
UNITED STATES BANKRUPTCY COURT

FOR THE EASTERN DISTRICT OF MASSACHUSETTS

In Re:
KEN'S HEATING AND OIL
SERVICES, [NC.
ARCHIES OIL SERVICES, INC.,
ARCHIES AND KEN'S OIL AND
HEATING SERVICE,INC.

CaseNo.08-15280

CaseNo.08-15275
CaseNo.08-15276
Chapter 7

)
)
)
)
)
)
)
)Debtors

Now comes the debtors, Ken's Heating and Oil Services, Inc., Archies Oil Services, Inc.,

and Archie's and Kenos Oil and Heating Serviceo Inc. by and through its counsel in the above-

entitled matter and states the following:

l) These cases were all filed as an Emergency Chapter 7 case on July 18, 2008.

2) Under Local Rule 5005-4,we have faxed this motion to the Court to fax# 617-565'6651'

and sent to counsel for the moving party viaelectronic mail.

3) The debtors are in the process of filing all schedules, statements of financial affairs and

related documents to update the initiat case filing on July 18, 2008.

4) The debtor does operate an Oil and Delivery business located at 140 Howard St.

Brockton, Massachusetts.

5) The Bank "Rockland Trust Company" is a secured creditor of the Debtor and has a

security interest in all assets, real and personal, of the Debtor to secure obligations in the

amount of $563,360, not $700,000 as stated in the Trustees Motion to Cease and Desist.

UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MASSACHUSETTS

In Re:
KEN'S HEATING AND OIL Case No. 08-15280
SERVICES, INC.
ARCHIES OIL SERVICES, INC., Case No. 08-15275
ARCHIES AND KEN'S OIL AND Case No. 08-15276
HEATING SERVICE, INC. Chapter 7

Debtors

DEBTOR'S OPPOSITION TO MOTION OF INTERIM CHAPTER 7 TRUSTEE FOR

TURNOVER OF PROPERTY AND CEASE AND DESIST ORDER

Now comes the debtors, Ken's Heating and Oil Services, Inc., Archies Oil Services, Inc.,

and Archie's and Ken's Oil and Heating Service, Inc. by and through its counsel in the above-

entitled matter and states the following:

1) These cases were all iled as an Emergency Chapter 7 case on July 18, 2008.

2) Under Local Rule 5005-4, we have faxed this motion to the Court to fax# 617-565-6651,

and sent to counsel for the moving party via electronic mail.

3) The debtors are in the process of iling all schedules, statements of inancial affairs and

related documents to update the initial case iling on July 18, 2008.

4) The debtor does operate an Oil and Delivery business located at 140 Howard St.

Brockton, Massachusetts.

5) The Bank "Rockland Trust Company" is a secured creditor of the Debtor and has a

security interest in all assets, real and personal, of the Debtor to secure obligations in the

amount of $563,360, not $700,000 as stated in the Trustees Motion to Cease and Desist.
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6)

It is believed that based on information and belief, the property is valued at over

$700.000.

As Counsel for the Debtors, voicemails were left on my partners voice mail, who has

been on limited vacation this week attending to matters regarding his infant child whom

is epileptic. He has many voice mails and has not as of yet played, received or heard the

voicemail on July 22, 2008 to relay message from Trustee to order Debtor to cease

operations. We did advise Debtor of Trustees email dated July 23,2008 regarding the

Cease and Desists order, and at that time I informed the Trustee that such cases were

being converted to Chapter l1 reorganization. (See exhibit D attached hereto).

Motions for all Corporate Debtors to convert to Chapter 1l were filed with this Court

today July 25,2008.

8) The Debtors did not understand the severity of which to cease and desist business

operations, because in their minds, since they were converting to Chapter 11, they

believed the plan of reorganizatronwill benefit the creditors.

9) As of today's date July 25, 2008, the Debtors have sought the authority from this

Honorable court to operate under Chapter 11. The Debtors believe their business can

emerge from Chapter 11 under a plan of reorganization due to the overwhelming demand

from their existing client base. (see exhibit E attached hereto)

10)The Debtors business has suffered from the recent Oil Crisis which affects all small

business Oil Suppliers across the country. Allowing Motion to Take Property will ruin

Debtor's ability to effectively plan in its conversation to Chapter 11, and to implement it

reasonable plan for reorganization. Further such taking will cause great harm to the

Debtors and Bankruptcy Estate. rise in oil prices to convert Such motion to convert the

7)

It is believed that based on information and belief, the propety is valued at over

$700,000.

6) As Counsel for the Debtors, voicemails were let on my partners voice mail, who has

been on limited vacation this week attending to matters regarding his infant child whom

is epileptic. He has many voice mails and has not as of yet played, received or heard the

voicemail on July 22, 2008 to relay message from Trustee to order Debtor to cease

operations. We did advise Debtor of Trustees email dated July 23, 2008 regarding the

Cease and Desists order, and at that time I informed the Trustee that such cases were

being converted to Chapter 11 reorganization. (See exhibit D attached hereto).

7) Motions for all Corporate Debtors to convert to Chapter 11 were iled with this Cout

today July 25, 2008.

8) The Debtors did not understand the severity of which to cease and desist business

operations, because in their minds, since they were conveting to Chapter 11, they

believed the plan of reorganization will benefit the creditors.

9) As of today's date July 25, 2008, the Debtors have sought the authority from this

Honorable court to operate under Chapter 11. The Debtors believe their business can

emerge from Chapter 11 under a plan of reorganization due to the overwhelming demand

rom their existing client base, (see exhibit E attached hereto)

10) The Debtors business has suffered from the recent Oil Crisis which affects all small

business Oil Suppliers across the country. Allowing Motion to Take Property will ruin

Debtor's ability to effectively plan in its conversation to Chapter 11, and to implement it

reasonable plan for reorganization. Futher such taking will cause great harm to the

Debtors and Bankruptcy Estate, rise in oil prices to convet Such motion to convert the
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chapter I I cases interest moves this Honorable court pursuant to 11 U'S'C' $ 706(a) to

convert this Chapter 7 Case to a case under Chapter 11'

ll)It will be in the best interest of all parties, including the public domain to allow the

Business to operate during the chapter 11 Bankruptcy Estate, given the nature that oil

and Oil containers are stored on the premises'

12)The Debtors have been in business in the State of Massachusetts since 1966, and have

had a successfrrl track record of conducting business operations. It is only a result of the

recent economic impact on the small Oil companies given the rapid rise of Oil prices that

has placed a gteat strain on their business'

l3)The Debtors and Counsel had several meeting and phone discussions with the Bank

..Rockland Trust Rockland Trust Company" over the last few months, and had the bank

reissued debt sectled by the Debtors collateral, this case may not have been filed at all.

14) The Debtors sought Bankruptcy protection from aggressive foreclosure action brought on

by the Bank Rockland Trust. (see exhibit A attached hereto)

l5)The Debtors have sought additional financing in orderto payoff all creditors including

Rockland Trust, from Avitar Services, LLC (See exhibit B Attached hereto). Avitar

Services, LLC has pledged approximately $2,000,000, and such funds will be used to

payoff all creditors, if such plan to convert to Chapter 11 is not approved by the Court,

and the Trustee is allowed to cease business, the Debtors business will suffer great harm.

l6)The Lending companies Attorney Mr. John Marino, has informed the Debtors, that such

monies are available and will be disbursed shortly. (see exhibit C attached hereto)

17)Debtors seek relief from this motion by grant of their Motions to Convert Chapter & Case

to Another case filed on July 25,2008 based on its reasonable possibility of a successful

Chapter 11 cases interest moves this Honorable Court pursuant to 11 U.S.C. § 706(a) to

convet this Chapter 7 Case to a case under Chapter 11.

11) It will be in the best interest of all parties, including the public domain to allow the

Business to operate during the Chapter 11 Bankruptcy Estate, given the nature that Oil

and Oil containers are stored on the premises.

12) The Debtors have been in business in the State of Massachusetts since 1966, and have

had a successful track record of conducting business operations. It is only a result of the

recent economic impact on the small Oil companies given the rapid rise of Oil prices that

has placed a great strain on their business.

13) The Debtors and Counsel had several meeting and phone discussions with the Bank

£&Rockland Trust Rockland Trust Company" over the last few months, and had the bank

reissued debt secured by the Debtors collateral, this case may not have been iled at all.

14) The Debtors sought Bankruptcy protection from aggressive foreclosure action brought on

by the Bank Rockland Trust, (see exhibit A attached hereto)

15) The Debtors have sought additional inancing in order to payoff all creditors including

Rockland Trust, from Avitar Services, LLC (See exhibit B Attached hereto). Avitar

Services, LLC has pledged approximately $2,000,000, and such funds will be used to

payoff all creditors, if such plan to convet to Chapter 11 is not approved by the Cout,

and the Trustee is allowed to cease business, the Debtors business will suffer great harm.

16) The Lending companies Attorney Mr. John Marino, has informed the Debtors, that such

monies are available and will be disbursed shotly, (see exhibit C attached hereto)

17) Debtors seek relief from this motion by grant of their Motions to Convet Chapter & Case

to Another case iled on July 25, 2008 based on its reasonable possibility of a successful
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reorganization within a reasonable time. (See United Savings Ass'n v. Timbers of

Inwood Forest Associates, Ltd., 484 U.S. 365 (1988).

l8)This case has been recently filed as an Emergency Chapter 7, with debtors now seeking

to convert to a Chapter 11 case. ln the sase, ln re Con Am Grandview Associates. Ltd.

parbrership, l7g 29 (S.D.N.Y. 1995) the bankruptcy court held that the burden to show

teasonable prospect for reorganizationwithin a reasonable time increased with the length

of the case, and in these cases such have just been filed.

19)The property contains a "bulk plant' which is critical to any effective reorganization plan

of these debtors. Taking this property under this motion will preclude any effective

reorganization plans. The debtors have financing available.

WHEREFORE, Counsel for Debtors prays that this Honorable Court:

Deny the Motion of Interim Chapter 7 Trustee Requesting a Turnover of Property and

Cease and Desist Order;

Allow Debtor's separately filed Motions to Convert the Chapter 7 cases (08-15280, 08-

15275,08-t5276),to cases under Chapter 11.

3) To allow the Debtors to operate their business while reorganizing their business plan

under Chapter I 1.

l )

2)

reorganization within a reasonable time. (See United Savings Ass'n v. Timbers of

Inwood Forest Associates, Ltd., 484 U.S. 365 (1988).

18) This case has been recently iled as an Emergency Chapter 7, with debtors now seeking

to convet to a Chapter 11 case. In the case, In re Con Am Grandview Associates, Ltd.

Patnership, 179 29 (S.D.N.Y. 1995) the bankruptcy court held that the burden to show

reasonable prospect for reorganization within a reasonable time increased with the length

of the case, and in these cases such have just been iled.

19) The propety contains a "bulk plant" which is critical to any effective reorganization plan

of these debtors. Taking this propety under this motion will preclude any effective

reorganization plans. The debtors have inancing available.

WHEREFORE, Counsel for Debtors prays that this Honorable Court:

1) Deny the Motion of Interim Chapter 7 Trustee Requesting a Turnover of Propety and

Cease and Desist Order;

2) Allow Debtor's separately iled Motions to Convet the Chapter 7 cases (08-15280, 08-

15275,08-15276), to cases under Chapter 11.

3) To allow the Debtors to operate their business while reorganizing their business plan

under Chapter 11.
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Hulbn & BFrrettiLLC
62 Mainsfeei Suite 2A
Kingotoo $Iawadrusete CI23,64

EightFaneuil Halt MarkeQlace - Third Floor

Boetoo Massa&usetts 02109

Phone: (\Th 473-7852
Eu,r,ail: Hu$enBarrett@gmail.com

Dated: July 25,2008

Debt r^y their attorne

David A. Barrett, BBO# 665387

Hulien & Barrett, LLC
62 Main Street, Suite 2A
Kingston, Massachusetts 02364

Eight Faneuil Hall Marketplace - Third Floor
Boston, Massachusetts 02109

Phone: (877) 473-7852
Email: HulienBarrett@gmail.com

Dated: July 25, 2008
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The contracted parties :ccoj.'r>7.o ihe •anicue s.-rvues rendered b> iher rcspei \-\ >;
representative1-: ind aeenis. wit hot i: u-liosc assistance, tlm ton faction '.v^nid r.e! l>-
po;-.:dhie. he iransrKtion pro\aJed lor r.creir shall be -amice; : »the tV':.o.vni-r ..iddiiiona'
terms ar.a conditions:

under A'. II.tl > .*: v i< r:-. I (
-''To L>\\ .•

! ^rue*.
I on I jt.deuhik*. f'l n^

"EXHIBIT
y

KepresenuiivY; 'vlr. I,.iui Uamo
Chai-nvm A: Ch< >

Anrhean; Archie'.-, i hi

AMendon Mr. An.hut Aldcn

Gross Loan Amount Ten Million. L':ii;ed States hollars iSlO.'Kid.jJxi ooi

l .o:m Malun^ en Year", and One !Xr. I.om cite .:},iie of elo;.u;^ o '.lie loan
desor bod v'atia

inior^M R.itc \icl oA
<" >;i will be -eonred io deport cwlkucn-'

*> •:* - •; -I -a

die interest eov>. -"m tin. term oj ;bfs aj.reeiaent tten vcai'^i pnoi n»
die C'loisiui! a- !*. owl b our lnxcstmeni linkers 'I hi;- will ne
neid mi escrow and laKen ''roiv tin- proceeds of the :o,tr..

«)tYer:nj hxpef ;c:- \ lee e--j|iir>I \ ^ \ if»'".)! l'c:ce.!V ot't'.u: < n\>;.s l.-. -nn Atvi.i.mi , x;^
V.dlh-n 1 :i;u-d Stuicr- hoi'.ir- ;So,ou -)uo :i(: i >;,;: b. ill* *

Av:U.r Ser\ iw^. I I (' al die * lo^mo

Arcbir.-: Oil. Inc. musi a;so pio\idc authoi :/:aion '.'.rani' dr.
P.serovs A^reonienl lo use the colatL-ral deposited fo |*«av \\nni

¦;

tec^ immediate!) ;i*. the '." <nt ihat Arcliie'*- Uth !r..: ?:;•;>? tiic
F undine 1}kvo$^ For i\:i\ rcasor;. x:er lii;- ?Lnd:n-j proees.- h-j^iro-.

*. onfldcnltal I'ape (v On.v
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Tt*rrn:

lltrpn*e:

tr i $riu*rirx: {ii"I.j rlr*:

Liahility:

#sverning l*s,r*:

C*nting*n*iex:

Smm* ir**ruucrf;tic}.n;

'-EXH| mlr*db_*"

I i l ' f}r srr*rc lditstln. lt*t cettEe(l h3' ' \rt i*c': l $il '  ln*' ' \vi i;tr ' :: l  nlrt

*,bj- t* pntu-t'i**-* lht sr*hi**t lturclii. *l* niik'ri*4 rlip*;-:se d*prs:t ':r

p*{i.trlxi $ *#ir€lq:sil*$ lt !\'{ ll hg ruiur;ll: tl'

'T'f'trf3**k*tj{1fi #srnt* ths{ *r,: il 3*3,v*l ls*Billi$ibiii1r-' inc}xei::'iire 
'}'ru'-q:

-uti- mJ*tor* dxi:ums*t* qr;:isl, tlt* 6*tt*,ci**u:mlq*1 i:Llst, +tw nrt'ing

e*nt+. .chjl trlstitrlri*r:*l {}ftrkrirls {:#$l$i }rrt*,:tr:lslti Fenksr'* lec,;.

**ns tt* l*gal ***ts eif Lxgx$ tl*l"r:'r*il" *$rj "{.\,iter F**t T"irmt* sl-l*:il

h* ntt n'ii*' *o*t* rt **tp*t'x*$ ti:l 'th{ '4ppli*x'ltt k*r* Avitr

a*ss*uims*l wi rh* lrriti*l f'*nr{inl} qr't' tldri pr*;}*cl' f'il *r-r*is

r*q*irr*d t# gt$Fp$ft *Xl* prqi*r;r o*d *tttr*r Ap1*ie*ttt *XF*11$*$ at&*'

drJ r*xp+mnihil{ry *f rllq xpptri*uln'

The lrxrn\ *lf ttl* l*mn:rvill be "l-t:t: \'tiart *rr*t {"}r+e $*3'

[]r*vi*l.in6: Fwrdu [q} the Appli')ris]l

This Fmdiqg fii.irN,:1lit.x1't*$1! i* *r*ni*:ri *br the hq:xflt r:r.1'Aruhi*r:;

#'il* lrr*.. ,onJ tr, r\s*l;pi*. ** &pplir,uml *xd :s pr*vr**ri ei;l*ll tn

S*'i{:!fi1*S: thr* f*rnl* nni* *:*sill]Liu^rK$ Uf'F$r'l{i*r'S {ls"rrlimiist}r;*t^

S1, n*u*plfr*nr:e *lf l;lr,e {cr"st iind Wrulitiutt$ f{' lirii F*rxii*r

ilLnunitnm.EtL thu &pplir.i*tlt t\faJ"I'{}tll$ t* }r*ld hcnlr.l**s t*rE F*r:rl*r

*goin*t mly nrld *tl *lnil*r hrlw"$tru$er ;'.rixitlg **nr 'inr*q1ry**t xrxi:

div*t*pm*nt; *li |lnn fl}r,dx, Strn$.+r hsa* n*' i.rWli*6 *ixhilitS t*t

Applic;lrU sgfi{pt X* fgli;l tlrc l*rin Silit!"r*l'll "*ubiert 1r:r tig term* i*ld

**n*l't]*ns lrqttxiri lit6k:({,

X.ht,s F*rndiltgi{*ellrurrltmlsr:1 dm}l }r* geiv*rnail by ;rnd w{erpr*'ter1 in
.{*${i{,r{iuris{i whh th* [.arv* *f l]re $t:$R ${ F{4,

Pslr]thrur*n** rtf'ttre ffs,n$ii*[i$t] c*r$8rni]"att:rl [:*r"rltt is *trntin#spJ

{i; up*n {ftn *nl* *t }r*ru}s ig *,w 11mer1ffif gif 'fu*ll 
}1ffi}d ;!!illi,:n

t,jr:riild $r*tsx l.)u:$tnr* {$}{i.{1flf}.fi{lf:,*$}" *nrd *i*p*::;it ,rf t}*e **sh i::
rl u**[*x* xt*te-a helrtk. ;is thc *.s*r* til rlr* A64r]icclri. tii,r li|rl.lr] :t]8

,::"q'*ilii{}l} nl'stt*tt {:lhsri {t*drtllwrltrs lr$ [Its.! L]d rcus*rrah"] iuqu:racl

i:3 tlr* l-und*,r;.;u:** *tpprr:l-t-*,3 h'y: lhr* "*,$pli*.'1fi| 
. rrrctrt**strg ilrti tl*i

litrlitsd l* ilr* Tirlst ,and l}*p,*sit ',\Srfsr6agtt lvilh iml*,ilt,ur*
pr:u\risiens. :ttif$s H*klim6*, lnq. r' t;lins the right t* ten::inase thip

*gr,*ente*t. hy giv:ng rvritlcn ntrliuu. *itltrnut *,'*st. liabili*. erlcn:is

*r *blignti*:n *t ,$t:l;v' ti.rtr* pri*t" tr, itus h*pixrning; tftr F;rn*$ing
Fr*re*s*" *, s,mi,J Fr.**rlirl$ Frr:r*rn$$ is d#fi.rlsil h*rtirr,

Its Psrti*n h*ro*try- *S.rr"'$ trr tlu *t: x*t ""vhir*? tt:my r** l in *n

irtte.rsut$f$r* nf thm pr:mprix{,}' i*tqr**t *f thr: trihur. i*r:iur{ir:g'hut r;i:rt

!inl"ll*:** t$. th{r $$!-rrc* nif *u;rplv s:l A,}:Sr}icamt s lqr*n. *nr:l th*

xilktrrn* elf }:ilK{s,r's s:u*ii**; $srd xhci}l *,ilr }1t} **L sr h* gu$tt'5' *f a*.

X*tinn*-hl* *neissi*n whirrlr wrttl,l iiirci:tl*t *r: indiregJq iut**e1re
with th* jntercxtx r+{:the *t$taer frrr * purr*d #f'{'J,} 3te*.e* iir*nr t*-e **d

i:=i:;t-:l-.t lllf, #:{-

Cl*lt,fid*n*i*l Frry,e.i * j i t .+t_i f l*

I ;ir i -Mi ':

>tEXHIBIT m. r)

;

It lor -v.ric reason, not rinsed by Archie''-* l.hl. Pa*.. A', nar ::- n-!
able lo provjd: :he snb'eet fund:-, the oftc-h.:

<
- \po >e depo>-: j

pei dn.:. ai'icemciil -Adl be ten.:rled

ransrvnon o;^b ;l at ar-. a o\ Yu ic\poii>io-tl.l> mcuoemi ii.ss
and indenture document .o.v. die loan do^encu eoa. h. r:.on:
rosn, 'he lns:uii'a>nal nfforiifj ^o^. 'uvc^nvn: LUnl-ur'; l-.-.
and die le^'.ii cosis ofl.esza r.vineil. ami Avtra hvt- 'hcu: d Jl
be no otiie. ood> i.»r expcir-cs *o the \pp!ieani ':^n A . d.-a
associated wnh the initial Inndi.na oi" tins projeei. of' jo.-.:-:
requited to Nuprorl lh:> projicl an-: other \pplieanl expenses at\
the ies;V'i^ibd:v, ,.:f die Aptdieant

Tern): Hie lemi of thj !«um wi.i K: inn Ye;-i- and O-k !);i\.

1Vapose lho\ idin-i bunds to the Applieani

UonlaluM. f >: i.'se: fhis Pandtnr r.cntr.ilme.n' is * rented nv the beuc*~; Arcb.k".'
v.id. liu and i -r V.stLti , .is \ppdele*j and :^ i'ivmi" ed m iel a-

cv;denc«. die tuni".-. and ci.da- •»;.> oi buudei >* 'oi: ,t:ai.i.:::i:

i innihtv Bv acceptance >f tho terms and condition o' ».a^ " ond.::n

Conunnmeiih the Applicant wainuu^ *o bold nanv.e^> toe Kir.J.r
ai'.amsl air. -aid al. claims I.oWsocvl* ansino from mctrsnra-ni .no

development of oan fni t^. but idea Las no implied bahin;. n-
Apphcaut exeep- !o hind ttu h»ar :.:ii"LiUi subh'el to lie. n.ro ,:;io
ci.ndil-ons I'i'ioii . l .itcd.

Cio\e:nmc Ljo\.; I his Itaa'hn;; o.oiumiUneni shall be noYerncd b\ and mieipirien tr.
accordance wiih the Law1- o; iho Sratc of MA.

Contingencies: ?erfcmiiance ol the irunsajtion contemp.ateo hr.an o. j.niniee:r.
lii upon she *ale of bonds in the amount >>\ Per \mtkmd Mihioii
I hiitec su.ies Dodar:: (': 1 o.oOn,{jiiu o< o, ;md jcoo-it .-] die .ash ::i
.i tailed -latev bank, in tlv. rnme ol die ApihUTi:!' mo uo... \
execution oi such odie iu. ;,iueoi-. o nuv nc reasoiuh . rcupo'eo
;*". the I under .ii -J apv^v"- ;^ by \ -\i; \;ipliCilit : c i::L:i

s.

ji ,.*

hmn.ea '.o the ln,>: and l)opo-it '\e;'ceii;e:u wini indenanrc
Provisions. Avitar I loie.iiv.'v Inc. icums die nei.t to temnna.e tins
.ir;r«HMueni. ev jiv::u* uritten notiee. \vah."Lit i.o^n liabil;t\ -̂ rense
ot ohhnathu. m [is tune nnoi f..- M s bepmnm.: ilu [¦ : idir::>;

P"tvcss ¦i'r'- said Fi.rebut Ih.- c\n - \h.U\ cd helem.

'\.>n-*. ireunivenli'Hi: I he Parlies heicb; .tc*ee lo Jo no ,iet whien ma;, re o * m am
mienupiion ot the j>iopdet\ intercut of the othci. nid.Hiu c hi.it oot:
limited to. lite source ^\ Mi;>pl\ loi \pohcant s loa*i, anw ne
source o'"' uudei's *nonici>, .cul >hall ^o no act o- be eo'U>. of n.
actionable omission which wou'.o ore. ii\ or indirceib. mte-'er^
with the interests M the o*d';e' for a pcrs-d of (.;) ye.ii.s fo :y< d>e : •-

f'onlldc-nhvi l'.iri. • v . i Jnn>
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Ssffip*#*s $ffi&:r*ffi SKL fiffi- 85
o6j1*d*s.ffi s$.1 ?

F-" *mik*g
{grryg l rgt

*#',fu,,.ff$ry,:#,':&** S' i$@S**ffi*b- fu, fte, mxnt,::t*ta{. my
pwqr ts this fw#rr* eqmmimma it* sffi+ms' dilwtnrn s$e$e
Itnr*crw*, *ffitittEr, rttsds'e$ st"a*siw cssmmts ta utilixr my
i?-l!fidffiffi ,,'rfuioud .nffi, thr qth*r*,si'tt$ sstltrl* mqwllsf S' SdN
pgrk- ss4iti"F.ffrrsr q.r&gfu offiffi,$ disslomd ts *x*prytn and,

h*,wtr d}i ftEt'i$rmwiqq ts &s 4sryiluffi of $;t* sdter" w
fs,,tiliiftrr$tsf iffi- ffi *ny ett'd p6tan nr qg}lry, siitlg$f3*tj#
ar thnt.ffiety'*l'-rdl p*y,lieq*dsed darn*gnr. nu $* aflwr
rn$nl e m#$ ($ r.q F# TT*F s#${ffi trfis-tY$ BV
*+ry,ffi; ffi e$:,,ft# nffspqt or qxstv ftsm ffi
tk strw,h*,,fi---llchsffi.

tlii* qsir#Ssry nrgf be ryqpisa $d m{ffi*$Itd vis
#Sntit* nvg*r ggsry dtll# ** tPA,. *nd sa$fiiffind vis
ftwffiru,1*l*n,'bt uimd ss fis €rrisfosl ffid $r€o*Bffi a* l*grlly
mi m{,nll,osnbgi $S{# dsbd ,tf s ##* ilgun*qryt- r*M
$Rffi sd*'mc *lryrd qefig* nf til *,i*Wnrim' shdl ffiIhiilf
s,,fiffi,rym,*N't*rs,$€*ft* do,sxetfftt" If Ih lbr*gsing srne md
mn#hlnn* run ng*+pls&ls.m'$mu$ $*mm selrlirrs ymr"mqssefiss
tS Whfl4*,@t $Ws rsd ucwrurxi#nftH$ &i* ge ur *$ liag
h*ts#"

A*lrar$kv{${$ I{#..

ffisdti$w,&SffS*
ryr Jsisr,ftirl#s, Aritttr*qs{i${e ttC

A rd,.W' ,;Ett*cl. *nehiPrn$it

.H)ffilffilT

sffiw&$ ,& 6&,ts_ *$s

06/ o .f
¦'• ilt :

HIE.

ot :he te::r. ot tlu> bundm- (""oiviuuiuioui in d«c '-"or d'.a ar-

¦jarP to mi^ bundim. <auimilmeni. Ms; ;riaers. !iv:
¦. •: : acjnt,

emp!ov;c;'. a.ffm-e.es. nla* ve,:- m as-ieto- altcnpls : uf.Ve *io
mlorniation ob;ained tner the "ihct. or do- oi uV-, noi. mce.-. faro
panic:, sccanites : :m o; b.mk officer- d'se'o^ed lo hr.t ya:i.: ij
that pa;p. iit.ili/.es thai irfcniaiion m die dclnmcnt d f".e odu i o-
for the benefit o: itself. <»" am lh:rd person "\ euiuv. either dirccd\
01 mdircetly. thai party v^ ol < da- ofiei
e4uV to '-HRIT 'v> UMI-.S Mil; Bc'NPFIT I -I b'd\ddJ) \\\
MIX I p;in\ i.c such third person or r-rii;\ *Vo;u an;, 'ran.-;--in.*::
(.hat arises bv sura acts

Facsimiles
Coi,:iici parts This binding {. o'lwiuluieni rna\ be copier, and umisu.aied '•• la

facsimile, bverv com di.k mciicJ. tram-mi Urd. and eo ¦iirro:.\i "da
farsimile will be "reaied us an orieaial and rcco/ni/cd .:.- .e'-aln
hmdinc:; and nil copies, dioti-'h sipne-i bv a shade si^uot.?r>. when
combined wah the sinned eo|uc- of all smnninnes. -oiad » mime
:o lorn one and m. s.imc ioeuruiMi*. ; lac nccito;- 1nino a it..
u'l'd-'.^'i.N ;rr in. 1 e- L'.-.bl c in >« •! pka-e eon firm your :cei.r-'c:;ve

K nvladine eaei: na:=e and cotiuter^mnino du< :\"r::e nn v e n
below

-\v:i,a SeiviwC-. IA C.

II"EXHIBIT £

^ .<?

/

inied hnv '--.jtoS'S
>. rhn 1 iatr1'--. \\ oca Services. Id t

Xc^nowlcvicjn :ind -vecpted :>v Arthur AMcn. Archie's ' >o

S ^
<w-1

*-

Conlidcniiui n:)vi ..|

'• i id' 00
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$:jl"ltiLlS::S$ ,l&li tl[5 fi:L

sr ffnrG*t DAWF !- il*Tffi*. tsQ-
osaANrJlHil*ilmfrrFt'tms
ilnTlFfi4 ffiffi$r{r,tf
tifr at fl*ffi4{sf,lf"ffi}nt lr5f
StlFff. GfX,& Fr*" tlt'r'l
Flffit{}lffilr!:lo
cELktffsr#g.sr^il": sltnk*xEH$ltddE#Wtl

.e*f *" eS$$

95. a|,[NB.Inco&$
KSCKLAHS ffiUST
38t TJHISN $ffimnr
R$ffit-qlll$r *fl--A- {}fr*70
vis$-m*i*qffi*i@&.$w

trss$!wr"&tlf*.xn-H6rls"B$HI
X{WS1gri:tr$O*H.ffi,
rsffi*f!il
F0S,|*&lt&l${fr,fiil{6
Fr*fr!${s*f siil*S
0#*.l,cSt:g*$'l*
&tt l[.: llGfrlqift*@roit
S r*srJf$l-tfft
({*lmM HJfSJ}fiX}s-T}

FstrSds, Jssqhsl

F!*oss he sd$igg$ *61 w* sx* ffip6gg*tisg AYttsf $srvic** I*LC..snd {}tlr
seryffits cliuu*;k*narnxngnd ffi imfidi oto*ing nn be&*[f of Afehie's
sil.
Ttrb c&o.ging is s$Mtl}$d t{r hc swrylffid withia $* s#rcf fmr dxys and
firyds rcSs nvpiiuhlE tm &mhie'$ ff** hy &c sxdy part of nort week.

Se heli61'e $t ir e SnqM m funred*slqly cea$e any actir$ m th*
part of ROflKLANI} TR{J$T ss it qrs$d suvc eubntf,Irtisl costs t$ sllow tha
rm$ffi SIiS#im 0s be sstiflfied nest wsdl
Yfltr Frrr$i rryW nnf esffsr rusf sigrui$sret dmrg* by ntlowing th* c*usiag
s prccwd md h*ving the 6$ligmtians pid in {illl tn a maffer of a feuv
bueir*wo etny,s"
FMn, ftd * tllt s'frrrl# fiw f.qs ns,ry- fiffJfuff fufrvnnation'

"gxHl'strT"

Asf,,*aArd fion$IffirEffiq & *ss , &r"*-
*fTtifiilgYsAT L*W
rffiilffiffiffisv$ffi*lm

$ilffiffitsrffiJF- ffims$ ffiwtr ory0Er
SffiI{St gr*'$'?'*'lit*4

FAft f,?.33?g{{itll

i i i ' '

ffieHffi& oF coljhisEl-

, II evi- \ 1 . t, ¦ * .-r- .:n!i .' dL

*-*

nEXHIBIT 6

ABRA.1FAM BOkLNSTEIN & ASSOCIATES. P.C
ATTORNEYS AT LAW
155 MORRIS AVENUE

SPRINGFIELD, NEW JERSEY 07081
PHONE: 973 37*-2444

FAX: 973 379-4620

OF COUNSEL f>AVO U OAT ION* ESQ. Or COUNSEL JOHN MAWINO. tW.
ORSHAN UTHMAN &£I[)KN RAMOS 2W CLOTT MOORK Rll.
HATION A mtr.S'MAN LUT I*MB«I5*
1» aLHAMRRA CIRCLE,Slin"E USD )HJCA RATON, FL S3496
CORAL GABLES. FLA. 33U4 mtlNR:S6H!*W2
PHONE: 3U5 n«4H2© CELL: 954 2X4^7 U
CELL: TW/as^as* E-MAIL: kmnw/.aLi'nhMii <oin

I-MAIL: JhmianHi.h<ttf>nU^<tm F. PAX: 319 «H-Ut£

(admitted EU CO! JNTKltS)

Julv R. 2U(W

MS. .ANNE JACOBS
ROCKLAND TRUST
288 UNION STREET
ROCKLAND, MA. 02370
Via E-rnail: anne/»acobsfl>rocklandtrusivm.coni

Dear Ms. Jacobs;

Please be advised that we arc representing Avitar Services LLC,and our
corporate client has arranged an immediate closing on behalf of Archie's
Oil.
This closing is scheduled to be completed within the next ew days and
funds made available to Archie's Oil by the early part of next week.

We believe it is theefore prudent to immediately cease any action on the
part of ROCKLAND TRUST as it would save substantial costs to allow the
entire obligation to be satisfied next week.
Your Trust would not sufer any signiicant damage by allowing the closing
to proceed and having the obligations paid in full in a mutter of a few
business days.
Please feel ree to contact me for any further information.

Yours truly* v^
y

± -
TO INO ESQUIKH, OF COUNSEL
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Attcrn*y Sft*mbsn,

i isx *ul *f ihe offt*e yes{*r*ay attxnsrng p€f$nrial ma{ters \t* did asviee otrr *l1q1ts to $top d$lrts

uuxrrt*ss uiriit}rc nl1stro* t<r *bnve* ix"filed. n*y $sxls*iste lrs* filed th*t nrotipn t e*nrr*rt ts f;h: 1 '{ thro murnrng' 'l

d;; ffi* -f *mair tn *ift ltrrcrqn,m*,fii*rnrflg *mn*ernimg til* rcli*f fr*r,n x*rt*mxti* st*y'whi.Gtl ws il\t*n* ts

;d;*, l,{k d* n$ feeiiq*kifng Trl,*et is {nfrnr **cure*{on llteiE ns!et.r an# believe lhs rreluaHsns sfl lh6

ni,i*u-iu *'e seyeralb gi*uo"*i"U, I wpuld llke to speak wrth yo* legardrng thn matter a.$.soCIn as possri:i* | h;*+e

a *belt?rg rn a fevy $gnutes whwh will laS[ ab$ul ? hnur*" g11qf I stll gglf yeur OffHe At tngt lrr'1€
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Thomas Hulien CPA ESQ MST

From: Thomas Hui-er. CPA ESQ MST [:homas@huhertaxlav; com)
V 1*Sent: Friday. July 25^2008 9 Q"' AM T \

To: sshamban@yahoo com' tAillD» »
Subject; RE Archies Of! Sen/ ces Inc , etc.

'\r.orrev Sharnbar.

<;.as out of the ofbce yesterday attf nnmg personal matters We did acwse oik clients ic stop nom;;
oiisu-ess until the Motion to Convert is filed My associate has tiled tnal motion to convert to Ch 1' this norn ng
have a :o: of email to sift througn tins morning concerning trie :ehef fiom automatic slay winch we inters tc
oppose We do not feel Rockland Trust is under secured on the; notes, ano believe the valuations en he
oic.eMy aie severally discounted. I would like to speak with you regarding tins nattei as soon as ooss^le i ruve
3 meeting in a few minutes wnch will last annul ? nous aid ! will <,a;- veu office a* hat t:"ie

'""•a'U- /ou

7/ L.vi.-j.-, h'i;:it:.'j CPA iVfoT cSC
!".- *.*L *_- i, I I / *,• t I l_ i-_ l-

:J Mam S: Suite -01
»-ii ^s:op MA beefy!
Phone 781-3P9- <Kf
Pa- v?.#-'j3.M :3c

I' e. (.¦ *.(.¦ ;: .vid ni;'ul^ctial Inluuu.iiuw

,. iii :-.'i :uiui'ii vimUre.ul ir. l!ir. na:iMiiisMuii :> LoalukiUial .inJ i- -okl\ mlcnJol lot the um .<1 Ha unh\ ice.il ^ i. ;;li: • I »
•aJuu! H i** iiiLiit";^i,il It the icikIim nt \\\w !>! ¦.¦•» sam- i% iu>: the iulciukd rccimcnl. \*>n aic licudu :u-"eiK\l it.iii .:)

;i .^eiiiataiiiiij. di.Ui million, oi c»;n\ mi.i ot Mils ciHnniimkatinn b ^anvllv putiuhucd unucr a^Hicahk" lau !l -m k-lvivcJ ' it -
.ir -. n

::..*

>i n cuoi. pLv..->c autU^ ova i»I I u v ^ t,i telephone inuiR'd; at =.¦';• and Av ii.'\ ;tll i upr.'s >t lie dtiain:cr.:.uio'. ikr. '.*.:
•e-.en <:d ('\ '• on cillejr cIcittoukalK *-r i»i!ier\\ isc. WV ;ipnhui/.t: hi .nr. inouiVL'ak'iii.i: ihi? umi laa* l\t\«. c;iumv

K^ i. i:\uka 2si' Disckv.iu'. Ai'e- IS 1l1\ ,kKiu' v .»n.i.i;u-d r Has cumnu.ri'e tii*ui li-kludine ;er. ar.a».au.;:iin. ¦ •
»i

iiiiciulctl i*i w rillcii 'a* lu u.-.L-d (ui liu pLit'i'tiM.- i'I avokhhv jK-iullio iuuk*i Mr* hilciii.d Ucvenm. i ude and t.urini he u-.l\I !>

Original Message
From: Stephen Snamban [mailto:sslvimban.n yahoo.com]
Sent: Wednesday. July 23, 2008 /S^W
To: Tnonias Hulien CPA fSQ MST
Cc: Debbie Cai>ey

Subject: RF: Archies Oil Services Inc., etc.

\Uoiiie> liulicn: W liiic \iuir clients opcralc the business in cluipler 7 witluuil aip. Iciial
.uilhoril) the bankruptcy estates arc ai i-reai risk The cease and desist order nl'm\ letter
remains in full force ami effeei. If the motions lo convert aie nol tiled bv the close of
business tomorrow Juh ?A at 5 pni-we uill take mailers into our own hands including
seekiiu.' inict\cnlion of ilie court wp.h \oiir clients (and wn as counsel if\ouliad
kn»nvlediie ol Inisj beiny subject lo lite consequences. "Mepiicu b. Shambau
STbiMII \ I- SMAVIIiAN I AW l)||-|( I.S. I\<\

:Z: I orbesKoad. Sic. 208
Mrainticc. MA 021KSUW3

:: :noK
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t7Sh N4s>-I I mi - telephone

i7Sh SdS'^055 - facsimile

- ( )! Wed, 7/23/08, Thomas Hulien CPA Y.Si) MS T <thonia\UilittlientaxiaH\c<>m -
wrote:
I r. *m: 1 h^m.e-- i laden (.TA I S».,» MM dioma^;/ lutiientuxiaw.ctuit *
Subject Kb Archies < Ml Sci vices. Iik..ck
i"o. "Stephen Shamban'" ¦ sshambar. ^ vahoo.com •
l c: 'Duvici Barrett" huitcnharrclh/ onuni.com
Date: Wednesday. July 23. 20Uo\ -1:5 II'M

Hear Attorney Shamban

?.ease be advised the Corporate Ch 7 cases die bu fig touveited to Ch ' 1 a mot or. w
oor.versici:
a>

:o ue h.eo t'oitlr.vih

Please 'eel free to en" to discuss

.'n<;;/Kis HuliCn CP* ESQ.
H;,iinn A En/'eff ' / C
':"::¦ Man S* Sude 2u I
K ngstcn MA 22'}-*4

' EXHIBIT

, < i ~Sl-e82-' 13'j

I'm ik'l'd .:!ld < it.'lt"i<k'lUial laU'lill.itU' I

hi inhnr.iihm coouiok».l m tins a'ansim-vum. w i muulcnd 0 and v* -.uleh iiiicnuai im the u^e • ' to
ii 'Ci\i<.)iial "i ciil;h lo uiiom il I- .iddu ¦'-¦o! I* the uadar o| till-- 1h".s;i;'i k n»U Ihc intended u*t ij^eiil. -a

.j V ue:*eh\ uof'kd thai anv di-v-ouiinaliou. Ui-.rj dnilen ex cop\ ih!_ .d ifii> v eiiiiiiiiravali'^i \. Mf *ll"
reuiehmd uadiu ;ipp!:cahIo lau h \*iii lOLCKed -in* h .irnai^ioh Ui eimr. pli'asr Uuiitv our <dlue \ I.I
: i b -} i •
t«. ¦ ii.*

iiia:k*duk'h a.U dr>'i.i\ al mpie-. nl thr do-. Link i.J '.lu-n tii.il ^ .;> le^-CiVed •'¦ >""i l*MI *M'

¦.¦io«.U»*akai:\ ur .iIk-i'w I-.C Wo aiMUvj/e !«¦> .m' uuc-m eniT.ee du-- eiii»: ;na\ haw taliped

IK^ < u
-.ila<

' ni I )i -i |o'-n;v \n\ IN la\ .id\ iu' t nra.ink. Hi air- it aunuii.*. i(;oa hi.- ii;diir. .a<v

:;;aclii]ioat*. I is Us*! takaidcd 01 m i: {c u in he \
-.x

\\ lor 1
.- 'impose ol' avoid inc per. allies ur.cci l:ic Ink; i-.d

lve\u,iii.- i ode .itiU Ljiiiii'l he ir^'d l"i :!ki! pi.ij'i
*_¦

Original Message
From: Stephen Sharnban [mailro:sshambanayahoo.com]
Sent; Wednesday.. July 23, 2008 .3:22 I'M
To: liioma^n hulientuvicHvcom
Cc: Debbie Casey
Subject: Archies Oil Service*., [nc., etc.

See attached iet:er.

Stephen b. Shamban

-v.

*\ ¦•oo8
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UNITED STATES BANKRUPTCY COURT

FORTHEEASTERNDISTRICToFMASSACHUSETTS

In Re:
KEN'S }IEATING AND OIL
SERVICES, [NC.
ARCHIES OIL SERVICES, INC.,
ARCHIES AND KEN'S OIL AND
HEATING SERVICE,INC.

Debtors
__J

United States Trustee's Office
1184 Thomas P. O'Neill Jr. Bldg.
10 Causeway Street
Boston. M,A02222-1043

Case No. 08-15280

Case No. 08-t5275
CaseNo.08-15276
ChapterT

Steve E. Shamban, Trustee
STEPHEN E. SHAMBAN LAW OFFICES' P.C.

P.O. Box 850973
222 F orbes Road, Ste. 208
Braintree, MA 02 I 85'097 3

)
)
)
)
)
)
)
)

CERTIFICATE OF SERVICE

I, David A. Barrett, do hereby certify that I have thrl day served a copy^of the foregoing

opposition to Motion for Trustee Turnover of Property and cease and Desist order along with a

ropy oitftis Certificate of Service, by first class mail to each of the following:

and by mailing a copy via First Class Mail, postage prepaid to the following:

Barbara Suzanne Alden
30 Amhurst Ave
Bridgewater,MA02324

Capital One
P.O. Box 70884
Charlotte, NC28272

Certegy Check Services, Inc.
P.O. Box 30046
Tampa, Florida 33630

ChexSystems
Attn: Consumer Relations
7805 Hudson Road, Suite 100
Woodbury, MN 55125

UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MASSACHUSETTS

In Re:
KEN'S HEATING AND OIL Case No. 08-15280
SERVICES, INC.
ARCHIES OIL SERVICES, INC., Case No. 08-15275

ARCHIES AND KEN'S OIL AND Case No. 08-15276
HEATING SERVICE, INC. Chapter 7

Debtors

CERTIFICATE OF SERVICE

I, David A. Barrett, do hereby certify that I have this day served a copy of the foregoing
Opposition to Motion for Trustee Turnover of Property and Cease and Desist Order along with a
copy of this Certificate of Service, by first class mail to each of the following:

United States Trustee's Ofice Steve E. Shamban, Trustee
1184 Thomas p. O'Neill Jr. Bldg. STEPHEN E. SHAMBAN LAW OFFICES, P.C
10 Causeway Street P.O. Box 850973
Boston, MA 02222-1043 222 Forbes Road, Ste. 208

Braintree, MA 02185-0973

and by mailing a copy via First Class Mail, postage prepaid to the following:

Barbara Suzanne Alden
30 Amhurst Ave
Bridgewater, MA 02324

Capital One
P.O. Box 70884
Charlotte, NC 28272

Certegy Check Services, Inc.
P.O. Box 30046
Tampa, Florida 33630

ChexSystems
Attn: Consumer Relations
7805 Hudson Road, Suite 100
Woodbury,MN 55125
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Eqrdex
P.O. Box 740t241
Aiha, GA 30374{241

Experian
701 Experian $[aY
P.O. Box 2002
eilen, TX3A3744241

Eryian
P.O. BoN 9595
Alkn" TX 750134595

Exporim
P.O. Box 2104
Alkq TX 75013

First Ndiomal CaPiral, Inc.
P.O. Bsi( 25551
Coil€gFViU€,PA19426

Globsl Oil
800 South Shc€t
P.O. Box 9161
Waffim, MA 02454

Hore D€pot
P.O. Bsx 6029
Th L*€EINV ffiS01

Idctrc
P.O. Box 61m30
DFW Airport
Dtlhs, T)[ 75?51{S30

Imovis
Asc#im: CwmsAssiffi€
P.O. Box 1358
Coh*s, GI43P161358

I"a*nrompe Lwi€r
500 Pire S'frqet
Rcyem, MAV2V61

Richd Cosb

Equifax
P.O. Box 740241
Atlanta, GA 30374-0241

Experian
701 Experian Way
P.O. Box 2002
Allen, TX 30374-0241

Experian
P.O. Box 9595
Allen, TX 75013-9595

Experian
P.O. Box 2104
Allen, TX 75013

First National Capital, Inc
P.O. Box 26551
Collegeville, PA 19426

Global Oil
800 South Street
P.O. Box 9161
Waltham, MA 02454

Home Depot
P.O. Box 6029
The Lakes, NV 88901

Idearc
P.O. Box 610830
DFW Airport
Dallas, TX 75261-0830

Innovis
Attention: Consumer Assistance
P.O. Box 1358
Columbus, OH 43216-1358

Lawrence Lucier
500 Pine Street
Raynham, MA 02767

Richard Costa
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35 AdurstAve
Bridgewater, NIA07324

RocklcndTrust
288 Union Sfreet
Roekland, MA 02370

Souihshore SuPPIY Ino.
137 Plyrnoufh St.
Brocktoru MA 02302

Spragrre Enerry CrrouP
P.O. Box414380
Bostiru MA0224l

Spraeu€ EnergY CorP
2-Int€trational Drive, Suite 200
Pstsmouth, NH 03801

Srrpreme EnergY
P.O. Box 414380
Boston" MAr0224l

Teletack,lnc.
5550-,{ Peachaoe ParkwaY, Suito 600
Norcross, GA 3q092

Transunion
2 BaldwinPlace
P.O. Box 1000
Cnrm Lynne,PA 1W22

Transunion
P.O. Box 2000
Chester, PALWZ?

Hulien & Barrett, LLC
62 Main SfieeL Srfite 201
Kingstou MA 02364

WledygtsfutfuercM e'dfPw.$rY{ur.

3 5 Amhurst Ave
Bridgewater, MA 02324

Rockland Trust
288 Union Street
Rockland, MA 02370

Southshore Supply Inc.
137 Plymouth St.
Brockton, MA 02302

Sprague Energy Group
P.O. Box 414380
Boston, MA 02241

Sprague Energy Corp
2 International Drive, Suite 200
Portsmouth, NH 03801

Supreme Energy
P.O. Box 414380
Boston, MA 02241

Teletrack, Inc.
5550-A Peachtree Parkway, Suite 600
Norcross, GA 30092

Transunion
2 Baldwin Place
P.O. Box 1000
Crum Lynne, PA 19022

Transunion
P.O. Box 2000
Chester, PA 19022

Hulien & Barrett, LLC
62 Main Street, Suite 201
Kingston, MA 02364

Signed under the Pains and Penalties of Perjury
thisz2

ay of July 20

DAVID A.
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