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W
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IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA APR 26 2010

HTY, G,

DEPUTY GLERK SUPERIGR COURT
FULTOM G0l

Plaintift,

File No.: 2010-CV-181749

Delendants,

B L P S S

DEFENDANT VINCENZO 101 LLC'S MEMORANDUM IN SUPPORT OF ITS
MOTION TO DISMISS COUNTS 1, 2, AND 3 OF PLAINTIFE'S COMPLAINT
FOR FAILURE TO STATE A CLAIM

o ruding on this Motion t Digmiss, the Court faces three issues:

[

A lowsuit may be brought under an AIA Document ATOT-2007 construetion eontract anly
alter mediation is conducted, Plaint! s controet, nn ALA Document A101-2007 construction
comtraet, ineludes sueh & mediation condition precedent. Pladntill, however, has failed 1o
allege satisthetion of mediation prior W filing Count | ol its Comploint, 15 an actien, sueh os
Count 1, sulject to dismissal'?

An pelion on apen account requires an authenticated invoiee be Giled along with a complaint.
Plaintill hos Gailed 1o lle such an autbenticated invoice in Count 2 of its Complaint, Is such
an absence grounds for dismissal of Count 27

Cuantum meruit is not an pvailable allernative remedy when the relationship between parties
i5 poverned by contract,  Plaintifl” contracted with Vineenze 101 for construction on its
property, Plaintiff, however, has filed its Count 3, an altemnative remedy of quanium meruil,
against the party with whom it contracted, Vincenzo 101, Is such an alternative remedy in

the Plaintiff’s Complaint subject to dismissal?
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A, Standard of review for Vincenzo 101 maotion to dismiss,
Vineenzo 101 motions this Court for dismissal under LA § 9-T1-12(b)(6). Such g
motion o dismiss may be granted only where a complaint shows with certainty that o plaintiff

would not be entitled 1o relicf under any slate of facts that could be proven in support of hiy

claim,” Indeed, the role of the Court is ta determine whether the allegations of the complaint,

when construed in the light most lavorable w a plantift, and with all doubts resolved in o
plaintill's favor, disclose with certainty that a plaintifT would not be entitled to relicl under any
state of provable facts,” Thus, this Cowt determines whether the factual allegations found within
e Plaintifls Complaint even establish o prima focie case for Counts 1 and 2, The Courl then

determines whether Count 3 of Plaintills Complaint is an availoble allernative remedy,

B, The material facts of Pliintiti”s Complaint.

U o about September 19, 2008, the PlaintiIl entered into the North Point Contract’ with
Vincenzo 101 Lor construction on its property, the North Peint Store.” The Morth Point Controet
sum Aotaled one hundred ninety two theusand seven bundred twenty 007100 (5192,720.00)
dollars,”  Effected change orders during the Morth Point Contract sum lotaled twenly eipght

thousand and ninety five O0/100 (S28 005,000 dollors”  Plaintitd alleges 1o have subatantinlly

' Croxton v, MSC Holding, Ine., 227 Ga, App, 179, TR0, 489 5 E.2d 77 (1997),

? Levy v Refner, 290 Ga, App 471, 472, 659 S.E.2d 848 (2008).

**Ihe North Point Contract, which is an ALA 101-2007, Stwndard Form of Agrecment
Hetween Owner and Contractor, ia atteched to Plaintiff's Complaint as Exhibit A, There, on
page | of Exhibit A, incorporated by reference is ALA 201-2007, General Conditions of Contrac
lor Constroction, Given its incorporation and omission from Plaintiffs Exhibit A, Vincenzo 101
attaches this document hereto as Exhibit Al

* Compl. 79,

* Compl. | 9; See alvo Compl, Ex, A, App. al 1,

 Compl. 1 11.
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performed its obligations under the North Point Contract.” Plaintiff alleges satisfaction all
conditions precedent 1o for payment.” Plaintiff further alleges to have invoiced Vincenzo 101 for
the work.”  Plaintill finally illeges thal Vincenzo 101 owes the Plaintitf ol least siX1y-gix
thousand one hundred and fifly two 007100 ($66,152.007 dollars."" No allegations of mediation
under the Morth Peint Contract are Tound within Plaintiits Complaint,'" Plaintifl then submitted
its Complaint on February 17, 2010,

C. Plaintiff has pled no facts about mediation, which is a condition precedent (o bring a

suit against Vincenzo 101, prior to filing its Count 1 for breach of contract,

The PlaimtiT alleges it “has substantially pecformed its obligations under the Norl Point
Contraet anel completed its wark ol the North Point Store Plainti il also alleges “all conditions
precedent to payvment for such work have been mel, performed, waived, excused, or otherwise
sotislied "™ Plaintiff then alleges that Vincenzo 101 “failure to pay PlaintifT for its work s
without legal couse or excuse nd thus is in breach of the Norlh Point Contiaer.™

The North Point Contract, however, negates he assection that Plaintifl hos sotisfied all
conditions precedents o Hiigation under the North Point Controct, Section 6.2 of the Morth Pojot
Contrpet, entitled, *Binding Dispute Reselution of the Contract,” plainly incorporntes mediation

as a condition precedent 1o litigation. Seetion 6,2 states; “[(or any Claim subject 1o, bul not

"Compl. § 12,

* Compl. 9§ 38,

¥ Compl. 41,

" Campl. 19 44, 49, 54, 58,
" See Compl,

" Compl. at 17.

" Compl. 1 12,

% Compl. 9 38

'* Compl. 1 42,
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resolved by, mediation pursuant to Section 15.3 of AlA Document A201-2007, the method of
binding dispute tesolution shall be as follows: litipation in & court of competent jurisdiction,”

On the st page of the North Point Contract, “AlA Document AZ01-2007, General
Conditions of the Contract for Construction,”" is incorporated by reference.'” Subsection 15.3,]
of the AIA Document A201-2007 stafes: “le]laims, disputes, or other matters in conlroversy
arising out of or related 10 the Canlae excepl those waived as provided in Subsections 9.10.4,
9.10.3, and 15.1.6 shall be subject to mediation as a condition precedent to binding dispute
resolution,™ Here, the Plaintiff has made no ollegations of its satisfaction of such o moedintion

condition precedent prior to litigation.

Argument and Citalion to Authority
Both standard contrael construction ad applicable precedent conlitm that the Plainiils
first step in any contractual dispute with Vincenzo 101, such ng il Compluint here, is mediation,
FWhen o plaindTs vght W recover on ncontrael depends upon a condition precedent 1o be

perlormed By him, he muost allege and prove the perlormanee of that condition . . . or mllepe o

vl ®

sullicient legal excuse for its nonperlormance,”” Plaintiff's Complaint alleges performance of

we i

only “all conditions precedent w pavmen. Incleed, while Plaintill™s Complaint alleges only

" Ex, Al (Given its omission from Exhibit & of PlaintiiTs Complaint, AlA Document 201-
2007 is attached hereto as Exhibit AT 1o provide the Court with the North Point Contract in its
entirely.)

" Compl, Ex. A at 1.

1 Sagon Matorfiomes Inc. v Sowdlrest Baek of Ga, NoA, 225 Ga, App. 348, 350, 484
552 21 (1997), See alse § Perlis & Sons v, Peacock Constr, Co., 222 Ga. 723, 726, 152
S.E2d 390 (1966),

" Compl. ¥ 38.



“substantial™ performance of ity obligations, compliance with each and every condition
precedent is required prior o litigation,

The exeeptions to mediation do o apply 1o PlaintilTs claims. Subsections 9.10.4 and
D10 F of AIA Document 201-2007 exempl the mediation requirement for enumerated claims
surviving final completion and linal Payment, Here, failure of final payvment is ot the heart of
Plaintiff’s Complaint, and, thus, these exceplions we inapplicable.  Likewise, under subsection
15.1.6 of AlA Document 201-2007, the partics Lo the contract “wiive any consequential domages
arising out of or related o his Contraer™ Therefore, no dispule resolulion mechanism s
available for consequentiol damages. None ol these subscetions, however, are applicable to the
allegations found in PlaintidTs Complaint for the alleged failure of final payvment.

As Tor contrelling authority, the recent Courl of Appenls decision in The Hewsedoor
Stere, LLCT v Cheis-Craft Corp”™ s direct lv om point, In Phe Sewsehoat Store, the agresmen
between the parties provided “the parties ageee that, prior o lling any legal action; they shall
submit the matier w nonbinding mediation . . "™ There, the Court of Appenls upheld the (rial
cont’s dismissal of the [ pllaintif™s felomplaing wnder O.CGLAL 91 1-12(036) for Tnilure (o stale
i claim upen which reliet can be pranted.  According o the Court of Appeals, “lpliven that
Houseboat failed 1o allege in its complaint that it had complied with the mediation PrOvISion
priov to filing the instant lawsuit, the trial court’s dismissal on this ground was proper,”™ Here,

dismissal of Count | of PlaintilT™s Complaint is also proper,

* Compl, 12,

e Howseboar Siore, LLC v, Chris-Crafi Corp., No. AD9ATS1S, 2010 Ga. App. LEXIS
237 (Ga. Ct App, March 11, 20000,

20 a6,

S ld oat*1,



While the Plaintiff alleges it “substantially performed s obligations” and “[a]ll
conditions precedent to payvment for such work have been met, performed, waived, excused or
otherwise satisfed” the Complaint, however, contuins no allegation of compliance with the
condition precedent for mediation prier 1o litigation.™ "I'he Plaintitf must, in addition 1o alleging
lacts sufficient to state o claim for breach of contract, allege facts of the mediation condition
precedent prior to filing its Complaint in this Court.

Conclusion

Avcordingly, Count | of the Maintif"s Complaint fuils to siote a elaim upon which relief

can be primted because it fils w llege any lhets of Tuving first medinied the dispote. Therefore,

Count Folthe Complaint should be dismissed,

B PlaintifT has failed (o allege faets sullicient (o state a elyim sgalnst Vincenzo 101, LLC
for o suit on an open account,

As 1o the open aecount claim, the PlaintifT alleges that “[it] submilted an invoice 1o
Defendant Vincenzo for the work performed at the North Point Store, but Delendant Vineenso
has Fadled to dully pay Plaioti1 the omount due,™ Tle Plaintiff Turther alleges thal “Vineenzo
took possession of Plaintilt™s materials beginning on or about september, 2008 and agreed Lo pay
$220.815.00 for the same but has Giled and refused (o fully pay Plaintilf"* An application of

these facts 1o the necessary elements ol a suil on an open account (ollows,
Argument and Citation to Authority
“A supplier seeking recovery on an open accounl establishes o prima facie case by

tendering an authenticated invoice and demonsteating that goods were delivered, but that the

* Compl. 99 12, 38,
* Compl. Ex, Aot 1,
* Compl. 1 46,



invoice remains unpaid. ™" The Court of Appeals has previously elaborated upon sufficient
pleading ol such an authenticated invoice, “[wihen the seller atlaches the invoice to the
complaint showing the poods shipped, the price, and the balince due, such conslitutes o
sufficient suit en an open account and sets fortl) liquidated domages, ™"

Here, the Plaintill has simply failed 1o sttach an authenticated invoice of any kind to its
Complaint.™ The absence of such an authenticated invoice is fatal to the PlaintilT™s suit on an
open aecount and is grounds for dismissal,

Conelusion

Accordingly, Count 2 of the Plaintil™s Complaint fils toe state o cluim upon which relief

cin be granted becouse of the loel of on suthentieated invoice, Thus, Count 2 of the Complaint

shouled be dismissed,

L. The Morth Polnt Contraet between Plaintiff and Vineonzo 101 estoppes Pladntifll from
asserting aelaim against Vincenzo 101 in quantum meruil.

Phe Plaintiftf alleges that “[o]n or aboul September 19, 2008, Delendant Vineenzo enfered
o i Contenet with Plaintift whereby Maintiff apreed to supply certain materinls, labor, and
couipment 1o Defendant Vineenzo Gareel [sie] for the improvement of the North Paint Store and
Delendant Vincenzo agreed 1o pay Plaintill for said seevices and materials,™ The Plaintiff then
alleges that the Plaintill and Vincenzo 101 effected change orders which result in additional

sums that Vineenzo 101 is obligated to pay PlaintilT" Thus, as alleged, the relationship between

" traditional Properties, Inc., et al, v, Performance Food Group of Georgla, LLC, 291 Ga.
App. 442, 443, 602 851, 2d 250, 251-52 (2008),

* Imex Intl. v. Wires Engineering, 261 Gu, App. 329, 331, 583 8.E.2d 117, 120-21 (2003).

# See Compl,

M Campl. 37,

" Compl. Y11,



the parties is, for all sums demanded in PlaintifTs Complain, governed by contract. An analysis

of the consequences of the contraciual relationship between the parties nllows,

Argument and Citation o Authority

Given the contractual velationship, Plaintiff is estopped from pleading an alternative
claim in quantum meruit against Vineenzo L1 ™1t has long been the law in Georgia thal
although a party may plead in alternative tounts, no recovery may be had in quantum merui;
when a contract governs all claimed rights and responsibilities of he porties."?  While (he
PlaintifT has nlleged change orders during construction, such clumge orders are nlso poverned by
the Morth Point Contract atiached 1o the Plaintiit's Caomplaint. ™

These chanpe orders are poverned by the North Point Contract, which recopnizes that the
contract sum is “subject to additions and deductions s provided in the Contrael Doconents, ™
Unee pgam, the General Conditions must be consulied 1o find the controlling provision for such
change orders. This provision is found in subseetion 7.2.1.1 of Exhibit ALY which stnies:

A Clunge Orvder §s a writlen instrument preparcd by the Arehiteet and signed by

the Owner, Contractor and  Architect stating their agreement upen all of (he

fellowing: (1) the change in the Waorls, (2) the amount of the adjustment, i any, in

the Contract Sum; and (39 the exient of the adjustment, if any, in the Contract

Time,
Given the procedure for a signed writing for any change order, coupled with the Plainti{T™s

allegations of effecting change orders, a contraet would exist for any such claim, A change order

" Choate Constr. Co. v. ldeal Electrical Coniractors, 246 Ga, App. 626, 630, 541 5,152
435, 438-349 (2000,
" Compl. Ex. A, at § 4.1,

|
i,
** AlA Document A201-2007, General Conditions of the Contract for Construction,

ineorporated, by reference into the North Paint Contract,
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is a contract belween the Plaintiff and Vincenzo 101

pleading an aliernative quantum meruit claim against Vincenzao 101,

Accordingly, Count 3 fails 1o

Plaintiff is estopped From ASSEring a quantum meruit claim based on the Noeth P

which governs the relationship of the parlies,

Conclusion

Respeotiully submitted this 26™ day ol April, 2010,

Flandseluh Law, LLC

2625 Piedmont Roaud, Ste, 56-19
Adlanta, GA 30324

Tel: (770 3540264

Fax: (4047 537-1101

.-""/"- Ty
S z ) 7.
._,_.:-: .:.'_I.... e = il =

Aevcminh Richard Handschuh

© - Guorgia Dar No, 418099
Johin D Cirosa Smith
Creorgin Bar Mo, 660946
Attorneys Tor Delondan|

smith LLC

- and, thus, Plaintiff is estopped from

slate o elaim upon which reliel can be wranted because the

ol Conlraet,

Thus, this alternative count ix subject to dismissal,

F320 Ellsworth Industrial Boulevis

Suite A 1000
Atlaoin, GA 30318
Tel: (404) 605-96%0
Fax: () 935-5226
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CERTIFICATE OF SERVICE

I hereby certify that | have served DEFENDANT VINCENZO 101 LLO'S
MEMORANDUM [N SUPPORT OF THEIR MOTION TO IMSMISS COUNTS 1,2, AND 3
OF PLAINTIFF'S COMPLAINT FOR FAILURE TO STATE A CLAIM upan the following via
USPS First Class Mail at the Tollowing addresses with sufficient postage;

Superior Court Judge Plaintiff’s Counsel
Hon. Melvin K. Westmoreland Philip H. Weener and Erie 1. Nathan
Fulton County Superior Courl Weener & MNathan, LLP
136 Pryor 5t, W, Suite C-297 FERT Glenridge Drive, NE, Suile 275
Atlante, Georgia 30303 Allonta, GA 30302%

This 26™ duy of Apeil, 2014,

2
‘,,-r'};-.rf.ll'umiuli Fichard Handschuly
Cieorgio Bar Mo, d L8090
Hanclsehul Law, LLC
2025 Pledment Road, Ste, 56-194
Atlonta, GA 30324
Tal: CT70) 3540264
Fax: (404 S37-1101
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ARTICLE 1 GEMERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 111 THE CONTRACT DOCUMENTS

The Cantract Documents are entmerated in the Apreement belween the Chw
Agreemest) and consist of the Agreeinent, Conditiong of the Contepet {Gen
Conditions), Driwings, apesifications, Addendn issyed [rior to exeeution of the Conteact, oiler documonts listed i
the Agreement and MadiGoutions issiedd after execation of the Contract, A Modification 15 (1} & written amendment
b e i:‘.-::-ulm:t signed By both parties, 24 Change Order, i3} a Construction Change Directive or (4) 1 writlen
arder fora minor change in the Worl issued b the Architeet, Unless speifically enumerated in the Agreement, the
Contract Docoments do not include Ui sdvertisement or invitation to bid, Tnstructions to Bidders, sample forins,
alher informition fimishad by the Chwener i anilizipation ol recaiving hids or propesals, the Contractor's bid or
proposal, o portions of Addends reduting 1o Bichding: requirements,

et and Contractor {hereinafier the
eritl, Supplementary and other

§1.1.2 THE CONTRACT

The Contenct Documents o the Contenct for Constiugting, e Contract represents e entire i inle g rted
agreginent belweoen e parlies hereto ] supeisedoy prine nepolindions, raprEsEntaliong op apredinenis, either witien
o otal. The Conlrael may be amended or fodified only by a Modilication. The Conlruct Crocuments sholl not he
constried 1o enanle o contretun) I".:J:I.Iil:IuH|1j|1 ol any leine (1) botween (he Cromtractor and the Arehiiecl a e
Archileet’s consuliants, {2) bolween e Chwner wl subconienetor or g Stibsubeonirceiog, (3} betwaoo e Cowgier
aned he Architeel or the Architect's ol OF (43 betwean any pemons or ontities ofljer than the Crwnoer nngd e
Contactor, The Avehiloc shull, boowevir, b antii e e perforneo and anloreesem ol obligations uider e
Cosriie! imendod 1o fueilitte pertinminee of the Architeet's duties,

§1.0.3 THE WORK

Tl e "Wk e the congtrgtion aned seevices neguired by the Contrael Brocuments, whother completed or
partiully completad, inel nehudes all other |abor, taterinls, equipmoent and services provided o i he provided by
Hae Cemtimictan 1o Tl the Contencetn*s obdigationn. The Warls muy constitute e whol Ak gl el tho Project,

G 1.1.4 THE PROJECT
Pl Pt i the fetnl construetion of wihich the Wl pedormed under the Contract Pocusants nuy be e winle
o et and welich may include conmtrmie jons B Uit Chwenaor nd Iy sepaicite vontengtors,

& 1.1.5 THE DRAWINGS
The Errivwings ave the gmphic and pletoril PaEtng of the Contrat Bocuments showing e letiign, locibon and
dimensions ol he Work, senernlly dneluding plang, ehevations, sechionks, dotnils, schiedales a ilspranma,

§ 1.1.6 THE SPECIFICATIONS
Tl Specifications are prrteon af the Contenet Documenty comnmesting of the writton recpiremenis or matorinls,
eduipnent, sysleims, stusdds and workmanship for the Work, wd perormanee ol related servioes,

§ 10T INSTRUMENTS OF SERVICE

Inutvismients af Service wre representalions, in meny medinm of exprassion now known o liler developed, of e
tanpible nnd intongible crentive work pocfornsed by the Archileor and the Arehiieor's consullnits wnder e e
respechive professionnl services ngreements. Lsteansen 1s o Survice may inelude, witliou imitntion, stuilies,
surveys, maodels, sketches, drawings, specifications, and other similas materials,

§ 1L INITIAL DECISION MAKER
The Taitial Decision Muker is the persan identified i e Agreement w render initia) decizions on Clajms in
accordinee willy Section [5.2 and coetify ermination of thi A grecmenl under Section 14,22,

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUM ENTS

§1.21 Tha intent of the Contract Docurments is o inelude ull itens necessary fon the proper exeeution and
completion of the Wark by the Contracior. The Contract Lacumenis are complementary, and what is reuired by
one shall be is binding as i required by all, perfonmance by the Conlractor shall be required only o the extent
cangiztant with the Contract Dacuments and regsonably inferable fiom them os heing necessary woproducs the
indicated resulis.
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§1.2.2 Orpanization althe Specilications inn divigions, sectiong and articles, and
conteal the Contractor in dividing the Worl; wmong Subcontraclos or in ouy
performed by any trade,

arangernenl of Druwings shall nol
thitshing the extent ol Wl 1o be

§1.2.3 Unless otharwise stuted in the Canlruet Documents, words that huve well-kpow
tndustry mesnings are used in the Contract Documents iy necordange with such pegn

§ 1.3 CARITALIZATION

Terms -:apa'tul_ize:l in these General Conditions include those that nee (1 }specifically defined, (2) the tites of
mumbered articles or (3) the titles ofather decuments published by the American Tnstiue of Adchitegs.

§ 14 INTERPRETATION

It the interest of brovity the Caniroct Clucuments feequently amit odifying words such qg 1 and “wivy™ and
urticles such an “the™ and "an." but Wi fiect that @ modifier o anartiee is absent Nem one alatement and appenss in
anather is not intended 1o gffeo Uit inteipretation of sither slatemant.

i teehinienl or constructjon
tzed meanings,

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND UTHER INSTRUMENTS OF SERVICE
§ LA The Architeet und 1he Architect's consulians shall be deemed the authors and owiers of fheir reEpeglive
Istrumonts of Sepyiog, e luding e Crrseinges gl Specilictiong, and will vetain al e hew, slotutory
Bher reserved riplis, inehueling copyeights, Tl Coniractor, Subeontracion, Al-subeonteactors, md motern) or
evuipment supplices slil) ot o ar el o copyriphl in e hastimenis of Servien, subeial o dizteibaion o
et ol |L:|_;l.||:|I|.rr}' Il.'l|.|1till.1l1'||.'.l'.l'-: A Lo el e UL 0 copieeliog welly thin Projest i nor 1w B congiried i
Puabdieation an dovogmtion of e Arelieet s ar Architeet's consillants reservar rihts,

G182 The anteneton, Subeontinelons, Stbsnubecntnetars aod material g wpmpament sappliom are autborizesd fis s
il represbuee e lsteamcniy ol Servies prevdded o tham salely g exclugivaly forexecution of e Work, All
copen mnde under s ailorlzation ihal] Bear e copyrinlin motice, i iy, Shown o e st il Burvioe,
Pl Contenctor, Subean e o, sub-gubcantracton, and nerinl o e supplions nuy nolue
Inadeinmienie of Servion ol bl s eeis o fos ichadiliese do eliin Frovieet omiadeke fhe o ol e Woork witle tha
gpecthia writlon consent of the Cwner, Architer) el e Arcliteet ' consultanty

§ 1.6 TRANSMISSION OF DATA N LIGITAL FORM

Hthe prtien sntend to gy Tserinen s of Servies o an el D foean oy or shochimaniacion in dipgital form,
they shall endewyvor o el NeLedsary protocols goveming sech ansmlssions, unles allierwise wlneady
provided i the Agreement or the Contre Drestnimaeny,

ARTICLE 2 DWHNER

§ 241 GEMERAL

§ 201 The Orwner is te peson o enitity iduntificd sy seh in he Apreemenl and |s refarred 1o Mgl ilse
Camntraet Dueuments us i sineubie in number, Thee Orwner ahal] disignme iy W o epresentative whio shll s
npress autharity w bind the Cwner wit reapeel e mll nnilers sequidng the Owner's appeoval or wathorizjon,
Estapt as atherwise provided in Section 4.7, Lot Avehitect does net have sich auhominy. The e “Chwner monns
tie Cwner ar he Ownees authorized represenlative,

§2.1.2 The Owner shall fimish 1¢ the LCastacton within filleen diys afier rECeipl ol 3 written reguest, infomution
hecessary and relevint for the Contractor 1o evalie, give notice of or enforce mechunic’s en rights, Such
ifarrmtion shall imclude a cormect statemient of the record logal title to (he proparty on which the Praject is located,
sy vefevred foong the site, and the Chwner"s interest Uiereij,

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER _

§2.2.9 Prior o commencement of fhe Waork, the Conleactor My Mequest o writing that (e Onwper el
reagonable evidence that te Owier s made fnase il arrngements o il the Owner's obligations wider e
Canteuct. Therealler, the Contenctor may anly request sueh evidence 1071 e Cwmer fils 1o minke pavirents 1o the
Contractor ns the Contenet Documen s euing (23 a change in the Work milerially chasnges the Conteact Sum: or
L3 the Contractor identifies in wriling n reasonahle concep regnrding the Owier's ability 1o make payiment when
dires The Owener shall fumish sech evidence os o condition precedent 1o commencerent or continuation of the Wark
or the portion of the Work affacted by a material change, Alter the Owner fiumishes the evidence, the Chwner shall
not waterinlly vary such financinl arenngements withon prior notice to the Contractor,
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_§ E.E.E_Exccpt fiar pr:_-mi:s wreel fees that are the responzibility of the Contractor under tlye Conlrect Documenls,
melading those required under Section a1, the Owaner shall seeure and piry for necessary approvals, oazements,

Assessments and charges requived for COnsirEction, use op DUCUPRNCY of permenent structiures nr fur periient
changes in existing fcilities,

§ 223 The Owner shall furnish susveys deseribing physical ehar
the site of the Project, amd o legal descriplion of the site, The C°
mformntion furrished by the Owner but shall exercise
Wark.

weteristics, legal imitations and utility locmtions fop
watrnctor shall be entitled to paly on the nectiey.of
Proper precautions refuting to the safe performance of the

§ 224 The Owner shall fuenish information or services required of the Chwner by the Contraet Chcumentis with
redsonable promptness, The Owner shall afso firmish why ather information ar services under fhe Crwaer's contiol
and velevnt 40 the Conteactors Pertorimance of the Werl witl reasonahle provmpiness aller receiving the
Contractor's wrillen request for such informmtion or services,

§ 25 Uintess olherwise provided in the Contract Lrucaments, the Owner shall furmish 1o the Conteactar one copy ol
tha Contenct Doctments e prkipesses ol malding seproductions pusiimt m Section L2,

§ 2.3 OWNER'S RIGHT TO 5TOP THE WORK

I the Conteactor Eails v corress Work St s ol in acurdance with o requarements of the Contenet Docuiianis iLs
renuired by Seetion 12,2 o repesledly Tils to carry ou Work in secordimes wiels e Combme! Documents, the
Craer iy tssne 0 wreition order o e Contractor o it the Wk, ar any gortion ereal, il the cause for anly
sitler Duns Been elimilod: beswwavenr, e vight of e Cwaner o utop the Woade shall o give e 1o ity o e part
ol the Do W exercise i Figh Tow the Bene gl e Ciontructor ar any other porbon or ULy, axeept t e s o)
rejuired by Section 6, 1,1,

fi &0 DWHER'S RIGHT TO CARRY OUT THE WORK

[ e Comttrmeton delblg or neglucts ko ey ol the Waork in neanveliman with the Condenen Doeyments mmd Finla
willin o tenedy poriod aliers roeept o writles notlee from e Cwner 1o cammenee el continue corroction of guek
dedislt or neglect with diligense and prompliess, the ¢ ey, witlosl prejudices ke otler rensodies thie O
gy hve, corneet sueh deleioncies, n sueh cans o pprspeiaie Chanpe Ovdes alinll D asied shedducting lom
Pievsals thon or theren ler due the Contractor the remgenible cost ol eorecting sueh delicioncies, including
Owner's expennes aned compensation for the Architeoy nediliteonisl services e necossiy by sl e G, noplect
e B lure, Such netion by e Craner il nmaonn iy elunrged to e Conteastor wre bl sulijse P spproval of the
Archuteet, 1 payments then or thersafier due e Conbietor are ok sidleient W cover sueh amounts, the Contrieti
shall gy the difTerence t e O e,

ARTICLE 3 CONTRACTOR

§ 3.1 GERERAL

§ L0 The Contracton is the persoi or enlity felentified as sueh in the Apresment nnd is refeered 1o Ukl tlee
Cottriet Dosuments s i singular in nunber The Contrmetar glall be lawiully loensed, i e ji e
Junisdiction whan e Progect s located, The Comimetor shull dusignide inowriting o reprosesitive whi shall hive
express authorily o bind the Contractor with respect ta ol matiers wader tiis Comtruet. The term “Conteeton” mens
tie Comtigeton or the Contenetos™s suthorized representalive,

§ 3.1.2 The Contractor shall perform the Work in necoidanee with the Contract Docsmenls,

§ 3.0 The Conteactor shall nol be relievad al obligations to perfom the Waork in aceordunce with the Conlingt
Drocuments eillier by netivities or duties of the Architect in the Avchitect's ndministiation ol the Conirict, ar by fests,
inspections o approvals requived of perfenmed by prersoms or entities other than the Conlmetor,

§ 1.2 REVIEW OF CONTRACT DOCUNMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2 Execotion of the Contraet by the Contractor s o reprasentalion that the Contrclor has visited the site, Beeome
penerally familiae with local conditions under which the Waork is 10 he performed amd corelated personal
ebervations with requirernents of the Contrace Documens,
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§ 3.2.2 Beeause the Contract Documenis are complementary, the Contractar shiall, Before starting ench potiton of the
Woarl, cavefully study and eompace the various Contract Dociments relative o that portion of the Werk, us well g
the information furnished by Lhe Ovmer pursuant to Section 223, shall take field messuremanis ol any existing
conditions reladed to i pertion of te Work, and shal| abserve any conditions 1 the i affecting it, These
obligations are for the puspose of fucilitating coordination wnd eanstruction by the Contractor and are not for the
purpnse of discovering errars, CITIESIONS, OF Inconsistencies e Condeact Docaments: fowever, the Conlmetor
shall promptly report o fhe Architet Y eIk, inconsistencios of omissions discovered by or maile known 1o the
Contractor as u request for information in such Forn s the Architect iy require. 1t s recognized that the
Conteactor’s review is made in the Contractor’s capaeity us g sontractor and not as o licensed design proefessional,
unless ollierwise specitically proviced in the Contiaet Docmmens,

§ 3.2.3 The Contractor is not requiied 1o ascertain that the Contrct Pocuments are in aceordance witl, applicible
lwes, statules, ordinances, codes, rules gnd vegulations, o luwtul orders of pubilic autherities, bt the Contraclor
shall promptiy report 1o the Architoet any ronconformity diseovered by e made known o the Contrigior a8 q
reaest for information in such form s fie Archileel may require,

§ 32410 e Comrnetor beljeves ik acldditioa) cost o fime iy mvolved because ol elari ficalions 1 straelions e
Architeet susues ji response o e Contiactor's notiees or Feuasts s nfommation pursuant 1o Sections .77 o
A2, the Contractor shall moke Claing s Peovided in Article 15, 11 the Conteactor linilz w0 perforng (e ubsligntiom s
of Sections 3.2.2 o 3,23, the Contimelor shall pavy sl eosts disiminges t the Owier us would huve bean
nvesided i1 e Cortenctor lud pertoned sucl ahfigitions, 1f e ¢ ambrnetor perlong oy ol i, fhe
Camtractor shull not be Hable tw the Owaer or Arehileot T damgzes esulting from geror, imeonsisencias or
enrtission 1 the Contiet Crocinments, for dilfforences botweon (el nenEnreenen s oF conditbong il e Conine
Dheiments, o for nonconlormitien ol the Contezet Dacumonty o applicable liws, whattian, rdinaiices, code, fules
vl rogulwtionn, and Tpw o] opdery ol priblic metbopies,

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

33T The Contenctor shall B anel dliveer e Work, uning the Contmelors e Sl el masonei o, Tha
Lontenctor shall be welely penponsible fu, el lusve control over, it e, mwetholy, techinigues,
autpueieos andd procedures and for eoosdinating o1 puwtions of the Work wder the Comat, galens the Confc
Procwments give ollier A ot ong casedrning e e, 1 the Contisel [Mociimants pive Al
Astruetons conserming conseelion neans, ethds, technbguen, sequonces g priocedures, the Contractoe shall
el the jobsie aalety thereol i, vaiapd ik slated Below, sl be Gally and sulely respongibile fop Wi goibido
silety of such mean, methods, teshiviguas, sequences or proceduns, 1 the Lantractor determbies that such meang,
metheds, teliniagues, requences or Pceduros may nod be sule, e Contenctor shall Eive Dmely written netlee to e
Cowner and Archiieet nd shull nol procesd with i porticns b Uee Wik withosst (Uirther wiien Pstetiong o
the Avelitteet. (1 the Contenctar i then bt o procesd will the neguived means, methedy, techiggues,
sequences or procedures without weeeplpnge of chunges propesed by the Contractor, the Crwner shall be solely
respiatsible B ny loss o daimisge nrising =olely from e 0 wrwr-reguired moans, methsds, b higuies, sequiees
o procedines,

§3.3.2 The Contenctar shall be respansibie to e Cawner Tor wets ad ommssrnng ol the Confreion's crployees,
Subeontroerors wned their aents il ginployees, and other PUFSDNA OF enlilics perfhrming pertiong ol ihe Wasl fur, ar
ot behul Cof, the Contenctar or mry of its Subeonioctons.

§3.3.3 The Conteactor shall be respensible for inapaction of partions of Work alrendy pertormed 40 daterimine that
such partions are i proper condition 1o receivee subsequent Wogli,

§ 2.4 LAROR AND MATERIALS :

4349 Unless otherwise provided i the Contreet Dowurmenls, e Contractor shall provide and pay for labor,
materisls, equipment, tools, conslruction eduipment and nwchinery, water, leae, utilities, transportation, and ather
Facilities nnd services necessary for proper execilion and completion of the Waork, wheiher teimposnry or [rermLnent
il whether or nod incorporated or 10 e incorpaated in the Werk.

§3.4.2 Bxcept in the ease of minor chunges in the Werk authorized b the Architect in secordance with
Sections 3.12.8 or 74, the Contractor muy make substitutions only with the consent ol the Owaer, nfter evaluntion
by the Architect and in sccordance with o Cliange Order or Construction Change Direclive.
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§ 343 The Comtractor shall enforce sirigt discipline and good neder a
Perscats carying out the Work, The Contrastar ghall Nt permit empl
skilled in tasks assizned 10 them.

mong the Contracior's ernployess and offjer
oyinent o unfit persons or persons nol properly

§ 3.5 WARRANTY

The Conteactor vearrants to the Owner and Architect thal materials and equipment fumished under the Contraet will
be of good quality and rew dnless the Contract Documents require o permit otherwise. The Contractar ether
warrants that the Work will conform m (he requirements of the Comtenet Documents and will be free fom defacts
exeepl for those inherent in (e qualily of the Work the Conteact Docinents require o permil, Work, matesials :.:-;'
Equpment ot conferming to these reguirements miay be considered defective. The Contractor's warrnty -:::tcru,n;leu
Irl:m':cl__'r' for damage o defect cansed b nbuse, aftertions (o the Weorl nor execated by the Conliactor, ITpropa or
nsulNeient mainlenance, tprOpes opermtion, of mormal wesr o taar el novimal usape, 15 jeguired by fhe
Architect, the Contractor shall fumish salisfactory evidence w5 4o the kind g auality ol malerinl and equipment,

§ 3.6 TAXES

Tl Contretor shall pay sules, Lonsamer, utie and similue tises for the Waork provided By the Conltrucior (t nre

Fegally encted when bids are voceived o tegotintions coneluded, whother or not ve elfaetive or imerely seheduled
Lo o el Tieed

447 PERMITS, FEES, MOTICES AND COMPLIANCE WITH Laws

§ 301 Unlens otherwise provided in e Conire Dieenmanis, 1he Confraotor sholl seeuss s ity fonr U Baied el
pemmt as well s Tor other penmits, lieen, licenies, wd Hespections by povernment agongies sy lor proper
exgcution il complotion of the Woek that nre ity socared aller oxecution of the Contret ezl Iy
regqurra ] ) e e D nne pece ved OF mealintivns coneludel,

§ T The Contractor shall comply with and dive notices eequired by applicable s, statiies, ordinmnmeen, gode,
vl avnd reggliticns, anel T ol osders ol pblie wthoritien npptiesbibe Poclormmmes of U Work,

GATD N e Comtrnetor performs Work lirvessaeings 1 1o e cinrney T applicible Tows, statules, ordinanmcey, e,
cubies il veguiations, o ol ordon o pullic wthorities, the Contmetor shall pssnme apprprisie vedponsibility
fior snich Wl s slull Senr the conts ateibaitable 1o anrecion,

8§ 0.7.4 CONCEALED OR UNKNOWN CONDITIONS

1 the Contreton eneowntens condilion ot e st that aee (1) subsurtaee oF olerwiss eoiconled pliysiesl conditiony
that difler materlly oo e idiciied i e Liantehet Doauments or {27 unknows pelvvnical conditicng ol we
vl st divlers materially fom o arelisily Toumdd to exisl wl panerully recopased an inherent in
eonstrdion selivition ol the elivweler pevaclesl B b die Contac PRoesimbens, the Comlnueior slsll oy
Pt natico o the Chwner wne the Avehiteet betore eandilion are bbb and oo even eter i 21 iy
aller Tirst observance of te conditions. The Architeet will prsrnpely nvestgate seeh conditions wmd, i1 the Architee
eermnines il they differ mutecially and conse u inerease o sheerense i e Contrnetor's cost of, or lime reuired
For, pertormonce ol auy gart of 1 Work, will veeoimmend an egquiibsle nljuestment i e Contiel Sum or Contenet
T, e bkl 1 the Avchitect determines that the conlitiong ul the site ave ned manevially dilfirent from Moge
aeliented in e Contoet Documents and that oo chionge o e terms of the Contenet it justitied, the Archifeer shal)
prensptly oty the Crwner and Contracior in wriling, sliting the rensons, 11 either Pty disputes the Architecl's
determination or recommendation, ety iy proceed as provided in Aricle |5

§ATG I in the course of the Wik, the Contructar encounters Pbisan remuing o recopnizes the existence of burial
i ers, nrelmenlogical sites o wetlimds pol indieated in the Conract Documants, the Contenetor shal] il1]|1:l'l:ii!|[|!‘|:|-'
suspend any operations that would atfect them and shall rotily the Owner and Avclilect. Upon receipt of such
notice, the Owner shall promptly ke any setion ecessary to obialn governmental authorzotion required to resume
the operations. The Cantaetor shall continue 1o suspend sich operations until otherwise inatrncled by the Owner bul
shall continue with all other operntions that do vt affect those remuins or Features. Requests for adjustments in the
Cantraet Sun and Contrac) Time arising lrom the existence of such reming or f e may be mnde as provided in
Article |5

§ 0 ALLOWAKCES
§ 3.8.1 The Conteactor shall inglude in the Contrace Swm all allownnces stated o the Conteact Documents. lems
covered by allownnces shall be supplied for such amounts and by sech persons or entities as the Owner muy dicecr,
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bt the Conteactar shal] not be requenad 1o employ persons ar entities whom the Cantiacior has reasonahle
ohjection, '
§ LE2 Unless otherwise provided in the Contract Documents:

A Allowances shall smver e cost o the Contractor ol mate
all required taxes, less Applicable yade disconnts;

2 Comtractor's costs for nlnading and Binelling at the site, laberr, installntion eos ts, overliend, prafit and
other expenses contemplated for stated allownes amounts shall be included in the Contznct Suim by
el the allowances: nyd

A Whenever conts g moze thin or less than allowances, the Contrnet Sum zhall be acdjustied
aceardingly by Chanje Opder. Thhe Anoun ol e Change Order sil) refleet {1) the dilference

botwean setual costs and the allowances widay Section 38,21 an (2) changes in Contracings anats
e Section 3,822,

Tiitls and equipment delivered uf tye site and

§LE3 Muterials squpenent under an nllowgnee shiall be selectod by the e

§ 3.9 SUPERINTENDENT

§ I The Contractor sl employ 1 eompelent siperinlendent and NECOUSITY aEsistinls w

. . . her shall be i atlendines
Al the Progect site diring, perdonmanes of the Wik, The superinbendent shill represent the Contrietor, and

e lons given o 4 superintercenl shall he 1y Bineliegs an 00 igiven o the Lol

Fwith rensonslie prompliess,

§3.0.2 e Contracior, us soon ny proeticidle e aveard of th | et shall il i vt fo the Chwn
el tha Arehritoat th e daliications of o proposed wuprintendeal, The Arehilec) iy reply within 14
e v the Contmeton i s R KEting 4 10wl ler the Chwniar or the Archi e ha ransonalis celypecdion b fhe
propesed supsiatendent or (27 il e Arehiect vecuires sdelitiom tine review. Falure ol the Archiieel 1o raply
within the 14 duy penod shall comsstine e al s reason lie abtfetion,

8383 The Conmtructor shll ne PG 0 prepned superiendant o whom the Owaer o Architoe hod made
restnahlo o ey silpe i, Tl Coontenctog whall o el e the supermiendes) wathel tho ey ColmeEn,
whinh sl pol viregrldy b wiili bl op dlehuei,

§ 310 CONTRACTOR'S CONSTRUCTION SCHEDULES

LT The Conteneton, oty alles bedng awardul tie Leonbenet, bl propirs mod subisi for the Chantr®s qingd
Architects infosimation o Lol o s construetion schodlo for e Work. The schedule sl mesl cxcoel Hine s
clnvenl wiser e Cosilnwey Documents, shall s Vevined at wppeopriate el o redutial Iy the conditions of iie
Wk wnel Progect, shall be veliued o enlne Progeed 1 the axtant resgurrad by e Clomirnes Lrescwnmenta, aned ghall
Pk Bor e peditionn il practicatele execition of the Wk

§ LA02 The Contmeter shall prepre asubanietnl gelisd i, promptly slter being wwardad e Cantroct and Hizrealiar
A NGESHARY LO it & carvent g b sehedule, and shall subwnit the scheduleds) for the Avehileers ).
The Architeer's pproval shinll por snrnEanihly b deluyved ar withheld, The suwboaitial sehedule shall {1} ke
conrdinuled with the Comegero™y construetion schedule, il (21 e e Arehitoe rE e e o reviow
subenittuls, I the Conteactor fujls (o sl sl seliedule, e Contenctop sl ot b engitfed 10 Wy G s
s Cantimet Sum or srtension of Contact Time hised o e b veguived for teview ol sulimitals.

& 33 The Contmetor shall pertom the Work in geneal necordince with (e ost fecent sehedules submitiad o
thie Chwner and Avchitect,

§ 3.1 DOCUMENTS AND SAMPLES AT THE 5ITE

The Contractor shull mamtain ot the site for the Owiner one copy of e Drmwipges, Spectlications, Addendn, Changs
Ohtlers and ather Modifications, in ol arear ane joed currently le indicale field changes and selactions e
during constraction, pnd ane copy of ipproved Shop Drawigges, Prodict Pty Swmples gnd sinilur renfuired
submettilz, These shall be avaituble m i Avchitect and shull be delivered 1o the Avehieol tor submital o the
Chwner wpon completion of e Work as a recond ol the Work as consinicted,
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§1.12 SHOP DRAWINGS, PRODUCT BATA AND SAMPLES
§3.12.9 Shop Drawisgs are drawings, dingrams, schedules anil ather duta speciatly prepared for the Work by the

Eful:iuumr or i Subcomtagtar, Sy b-subcontractor mabutzeturer, supplior or distributor to illustrate some porticn of
the Warl:,

§312.2 Product Date are lusteations, stadard schedules, performance charts, instruetions,

: 3 ik : broehures, dingrams and
other information fumished by the Contraztor o illusirate materials or equipment for some portion of the Wagl

531 E.:'i damples gre Physical examples that il lsstrake matertuls, equiprent o wurkmanship and estalilish standurds
by which the Wark will he Juddpe,

§ 3124 Shop Prnwings, Product Lubn, Swmples and similar submittals e not Contiael Docaments, Tl
b dernonateate the way by whicly (e Contrelor proposes lo conform the infarmmtion v and e
Eoncept expressed in the Conlrel Documenty far hose portions of the Wark for
require sulamittals, Beview by Uhe Avehitee i subject to the linitntion, of Section 4,17, Informationat sthmitialg
upan which the Archilect is gt axpeated fodale TESPONGIVE netion iy be so ddentiGed i the Contrac) Dociisenls,
submittals thint aro wor roguired by the Cominiel Docwements may be reurned by ke Archiitect without petion

iT UGSt ju
ilesig
which the Contener Documenty

§ 3AES The Contructor shall uview fir comliunce with e Contrsct Diataments, appeove and subimil 1o the
Architeel Shop Dimwingy, Produet D, Somples and simitur stibanittnls vequived by e ot Procirmonts jn
acordance with the submitl sehedple nppreved by e Achitee or, i the nbyenes af i oppived b
achedule, with rensonable promptiens wqd i el mousenen a L eause o el o the Work orin e nelivities of
Che Cowaner cir ol supurate contenctors,

§LARE By submitting Shep Demwergss, Froduet g, s pdes and wimibar subsvinls, e Contsetor Fe sty (o
the Cwner and Avchitee that e Combmeton b | raviowed wd ippravest i, (23 detorined wd verl (fed
tesinls, eld muomsuraments o el Lonsirnelion crilerin ralpied thereta, o will do o gl {3 ehielool ol
wekatelinated e i lormation comtained withiy sl bl wieh the sequrements of the Wark el ol e Cont
ooy,

B BALT The Comtraeror shul) PR o poston of the Wark Tor whicl W Contenet Docinmenty ronuice nolimiiad
el veview of Sliap Erenwings, Produot D, Sarnplen o wanlie submiinls il e respoctive sulvwm i) s bz
appraved by e Architees

B JALE The Work shill be i aceordumes witly wppreved subimittnls except thar the Contaetor shall st e rolieved of
responsibilicy o desintions feon rpisemants of the Cogiret Daecvmontn Iy the A ehiteet's appravi] of Shop
Prrissges, Prodhict Dinea, s s o sl subs sk wnles i Contiaoi by speeilicnlly informenl the Aralitee
i wriling o such devintion ac e tme of witsiiinal g L1 he Architect has piven wiilien approsnl o e gpecitic
dlisiitian a4 i minne -;.'|1.|I1p.1: i e Wl ar i2in Chonge Order or Congiruction Chumee Divactive s Beey fbsue
wthorizing e devintion, The Contenctor shall nar e relieved af respomsibility G erons or simissions {n Shigs
Piesiwings. Product D, Simples or sionilae subilial I the Avehiteet's approval thereol

§ 3129 The Comtmetor shall direct apei e attention, in writing or on resubmited Shap Devwings, Product D,
sanples o simifar submiculs, (o revisions other than those requested by he Architect o [reviens sibnaiialy, Ly the
absence af such witlen notice, the Architest's approval of d resnbimiasion shatl mon iy o such revisions.

§ 31210 The Contenctor shyl) pol be reqiired 2 provide professional servicos conatitute the practice of
nrehitecture or engineering unless such services ape spesilically requived by the Contraet Documents for g prertion of
the Waork or unless the Conteactor needs o provide such services in onder to carry out the Canlmetar's
responsibilities for construction means, methods, Lechniques, sequences and procedures, The Contenctor shall not bo
ceeived 1o provide professional services in violiton alapplicalie L. 1F professionl dlesipn services ar
cerlilications by n design wolessional related to systems, materials or equEent wre specilically required of the
Lontmctar by the Contract Dovwments, the Owner nned (e Architeet will specify all perlformnnes and design erilerin
that such services must satisfy. The Contraetor shall cigse such services of certilications 1o be provided by o
properly hvensed design professionnl, whose signatuse wnd seal shall appear on all drawings, colciulalions, ]
specilications, certifications, Shap Drawings and ather subimitlal prepared by such professional, Shop Dirawiigs
and cther subamitlals relpted wothe Weorl designed or centified by sunch professionel, if prepared by others, shall hear
such professional’s wiitlen apgroval when submitied fy the Avehitect. The Owner and the Architest shall be enlitled
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Init.

b rely upon {le tdequncy, eekrney und complelencss of the services, certifications andg APPEOvEs performed o
provided by such dosipm Professionals, provided the Owner ind Architect have specified 1 the Contractor ol
perlormane apgd design criterin that such SEEVECES must sntisfy, Pursyant e this Section 312,10, the Architect wil|
PEView, approve or ke other apprepriate netion o submitgls only for the limied Purpose ul‘r:lu:n::l;.jng For
cogfonunge wiily infermation given nid the design concept expressed in the Confraes Documents, The Coitracier

shall not be responsible for the adequacy of (he performance and desip critera specilied inthe Contracy
Bucushients, "

§3.13 USE OF §ITE

The Contractor shal eontine operations ol the site 1o areas permitied by appiicahle lwes, statut
tbes and regulations, jn lawfil aeders of public nutharities pnd e Conttrael Docume
encinher the site witl el 0F cquipmen|

e, ordinaneoy, wodes,
s and shall pog bareasoably

§ 3,14 CUTTING AND PATCHING

§3.94.1 The Contenetor shull be responginle fios cultingg, fteing or ptehing required o complete the Wenk ar 1o ik
L5 parts 17 togethey poprly, All arops PREUAITIRE cutting, Fiting qimed Piehing shill Be restod Lo Uee eosigdition
exdsting prior to fhe cutlang, fitsing and PrHeing, wiless otherwise required by the Contrac Procumenm.

§ 3942 The Contenctor sl ned damnge or enchnger o pogtion of e Wanls or fhlly or pastindly complongd
cndtruction of the Cwner o separle contnmion by Callimg, patehing or otharwise i el womstriedion, o by
axevilion. The Comeactos still nel e e olherwise aller gueh COnsIEueLion by the Owier o g O conteetnr
wRLEPL Wit wrillen congent of fhe Lhwner il ol gy HETER contactor; soeh congent shull ol he ok y
withheld The Comtretor sl ol unrensonahly withiold Gom the Ownar U depmate comteaclor the Conlentor's
SUNBLIL L0 CURLR or olheiwise allerimg the Wl

§ .15 CLEANING U

B3 T ¢ el lar shall ko) the premisen surromding ween Tee o wetimahtions of wisto putorlals or
Milrhish caused By Spentions under te Contener, Al oompletion of the Wk, the Contraata sl renmo e wonto
maerinls, rbbish, the Contserory POl Const o ST, oaelinery gl sl oaterinbe rong g il
et Prosjec,

§ 3152 1 the ¢ ‘oo Gails jo elean up ne provided in Ui sl e Proisiivicin, e [ e ey o s e Ol
Al be entiilal 1o Fanbuenent (o (e Linnlrictir,

§i 116 ACCESS TO WoRK
Flae Contenctor wlall prowvige the Chwener aned Ao ife neeesk G the Werle i propacition an Prapren wliepeey
g,

§ 31T ROYALTIES, PATENTS AND COPYRIGHTS

Thee Contretar aligl) P bl vesulties and livense foo The Contructor shall defingd puie TR T inlkingomen
el eupyriphls amd prien) vights and shall hold the Owner 4 Architeet hummless (fom loss o HSEOUNE Uerest], b
shiall wot b responsibla for such defense o loss when g Purticulur design, process or Preduct of o purticulas
BB o manudactrers iy veg ik red by he Contruet Derements, o where the copyright violations e
contned i Deawinps, apeeifications or ather documents prepnsd oy e Orwier or Architoel Howover, il the
Conteactor has reason o believe that W requined desipn, Procest or peoduct is so inlvingement of o copyriht o
patent, the Coatrietor shull be respotsible for such luss unless sych infirmation is promptly flimished o the
Arcliiecr,

§ 3B INDEMKIFICATION

§ 1901 To the fullest exeont periilled by law the Contiacior shall indemnily and hold himless the Crwniar,
Architeet, Architeet’s consuhants, and diems and employees of uny of theny fram and aEinst ¢huims, danges,
logges and expenses, ineluding bt not fimited o Atlomeys” fees, arising ol of or I'q.'!:iI.IJJjI"IL:. rcm p-_-r_l'urm ance of fe
Work, provided thal such claim, dumage, fogs or SRpenay is alibutable o badily injury, sickness, dissgze o dently,
or fa iy o or destreeljon of lagihie property (ollier s the Wark fell), but r_:-ni!;:.- o e extent copsed by the
Reglizent wuts or oiissions of e Canlrietor, & Subcontractor, anyong diract|y or mdicectly employed by lhu_lem o
Ayans for whose acts they may be lialile, tegardless of whether or pot suel cluim, demnge, [oas or Expense is
cansed in part by a party indessnified hersasder Such obligation shall not be canstiued 0 negale, abridie, or redies
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ather rghts or obligations of indemnity that would otherwise exist

Seotion 304 W00 parly or person deseriled ift thig
B B

§3.98.2 In cluimg ainst ALY BRSO OF entity indemnificd wnder this Section 3,14 by an em
asubzoniractor, nnyong directiy op ndireeily empioved by them op anvone for whose acts they imay e lizlsle, the

inda i fication otligation under Sectinn 3. FA.1 shall not be limited by a Timitation on amound o tpe of damages,

cempensation or bonefits puyals By ar for e Confractar or o Subconbiactor vnder workers® sempenstion acts,
disnbility benefit ncts o ather employee benefit geps,

plovee of he Contrpetor,

ARTICLE 4  ARCHITECT
& 4.1 GENERAL

{;-4.1_.1 [ {III'.'-JI-:,'.- 5I:|!II Feln sl L Tully licensed 1o pructice architectyre or an enlity Juw fully [racticing
architeciure in |I_1: ;l.|f|ml|um:-n whiere the Projest iy lecated. Thul person or enlity s icdenti fed 45 fhe Mrehiteet in e
Agreement nnd is relirred theoughout e Contrger Dlocuments as isingulne in number,

§ 41,2 Duties, responsibilities and Himitationy lauthority of the Architoo as SeL Toeth in the Contract Documents

shall e be restricted, mdified or extended it writlen congent al the Dwner, Conltuetne and Architect,
Consent shall tol e unceanoribly witlyhpel.

A e erployment ol the Archilecr s terminated, e Chper il employ o seecensonr architeet ws 1o wihom
s Centingtor T reasonnble objoction gnd whese utlus snder the Lontract Documenis sholf be thar ol e
Arehites

4.2 ADMINISTRATION OF THE CONTRALT _
§4.2.0 The Architect wili e adaministotion of e Contem as dleserbed in e Contre) Deesimenty and will be
R eprenonive shring comstroction uniil Hae chante e Arcliiteet issuon the il Cardilieme Ione I"uyiment,
The Avehiteed will hive ALY o et o Belil [ of 1y @ Menier only (o e oxtent providad iy e Clintineg
i s,

22 The Architser willl wisil the siie 0 luyils appeapeide o o Al ol aemstiation, or pe ollErwene e
with e Owiser, o becoine ey Gundling with (e presmsrens wid guality of the portion of s Wark comploled,
il da cletenmme in ganenl 10 e Wl otrservod is boing perfommed b g mamnor andhenting that the Wk, whan
Tully completed, will B i acearekmee witl e Cet e Erocinmenly, Hlaowveavor, the Architen Wl el g reiuirecd 1o
ke exliumtee o gontinious onesio Fspen et eheck (e siliey o ety of the Wk, The Archilect will
ol leive contiol pvay, Ehie e of, o retpehisibilivy for, fhe EOBErTE o iy, vy, lechiviyen, sequoieey o
procedueas, or for the sy Precasticns and progrmes jp conee o witl Use Worle, siiee (lyese e selely the
Loonbaiatonr's mghts and respons bilie uneler e Comrnet Dociments, vacepl s provided i Section 33,1

423 On tha busis of the site viita, e Avchitee) will liwsesp the Crwner ceasonably infoned abvrul the progross and
peeleey o the portion o e Wael wotpleted, nvd repoet o the Cwier (13 ko devintions fivm the Cantie
Daeumaents and lrom the most reces) cunstruction schedule suboied by the Conlmeior, an (20 e ts and
delieiencies abserved in the Worle Tl Avehiteet will not be responsible for e Contiactors fiilye o perlonm e
Work in accordngee with the veauirements ol the Contraer Documents. The Avchitect will o hive conteol aver ar
Chiarge of and will pot be respongible for HEEE o amissions of the Contaelor, subiconivactons, or heir ket or
emplayecs, or ony other persong or enfies perioming portions of U Waorl,

i 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

e us atherwise provided in the Conteeg Pocumenty or when ditect communicanons fave been specially
autlrized, the Coaner and Contrclor shall endeavor o communicare witl each oller thrcugh the Architect abogs)
Pders s out of or relating to the Contraci, Communiciiions b anel with the Architect's consultanis shall be
through the Architeet, Communications Iy el swith Subconirietars and material supplions shall be through the
Contractor. Communications by nsd with sepanle contractors shall be thaough the Cwnor,

§4.2.5 Bused on the Architeet's evaluations ol the Conteactor's Applications for Payment, the Awchiteet will rovjew
wnd cerdify the amounts due the Contepotar aiiel will issue Centificnles for Pavmient in such amounis,

84206 The Architecr has autherity to reject Work that does not cunfori to the Contract Documents, Whenever the
Architect considers it necassary or advisibile, the Architees wil] have alitharity 1o requive inspection or Lesting ol the
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Inil.

Work in au::-::-._:rdam:ulwilh Ecn:*.liuns 1352 and 1353, whether or nat sugh Work is fabricated, instglled O com pleded,
Huwe_'r-ur, neithar this authority of the Architect nor a dezigion made iy pood faith either to oxeroise or ittt
exercise such authoriny shajl grve rise o & duty gr responsibility of the Architect 1o the Contractor, Subcontmeiors,

;:rnln::inl i equipient suppliers, their agents or srpHoyess, or oiher PerEms or entilies performing portions of e
o,

§ 2.7 The Architocl will ceview and approve, or take ollor APPrepiate action upon, the Cong
such as Shop Denwings, Product Dt and Sumples, anly for the limied Prpose of checking for conformance
with information given and the desipn concept ex pressed in fhe Contract Docuiments, The Architect’s action will he
lakeen in aceardunee will (e subimirtlal schedule approved by the Architest or, i the absence of an ppprove
subinittnl schedule, with reasomnable Promptiess while altowing sulficient time i dhe Architeor's prefessiong]
Tudgment o permir adeimie review, Rovipw al sueh subinittals i oo condusted for il Plrpose :?F{|E|L'Il1lil1r|1|_.: il
Acuteracy and compleleness of olher detaifs sel ag dimensions and (uantitics, o for subrstantiating instruetions for
mstallntion or pecfonmnee ol equipimanl or srstems, all of which remain 1he responzibilitg ni

| . : the Contracior ns
renuired by the Contract Documenty, Tl Architeet's review of the Contracior i submitials shall net relicve the

Cantractor of the abligntions wnder Sections 3.5, 1.5 and 312, The Architect’s review shall no) cnnsiule npproy)
Fsafety precuutions o, s ollerw g specilically sinted by e Architect, of any construction g, metlings,
wchindgueay, sequences gr Procedures, The Arclileer's wpprroval of u apecific ilem shall o nilicate appeeval of an
nssebly of which the jlem i g CONptn |

tnetoe’s sybmittale

G408 The Architeer wilt gy Chinnge Ordess ind Comstmetion Change Divaetives, minl Py autherien s
chinges in the Worl ns provided in Section 7.4, The Avehitoct will investipate sod make ceterimin i
racemmeilitions regnrding coneealed g sl conediliong s providad i Section 3,74,

§A2D The Architect will comiuel gt Lo dolesmine (e divte on dladies of Substangdal « snpdtion wid e dale
il Tl campletion; issee Certifienies ol Subsiniigf Lompletion pursomst o Soctiog WES roceivo and Nopwand to tho
Crener, Tor the Chanars roviow il rovends, writney warrantion nne eelated documonts redenred by e Contrset s
asseibled by the Conteactor prkERang B Section 9,10, and issue o Pl Certilieante Tor Paysnene [IiEsLan fo

Sewlin U,

G 4200 1 the Owaser and Avehioel g, the Architeet will peovide one or moce PrOjeCt reproseniatives t assisl i)
sarrying oul the Architeet's sesponsibilities o e st Ve eleiblos, responsibsilicios ol Tk bl of wiiehesrily of
sl progeet represontiives shall be s seq Bt i ae exhibsia o e menrpoited in e Contsct Boommenis.

821 The Architec wiil et wsd decide matiom caneermng perlorines under, il redEremonts afl, 1
Loomtrael Doennsenls on written tagpuest af ihier tha Owier or Lot The Avehitae 'y VHpehase dor sich pecpuesis
wtll e viendle i Wit witlin ey tioe limiis wren] upon or otlerwise with sensonble promplzess,
da4.212 Interpretations nnd decivings il the Avelilect wil] e CORRRLEH wills Ui ot al, il redsenmhly ipfeenlle
Frcem, the Comtraet Doe inents wl wll be o writing or in the foem el draw e, Wihen miaking such nterpretations
wid decisions, e Architect will endeavi lo secure fmilhlul performunee by bvdby e simed Comlraciorn, will ol
show pastiality 1 either nnd will nor he Findales for vasulg ab nterprelations or decisions rendons in doeel 1aitly,

§ 4213 The Avchiteet' s decirions on matters reluling o westhetic effeet will be il W eonsistent witly the inlent
expregsed in the Contract Documents.

§ 4.2.14 The Architeet will review wi respennd Lo regquests for information pbout the Contenet Documents, The
Adchitect™s jesponse 1o suel reguests will be minde i writing within any time Himits ngreed vpon or clherwise willy
Teasannble prompteess, I apprapriate, ihe Arehiteer will prepiere and issue supplemental Cvnwings and
Spesitizations i responze o (e reeaests o infonnstion,

ARTICLES SUBCONTRACTORS

§ 5.1 DEFIMITIONS

§ 511 A Subconimetor is 4 PersoaL or entity whi hes & direct conteact with the Lonlrietorn W periirm a portion of the
Wil ul the site, The tenn "Subsentrmetor™ is reforred ko thraigheat the Contruet Documents s i singelar in
mistber nnd means a Subcontractor or an wthorized representative al the Subcontractor, Tl ternm “Subeantine o
does not include o separste contractor o subceilacion of a séparnte contractor,
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Init.

EE1ZA Hll!}-ﬁlllh:'.'lllln.l-:h:}r 1% 41 |J¢I‘9-}IIE or entity whe has a direct or melivect coniract with o Subcontricior lo
perform a portion of the Work ol the site, The term “Sub-subcontiaotor™ is roferred to throughout the Condract

Wocatments us if singular in number and Weans a Sub-subeontactor o an autherizer representative of (e Sul.
subconteactor. :

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRAGTS FOR PORTIONS OF THE WORK

§ 5.21 Unless otherwise stated in the Contract Documents ar (he bidding requirements, the Contracior. &5 2000 15
practicuble after award of (e Contenct, shall fumnish iy writing 1 the Owner thio ugh the Architeet the names of
persons or eatities (including those who e to Turnish materals or equipment fubricaled 1o o specinl desin)
proposed for each prineipl pertion of the Work, The Architec may reply within 14 dayy to fhe Contractor in
writing staling (1) whether the Owner dr Hie Architeet has reasonable alection toany such propoged [rerson o
CHLY ar (20 that the Archioe requines additicnal thne for review. Failure of (e Owner op Arclileet Lo reply wilhin
the 14-day period shull constitile nofice nl e resonable nbjection,

§5.2.2 The Contractor shall ni ot with & proposcd person or ety to-whom the Owney o Architect buvs minle

rensonible ued tmely objection. The Contmetor shall nol be reepiresd 4o contrnct witl pyong 1 whom the
Contractor lng made reasonnble nieclion,

§B.23 [1'the Owner o1 Architect hos reanonable objection w u person or entity proposed by e Conlpaetor, e
Lontractar shall propose another i whon e Owaer o7 Architect has o raasorhlie alyjection, 14 e propoged bl
rejected ubeontiactione wys veanaibly cipubile of peeforming the Wl e Contect Sum ane Conlaiet Tl shull
b imereaned ar deerensed bt i, iy, seensioned by sl ehimee, wnd wnappropre Clhimnge O
sl b isaneeed bt commencorment al e sulmtitute Subcontretor's Wl However, no increpse s the Clontel

S e Comtrnet Time shll b ollowed fur stchs ehange mless e Contractor lus seted provsplly and Fespn vl
i sbtting names an eoguined,

B2 The Contenctor sl net sulsstie SUBLOILICIT, porson o entily pravionsly selectad iF e Owier o
Architoed nikes rensonalile alapescdiom to sl subslin s,

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropinte ageeomont, weillan where D1y vesgured fisg vatlishity, Hhe ©ontractoe shall e il
Subsiontmetor, o the extent of e Werk 1o e perliimied by the subwoibencto, e be bownd o e Congre o by
ferng ol the Conlnge Eroeuments, aned to s fownd e Contimetor il il olsliguitions qil vespesai s i,
ancliling the respanuibilivy fin Ly of e Subcontietsr's Worle, which the ¢ antenton, by these Descanenls,
wasses towared the Owner i Architeet, Tacl; subenntenet pgreemont shall praserve and peoteet e cighin of th
Crwner anel Arelileet wmlor the Conteacl Lrocuments with respect 1 the Wl W be Pt T by the Subeontenctor
ade st subecairneting thereot will nod Prgucdioe sueh eiglis, mod shill sllow to the subsantmetor, unless specileally :
provaclocl ol e Dy e wubeoitiact igraeiment, the benalit ol all righta, remedies and rediogs Hgaingt the
Croneehetor tant thee Contaetor, byt Cunener Dociments, s apalonr e Cwner, Where wpprapelate, the
Comtractor shall iguire oneh Subseomt menyr 1o eidar anbo shii e s eemens witly sulezaheontzeion, T e
Comtraetar sholl vanke avidlabla 1o eacl prevpesed Subeinscior, prvon to the axecution of Ui aubeon et APERIEl,
copies of e Conteact Documents to which e Subeominseter will be o, andl, wpon writien sequest of the
subwontencter, identily 1o Subeoimetor ferms g eoiditions of the proposed subconieo agreaimenl thal gy
B i vaciance with the Conteaet Dogiments, Subconnmeiom will smtlaely make copies of applicable poriang of
auch decuments svailubile to their repetive propesed Sub-subconimctors,

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ S Eanch subcontract agreement for o Pertton of the Work is nssigned by U Contractor 1o the Chwner, provided
Ll
A nssignment is effective only after tenmination ol the Contract by the Owner for cayse pursuant 1o
Section 4.2 aid only for hose subeongact ageeaments that the Owner neceple by nolifying the
Subcontractor and Conteaclor i WL g, sinel
2 assiEnment is subject o the prior vights of the surety, 1 wny, chligered wiiler bond relating 1o fhe
Conieact,

When the Owner aceepts the assigmiment of a subeonret agresment, the Chwner nssumes the Conlmetor s rizhis &l
oblignticns under the subcontric
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§5.4.2 Upon such ssignment, if the Work has bees suspendad for jmore thaur M davs, the Eubeontrnctors
compensntion shall he eeuilably adjusted for iereques it cost resulting fron (he R EETAT

B5d.3 Upon sucl fEsignmenl io e Crwner under this section 5.4, e Owner iy fucther aszizn the subcontenat 1121

FlECCREOr contmctor or otler enliby. I the Owper Assigng the subcontract o sucressor tontiactor or other entity,

the Ovenes shall nevertheless vemain legally responaitle for o) nfihe successor contragtor s oblipations under the
suhconieaet.

ARTICLEG CONSTRUCTION BY OWNER OR BY sEp RATE CONTRACTORS

§6.1 OWNER'S RIGHT TO PERFORM LONSTRUCTION AND TO AWARD SERARATE CONTRACTS

§ B The Dwner reserves the Hht o pesform constraetion o operations related 1o the Prafect with the Ownopy
own forees, wnd 1o gwargd HSEpirle conticts in connection itk ellier pentions of the ruject or ather construction o
uperations on the site nder Canditions of the Contract tdentival or subrstantially similar oy {lsese mclhding those
Porticis related 1o insgmnee and wiiver af subrognlion. [f the Contictor ¢laims that delay or additionnl cosi s
invelved beenuse of such action by the Cwner, the Contmetor shall make suel Cluing as Provided in Article 15,

§6.1.2 When sepurne Eomtracts ave wwnrded for diflesen Porlicns of e Project or ollier FERSLOCLON o apernliong

on the site, the ey “Corimedor jg e Conlac Lrncinments in el cise shall e the Contractor wihn esoaiidon
el sepapnie Chwnar-Contig or Ageeiment,

§ .13 The Owaer sl Proviel Lor coordination af he ki ol the Owier's awa T aned al each separgie
sondenctor with the Work of e Conlructor, whi shal) suaperale with tham, e Contector shall e e witly
ot sepine contracton s i 4 aer i reviewing their consteucion schedules, The Conteactar shal] ke iy
TEREREONG Lo e consteuclion seledulo tecaned novessary ailer i FOnt reveew wad ooutua | ngreeanand, I LR T IV
sehwelules sl ] sen o tie sehiedilon 1o e s b the Contraeiay, Sl conteactonrs wd the Owier i)
submenuently revigod

GG Uiles athiorsine prrovidied et Contye Pncuments, whan e Cwner peclorg conmtenetion o et ey
validel 1 il Privioet witl e Chwmiei’ s awen lireon, the Crwnir shall b e tir ha .':|||:|Ii|.'.|'| |:||_||'||: s st
anil i bive the e reghas that apply to the Contengtor er the Conditions ol 1 Comtret, nehiding, withog
l..‘!lii.:ll.H:IiI'IH oy, Hioge tobedd o Al 1 Wi Article 6wl Aaveelon 10, 1] gl |2

§ 6.2 MUTUAL RESPONSIBILITY

§6.2.1 The Contractor shali alfierd the Cwener gy LS conirneiors reamonglle appartialy Tor ainteaduction and
slikrpe o e iy angl -;:L|||i]:||:l|-.||lt fanil PErioraies ﬁ'f'l|1l-‘ll'1|-.!II'.'ll||::i. el sl CRIECT gl coedinine ihe
Comtrneton's constrmetion and eperitions waly iy it redirad by the Contmet Docunenes

§0.2.2 1€ pun of the Contiaetory Wk deponils for PFaper execulion ar resulls upon eonsttuetion or et by
the: Chwener or n sepimte contenctor, e Cemilrmetor sl P o proeesding with that Pastion of e Wark, ey
repont e the Architect apparent discrepuncies or defeets in sucl otles eamsluction that would render i wnsuithis
lar such proper exeeution and resulis, Falure o' the Comtenetar so fo gt slall constime 1y ackiow ledgment 1
the: Dwner's ar separate cuntmelors eomploted of purtinlly eompletad construction N proper o receive e
Contenere'ys Wik, eRaepr s W defocts ool then estnably diseovergll,

§6.2.3 The Contractor shall neimbarse the Chwner for costs the Chwner inciurs thal fare payable W a sepueale conlrmcior
becanse of e Contieio s ilisfuys, improperly timed activities or defeative constipelion, The Owner slinll he
responsible 1o the Contractor for costy the Comlrnctar inourd because of o sepile contractor’s delays, improge|y
timed activilies, dnmage 1o the Woek o defective constiwe o,

§6.2.4 The Contenctor shall Ppramptly remedy damage the Conteacrar wrone(lilly caoses 10 completed o partially
ompleted construction or 1o property of (he Lhwener or sepanite contracton os provided in Section 10,25,

§6.2.5 The Cowner und each suparnte contractor shall have (he spe vesponsibilities far cutting and patching ng pre
deserilued fior the Contractor in Section 3,14
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§ 6.3 OWNER'S RIGHT TO GLEAN up

IV dispute arises imong the Contractor, PEPArALE conimelors and the Owner as to the responsibiling under dheir
TESpeCctive contracts for rEmanmg e premises aid surrounding wrea free from waste materials and rubbish, e
Cwner ey clean yp and the Arzhitect will allocaie e eost amaeng those responsible,

ARTICLE 7 CHANGES N THE WaRIg 1
£ 7.1 GENERAL

§ 1.0 Changes i the Work may be accomplished after exectition of the Contiact, and without vl
Conlrucs, by Change Chredey, Constroction Change Direotjve or arder B g migor o
lhmitations simted iy (his Article 7 and elsewliere int the Conteaer Dlacuitien:s,

aling e
hange in e Work, subjeet 10 the

§ 102 A Change Chvder shall be Based upon agrecient amang the Owner, Contractor ane Avehitect; w Constniction
Change Directive FROIEies agreeman by e Crwner and Architeet and may o iy nol be agreed 1o Iy the
Contractor; an crider for o iner change iy the Worlt nuy be iggued by the Archilect along,

Contractor shall procee Promptly, unless ol s peovidad in the Change Crder. Constriction Change Dijesiive
e ker fon w minor change in the Werk

6 713 Changes in the Work shall be performed wiier applicable provisions of the Contraar Dacuments, and the

§i 7.7 CHANGE OROERS
ST A Clhunge Onder s witiien st prepored by e Architoet o sigied by e Owner, Contrieiar anl
Aachilect stnling theic Agreament upee all af e Foltowing:

d Tl chnge in the Work:

2 The wmoung ol the nadjuntinen, Wy, I fhe Contre S anad

A The extent ol the acliwstient, i uny, in the Coneenet T,

B T3 CONSTRUCTION CHAMGE DIRECTIVES

§ 131 A Constraatiog Change Drivoetive Is b wiiltan order Prapared by the Arehiteet sl by the Onwgiesr and
Avehitied, divecting u change o the Wil PR B gretonieit on aeljust e, e, b e Contmet Sum ar el
i, or botly, The Cwior iy I Cloggatrint o Clisnge Diventive, withen bl blatrngg oy | Aambrae, ordor elangaen
s the Work wlth b the o] soope ol the Contime consdsting of wdibinong, delations or oilier po wiilonn, e
Clombenct S sl Con e Time lnsing: hiljrisied wecerilingly,

3 TLEA Constiuction Change Direative il b used i the abwence of ta Agreenment on the torms of o Change
Chiiler,

8203 1 the Construction Clienge Diractive provides for un apustiment o e Conteer Sum, e ailjustment ghall be
e o onne ol ihe fallenwing matheds:

1 Mutwal seceponee of lump sum o]y it ail sl By suiTiclone substisntust g dita 1o
Pk evadut o,

Unit praces stuted in the Contrnet Drciments or subseguently npgreel LI,

Cost 1 be determined in o munes Agreed apon by the pastics mml o sty aceepiable fixed or
puerceniape fee; or

A As provided in Section 7.3.7,

[P

§ T34 1 unie prices are stited in (e Comlenet Documents ap subsequently g o e, il ili'qu._:utilius ariginally
contemplited sre materially changed in g proposed Changs Crder ar Coastrction I:E.I-!IFIH,I!.[:'II'DI!II".'I:.' &0 hat
npplication of such unit prices o uaniities of Work Proposed will cuuse sybsianiial mauity o the Gywner o
Contimelor, the applicabile unit prices shull he aipuitably adjnsted.

§ T.3.8 Upan receipt of g Congtruction Chnmge Directive, (e Comretar shall promptly procesd with the ﬂ_han_;.;_e in
the Waork involved and udvise the Avchitect of the Contneior's agreement or dispireement with the mathod, if iy,
provvided in e Consteuction Change Dircetive for defermining the proposed adjustment in the Contract Sum o
Clorntenet Thne

§ .00 A Constroction Ul Directive signed by the Contractor indicates the Contraclor's agreamenl therewin,
incleding adjustment in Conract Sum and Contract Time or the methad for determining them, Such agraement shall
¢ effective inmediately and shall be recended ps o Change Chider.
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I ik,

§ .37 11 the Contractor does pot Tespond promptly o disggree
the Architect shall determing (e sethod and the adjustment on the basis of reasonalsle expenditures and savings of
these performing he Work attributable to (he change, inchuding, i case ofan inerense in {le Contract Sum, an
maunt for overhead and profit us sar forth iy the Agreement, or if ne such amoun: i5 set forth in the Agresment, 4
reasonable amount, [n syel cise, and also ynder Sociion 1335, the Contractor shail keep and present, in such form
A the Architec! may Preseribe, an itemized Accolnting together with APPrOpriate supporting daty Uiless otherywige
provided in the Coptragy Diocuments, eosts fir e PUrposes of this Section 7.3,7 shall bo limited 10 the fullowing:

A Costs of labar, including social security, old pye jid nempleyment ingurce, Nings benefiis

requiced by agreement o LS, and weorkers” COmpensation insurance;

2 Cosls of materials, supplies and equipment, inlucing cost of 1rans
TGN R

& with the methad for adiustment in the Contract Sy,

porlation, whetlyer Incorpontled o
3 Rentl costs ol machinery gy equipment, exclugive of hend tmofy
Londractor or othors:

A Cosls of premiume fope gl bemeds nsnanee, il foes, mnl snlos
e Weark: and

A Additionl costs ob supervizion and ficl otfiee porsonng divectly atibutable 1o the changee,

cwhethor penred Fronm the

o MEE 0P Rinadnr xes pelatad 1o

§ .38 The amount of eredil 1o ho illowed by the Contractor o the Owaer for o deletion o el that rasults iy o
mat decrense in the Contmel Sum shall b nctunl net comt ay confirmed By the Architeet Wien ol anlidetionmy an

credils covaring related Work or substistions we invalved in o Climyge, e alfivwpnce fopr verhead i prodin shall
b T e the bain of st itEIenGe, Ay, with wewpect ot chonye,

.30 Pestwilinng Tyl setorminntiog ol the ] IR Clomstinigtiong Changse Diective e Ciwrier, i oo
Wy v et el foe Waglg commpleded under the Conttruction Clange Divactive jy Applicnticm fr ot
The Architect will malee an interim teternintion fuy prrpanes of naonthly certilfeation Tore vl fog o conty
vl corealy Ty Py e wiviognd el o Arelilaol detormines, in e Arelifiee)y |1|'|.:-ﬁ_:5{5:'||||.|rli|_|-:l!5|||-;_!r||| 10 bin
ceasonably justified. The Arelitec interio determination af cost shall felinest e Continet Sum on (e B By
e i hage Choader, sulijest (o (e Figlhil of ither Fanky o divageee and wwort 5 Claing in Accirdinee witl Artiels 15,

§ 1310 When the Owier and ¢ ALRCIGT ngree with o detorminnion e by e Areli et kg e
ekt G e Conre s Costrnet Tme, of allorwis Pl aprecment upon te adjustments, such
agrsenonl sl be effeaipve b iate by pid the Arehitect will PR o Cluin e Oy, Cihangs Orders Ly b
essiiodl for all oo e el Cropgtrniet s 4 Mg DHpoetive

& 74 MINOR CHANGES [N THE WORIE

Ther Areliteet hay nuthority 1o oedor b claigen i the Waork nol involving mljustisent i e Contract Sum op
extendion of the Contret Time and ol meongistent with the iment of e Contraet Dosiments. Suck cluinged will |
alfiectod by weilion order gipned bt Arehitect ane uhall be Bdnndling on the Owner i Conteactor

ARTICLE® TIME
§ 01 DEFINITIONS

§ 811 Unless otherwise Provacded, Contiaet Time is the it of tieme, dneliing wulorzed medjisstinents, llotted i
the Contenct Docinments for Substimiial Conmplition of fe Wl

§ B.1.2 The date of commencement ol the Worl is (he dije estiblished in the Agresment,
§8.1.3 The date of Substantiy| Conpletion is the date cerifie] by the Architeet in aecordme with Sectjon 9.5,

§ 8.4 The term “day™ us used in the Contenee Documents shatl mean ealendur dny unless othopwyise specifically
dlefined.

§ 0.2 PROGRESS AND COMPLETION _
§ 821 Time limits stated in e Contenet Pocuments ave of the essence of the Contract. By executing the Agreement
the Contractor confims thil the Conteaet Time is o rensonuble pariod foe performing the Work,

5 8.2.2 The Contrector shall not lenowingly, except by ngresment or instneton ol the Ohwner in writing, premituraly
commence operations on e site or elsewlere prior to the effective date of insursnce requered by Acticle 11 g e

Ala Mosument 201 1Y = 2007, Conyright & 1084, 151 1, 115, 1890, 1525, 1647, 1951, 1858, 1061, 1563, 1958, 1870 198G 1087, 1557 ane 2007 hLThn:l
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lavit.

fumished by the Contractor and Owner. The dyle of commencement of the W

_ _ : ol shall nof be chunged by the
effective dule of such Insince,

§ B.2.3 The Conractor shall Provecd expeditiously wiyl adequute forees and shall nehicy

B.2, or e Sutbstintial Completion
within the Cogirac Uittie,

§8.3 DELAYS AND EXTENSIONS OF TINE

§8.3.1 I the Contruetor i delwyed at any time iy he comimencement or R
the Crwmer or Avchileet, or of gy employee of cither, o af g SEpraLE contmctor omployed B the Dwner, or by
changes ordered i the Work; or by lahor disputes, fire, unwsug| delny in deliveries, Unavardable casvalties or othe

cayiges bevond the Clontractor's contiol: o oy delay authorized by the O rendime medintion a arbitration; gr

by othet causes thal the Architect deteinnings iy justily detuy, then the Contrnet Time shall o extended by Chappe
Chrder Tor such rensonabile tine ng the Archites muy determine,

w5 of the Work By an uet or neglect of

8.2 Cluims relating to time shall be mgde i moanrdnince will applicable provisions of Mrtiche 15,

§8.3.3 This Section 8.3 does sl e lugh recovary of diumnges tor deluy by aillyer TR Under otbar provisjong of
the Contmel Documents,

ARTICLE Y PAYMENTS AND COMPLETION
§O01 CONTRACT SUM

The Contrel Sum iy stated e Aprecnsent anl, b bedinge st wljugtanents, is e ol mnouil prvahle by
the Chwner 1o e Conlmieto for perRenmee: ol the ok smlor e o anilraol Dogimen s,

§ L2 SCHEDULE OF VALUES

Whare e Comlret in bused on o stipulnte sum o @ Hhnateed Maxinwim Price, e Contactor shill sulwin i ihe
Archieet, befsig fie T Aplieation g oy, w sehedle il vanluey i lessantingy ehier eantipe ¢ Tl Sum 1o (e
varous potions ol the Werk and pregared i sl e and supported b vy alaatin dcs s bttt s N THANITS
the Avehitoct iy rogquive. This seheile, Dinlogy albpeetad o by the Avehitee, shall be ysed u o bl Tor peviewding
Wi Comtinetue's Applications (i My,

§ 9.3 APPLICATIONS FOR PAYMENT

BB A leant ton i Defone the (e eulablinbienl for ol [ragrass payiient, U Contmetor shol) il gt
Avliitoct wn iomised Applicaticn for Pitment propired in secordanee willy s sebedule ol values, i Pespuired unler
st L2 Tor completed portiong ol 1 Work, Such applicution shill he soturized, i vequired, Aupported hy
HTTH PR submenntinting il Comtenetor's right o et is tha Dwner o Avchilo may ceuine, such ns eopion of
recpuisitiong fiom Subeontenctors and mater| suppliers, il shall refiec vatiiaage 1 provided for i e Conlime
s s,

B An providded in Section T35, sucl applicationy sy include requesis Tor piyinent on secout ol clinnyes iy
ihe Work thar Jve Iisey frrogecly sl rised by Conglruetiog Chnge Directives, op by didering dolerminations ol fhe
Adrchiatect, bal net vl ingluded in Change Orders,

§9.0.0.2 Applications for Puyment shall not Wl e uests for payment for portins of the Work for which ilse
Cantietor dos nel intend 1o Py 4 Subeontiacior o mateyial sipplier, unless such Waork hug besn perfonmed by
others whorm the Contenctor intends 1o Py,

& 032 Unless otherwise provided in the Controet Docuinenls, pavments shall be made on aceeunt ol materials @l
ecpuipment delivered wnd ssitibly stored o the site for subsequent inearporition in the Wk, I approved in advanee
by the Chwner, povinent iy sirmilarly be made for materizls and equipment suitally stored ofF the gite ot 4 lezating
igrecd wpon i weiling, Payment fur materinls and equipment stored on or off he site shall b |:|:||'||:.|il:;ir_1nt|:| upon
camplinnee by the Contractor with procedures Sebisfietony to e Owier (o estublish e O nees fille 1o such
materiils and equipment or ofherwise protect the Dywner's interest, and shall inelude the cosis al applicable
nskrnce, stosgee Lrenspontation o the site for such malerials and i proent stored off ihe gite,

§9.3.0 The Comtenetor warrants that fitle ll Work covered by an Application for Payment wil s 10 1_J|¢: Chwener
o e than Lhe tine of payiment. The Conteactor further warrants thit upon submittal of an Application for
Payment all Work for which Certificaies for Payment have been previously wsued and payinents seeeived from thiz
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Crwnar shall, ta the best of e Contractor’s knowledge, information and beliel, be free and elear of liehs, claims,
seelrity mlerests or encumbrances iy faver of the Contractor, Subconirciars, materia) suppliess, or other persons or
entitics making o1 clagm Iy reason of heving provided labor, materials and i prent reluting 1o the Wk,

§9.4 CERTIFICATES FOR PAYMENT

§ 9.4 The Architect will, within seven thays niter receipt of the Contractor’s Application fop Payiment, either isgye
o the Chwner a Cerlificate for Payment, witl a copy b the Contractor, for such amount as the Architect deteimines
is propery due, o natily the Contmctor and Cwmar i writing of the Architest"s reasons For withholding
certification in whale or jy part as provided in Section 9.5,1,

& 342 The issunnce of o Carlilicnte for Parment will constiture 3 reprasentulion by the Archite 1o the Crwier,
based on the Architec)'s eviluation af the Work and the ek comprising the Application fop Puyment, that, 1o {lse
hest of (he Aichitesis l;nm'.'rn_-:fgc. mlfoimation and befiel, the Wik has Progressed fo the poing inlicuted wiel Py
the quality of the Wl in in necordanee with the Cosbrocl Dociments, The foregaoing represenlations are subject 1o
wn evaluation of (he Work Tor contormance with e Contraot Documents upon Sultentin) Completicn, to s aF
sulvieouent tests and inspeelinng, 1o sorrection of mimor dovintions o the Comtract Docuneeg o i completion
and o speeilic guadifications expresiod by the Avchitect, The twsuance ol g Certalicate o Payiment will Miether
Eenste o reprasentation the Contiactor i entithod to Pisvrent i he nmoun o fed Mlewover, e ssunnee
ol i Corlilivale fir Puymen! will et he o repecsenlation that the Archilect s 0 mude exhmistive or CONiL o)
L dnEpEtions (o cleck the quality oy spuiniiely od the Wk, 1) raviewed T T TR mel s, technidacs,
seuences oF procedureg, (3 reviewed copay ul repursiions receivest o Subcontrnctoes g materinl supplien
anel ctlier dain repuostd B e Chaier 1 suhstontiute the Contraciors gl o poyvamant, o U msle examination in
nsgerinin how or e wlia purpose e Contretor g gsedl momey prreviously paid on Aceount ol the Conlruct Sy,

5 9.5 DECISIONS TO WITHHOLD CERTIFICATION
BRST The Avehile sy sl ‘o lents Tor Payiment ik whiale gy i PIen, dex dhe e len) ransnably "ul;ﬂ:l:l.:“.:r.
b et the Owner, i in the Aechiteer'y apdrion e vepreseniations o e Cwper raguired by Section %.4.3 eanned
bt pammiche. 1 e Arelitevt i unalile 1o cer Ly el i U ot of e Aqpliantion, 1 Arehiteet will notily fhe
Lrangenstor wiel Crwiar oy Prowided in Svetion 4.1 1 the Contrgctar el Adelitest cone I Gt o pese el
et e Avelidoe) will oy dssie o Cortilicmie o Pivervient Tor the armsunt o wliicl the Architect i ahile 1o
koo sueh represennitlons fek 8l Ohwenier, Tl Aol iy ke witlbodd o Cerifene fus Mavment or, becnge of
sulweguently discovare) i, iy nl iy de whels or paveb ol Coertiflente Tor Py ‘-.|.\:-.-i...;.,,!:r. iasiaed, 1o
aneh axtenl an PHE PECERaey i e Avchitoe's A o prodecd _ll'u' Chwair I.h"” Lo for wliieh !!m Crunlencione
15 respoEible, ilu.'Il:th“ lows vesulting from nets wind o lom deseribad in Section 3.3.2, beeause of
O defestive Wark o reio jel; .
& thind oty eluinis Hlad or popsonable evidemee intlienting probahle g eof suels ¢l i louy
secirity weceptnble o the Owner i preesiclol Py the Comlraclor
A flure ol the Contracion o mike pavmonts properly o Subcontueton o For b, muterisly o
SHTITTTVHITR
A reasonable evidence that Hee Work cannet be complated Tor e unpadd blises of the Contragr LTI
S e o ihe Chwngr CF A BEpanLe contfaio
A rengonnble svidonee it the Work will nel ke coampleted within the Conlme Time, and it the
uerpd B lunee weoulil nor e alupuiate do cover eotinl or lguidaied dismiges o the anticipated delay,
oy
d repeatod filure 1o aary el e Work in accordance with the Contruer Daciiments,

§ 9.5.2 When the shove reagons Tor withholding certificntion e peanoved, eerilietion will be made for oty
previously withheld,

§ 05310 the Architeet withholds certification for preyment ander Seetion 9,5, | Ay the Chwner fhay, at it sole option,
igsue joint checks o the Contenctor and 1o amy Subeontiactor of materinl OF spuipient mnpplh:ars te i the
Contenetor Biled 1o make puyment for Work property performed or matesial or evpuipment sustably deliversd. 1 fhe
Owner mukes payments by joint chieck, the O shiall nedily the Architect and e Architect will e e sucl
pavment on the next Cerlficale fr Mavment,

§ .5 PROGRESS PAYMENTS _ g

§9.6.1 After the Aichitect has issued o Cerficate for Payment, the Chwner shall titke payment in the munner pnd

within the lime provided in the Contract Documents, and shafl sonolily Ihf: Archilect -
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§8.6.2 The Contracior shall pay coch Subconiractor o leler thny soven tiavs aller PECEIPE of puyinen| Trom the
Chwner the anoun io which the subsontructor is entitled, reflecting Percemuges actually rotyineg Trom pavments 1o
e Lonlractor on seeaqnt of the Subconimeior's Fortion of the Work, The Contrzetor shall, B appropriate

agreement with ench Sul:mn!reu:m:-, FRLLiTe epeh Subcotimctar lo malee payiments 1o SulwuL:-unlancmrs- i similar
Imannar,

EO63 T_.'m Avehitect wi|, an requrest, furnish 1o 4 SuLm-::uu:mclnr. i practican e, information regarding: Percenlapes of
completion or amouniy applied for by the Cotlractop pnd aclion tuken theroor By the Architert and Chwier g
AEenuil of portions of e Work done by sieh Subcontacir

E6.4 The Owner s the right to requess wrillen cvideice frnm e Contractor that (e Conlraclor s properly pai
Subzoniretors and materin | g Couipment suppliers pmounis el Oy the Owner 1o the Contractoy .IE:-ra.'uhr:urllrr.'u;:l:rnJ
Wenle. IT the Contiactor Bails de Fornish sucl evidenee willin seven s, the Chwner shall have e vight to contaey
Subeontmetg USEerllin whether ey hyye Ben propesly P, Neither the Owper Arehiteet shull have ay
celliiticn fo PRY 0P L0 See Lo e payimen ol ey g g Suleniimeir, sxeepl o may atherwige be rariired by fow,

§ 985 Contrnetor PEEIENGS Lo vlerin) PRl sl shall b Weibed oo mummer simitar 1o that provided
i Secliong 0.6.2 0.4 3 arl 9.6,

GG A Coplilicas o Pynaent, o PRI Pty e, nr [wrtind or ontive yue o By of e Project by e
Ehaner shall nol constifyfe Accapline of Wark naol g weetwshee with tha Contrag Bocumeny,

;}EI.E.? Clatlenn ey CIOHL R gy feavidlen 1y CIWai swiily i prnamen Bond m e gl paenl s of g Clonidene Sy,
MRS received by the Contmetor fe Wl properdy Pewbrmed by Subcmieicengs il supplicrs shall e el [y
e Comtrmeton fur e Subontime o or suppliess who porfieed Woarde or Nermalyed nertis, o b, i
conlenet with the Conlmetar for whieh pavimont wis el by e Oweer, Mullsing ciosianingd harein syl R TTHE
money to b phicad iy HEPITIR ot s e COMIMEN el i)y ey ol e Contraotor, uhal| Crenle iy
duciuey iabiliry o o) libvificy onn the gust of the Contracton For el ol st or shall gy AN s o oy
W wwand o prndtive chmmagen upinat the ¢ CACH B el o the eeeninoments ul dhin prowinion.

§ 0.7 FAILURE OF PAYMENT

e Aveliteet does nol e 0 Certilieate 1 Faymean, Hiveemgsh e Gl ol gl Lo raelaor, witliin seven tloys alar
reeedpd ol the Contselar's Apprlication fir Piynment, o if e Uhwnar does nes) Py the Comdenctor witlin vt dvy
wltor the bt opllisled i the Contrnet Documsnm Wt vt certifie by e Architact o il by byl
st resnlinon, then the ¢ SOACLON Wy, upon seve wdlitional dovs’ written notice (o the Owiier and Avehiten,
B the Wk undil Pl e e s W B e recieived, The Laontiet Time gl be e el
Wppepiately s e oo At shiall be iseregge Iy Ve svnonsiian o ihse Conimelory nangomible cost ol slial-
doen, delny winl start-up, Pl encerast s provided for in g Cantenet Bocunmne,

4 00 SUBSTANTIAL COMPLETION

G081 :-‘.ulmuuul.n'{'m11|1h:|i-::n i e stmpe i e Prugiess of the Wark whean (e Wl or desig e poction thieren]
b sulEiciently complite in sceordunee witl; Hee: Comtrnet Doguments fia thunl the Chwner enn DECUPyY or wlilize il
Wk Tor s Dendued e,

6 9.8.2 When the Conbiacion considers thae e Work, ur a Portion erenf which the Uwier agroes (o nucepl
separately, is substuntially conmplete, e Contmetar syl Prepare disd submi fo the Arehiec emnprehenzive list of
Hems o be completed or comecred prior 1o gl puyinest, Fyilyre trinedude an iers o such [y does ot alter e
respongibility of e Colietor jo coanplers all Work in tecordunes with the Contract Dicumines,

§ 903 Upon veceipt of e Lontractor's fist, the Archiieg Wil make i imspection determine whether the Wark o
dhesignated portion thereaf i substantinlly complete, IF the Archileers inspection disclogey any itenn, whether or pol
meluded an the Comtrnerory list, which is po: sulticiently vomplete i Accordinee with the Contrac) Dovaments gy
thut the Owiger g ceeupy or ulilize tie Work or deziginnte] poEtion thereat for s inteanilid e, 1y Contenetor
shall, betore issumnce of e Centificate el Sulbstaniial Completion, complete or eorrect such jiem Upon nediliction
by the Avchitect, In suel ense, Lhe Contrctar shall (e subimil a request for anather inspection by the Arehitect fil
delerming Substantial Completion,

[y e — Semyrlpht © 4628, 1911, 1015, 1a1, 1525, 1997, 1p31 1050, 1051, 1963, 1955, 1670, 197, 1007, 1987 o 2007 &y Tha
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Init.

§ 904 When the Work or designated Purtion thereaf | substantially complets, tle Architest will [repai: o
Caglificale of Substant iy Completion that shall astablish the dare of Substpniia Completion, shall eatiblizh
respongibilities of the Cwper and Conlractor fo SRCUILY, maintenusice, heat, pilitay damage 1o the Work and
iugun_'iu;:e. ind shall fix the tipe within wiiich the Contractor shall Enish ull items Un':hu lizt BECOMPBARYin: the
Cerlificate. Warrantjes requived By the Conragy Docements shall commence on the dyte of Eubsiantinl Completing
of the Wark or designated portion thereof unfess athepwise provided in the Certificate ol Sulbstuniial Completion,

§ 8.8.5 The Certiticute of Substantial Completion shil] e submitted to the Chwner and Contractor far their written
Acceptance of responsibilities assigned 1o them in spch Certificate, Upnn such actemance aind conges) of suraty, if
sy, e Cwner shall ke Paymient of retnin e applying to such Wk o dlesignnted postion theren! Atich payment
Shull be adjusted For Work, that i incomplete or got i necurdiiee with (e FECUITEmEnts of the Contrpet Cncumenis,

§ 1.9 PARTIAL CCCUPANGY OR USE

§9.0.1 The Owner My Dccupy or use oy semplitod or partia)ly comploted partion of the Worl o mny slige whin
SEh portion is desipmated by sepaale neroemen) with the Contructor, provided sl decupancy or yag is congernid
1o vy the insurer oy reguired wnder Section | L3105 smd authorfzed by public antliorifjeg Pewing furisdiction over the
Project, Such portial noe UPRRGY OF Uk may commelyee whelher or ot U portion iz :|:|IJH||||||i:|jf;.- cornplels, provided
the Crwnor und Conteneror Jyve neeepled in writing (e respomsitilites ansigned 1o el S thesn For payiments,
retiinnge, iCany, HECIty, e nge, e, ililifies, danmige do the Wl aid stanee, il e el in
W coneerming (e prised frr conaelion of Wl sl ECETRREnEement ol wiien ey requived by the Contrac)
Drscumenls. When e Combraetonr consihem g Fation su bt iy cormmplete, the Coulmetor shll [rege sl
sulsnit st 4 the Areliec e pravided under Seeos SR Consont of e ¢ URERCtOr fo il CLRLMINGY OF u5
shall nud e saragnally with lold, The sl ol the progress ol the Work s B ditarimiinged by wrlteen ngroeimens
botsegon e Chper anl Condeneton or, i1 ne Apremmont g senclod, by dlocision of e Aachiteet,

§ D42 lommedionely prior 1o suols el deeupiney or pse, (e Cenier, Comtenetor wmd Arelioc slall jointly fnspee)
Hawe e tor e aecupied of portieg of e Wk 1o B isend T ordder to dotesimine il veeond the comdition il i

Wl

§ B3 Ulidosy othierwise v upen, purn tREULpEneY o use ol i portion o portiongs ol e Wark shall not
conalitle aceepance of Wk nol soEnp v g watly ilge vR s of e Conienel P,

G990 FINAL COMPLETION AND FINAL PAYMENT

GO0 Loy receipt ol the Contracior's writton Pkeier Ll dhe Work oy releky o nal inupaction sl dCEEILLCE
el wponeceipd ol Gl Apglication foe Piyenane, the Arelitect will rromptly muke such inspection TTY R FTET
Architect finds the Work scceptuble undee the Comtmet Documents and e Contene Tlly performed, the Architet
wll proinptly fasie o Gl Lartithemte e Py statiing thit 1o fhe bt of the Arnchitet'y krwwlede, dnlomation
anel Baliet, wl oo the bagis of e Adeliect s on-uite visies ol Hspectione, the Work hog D e ted
wenrchnce with wmg wind eondiing: ul'the Contencl Documents nad it the eetire balsnee T 1o e due the
Comeenetor wod neted in e o) Cortificile is due g Pirublie, The Avehitect's Sinnl Cemifione fa Piiieeal will
canstitle o lather eepresentugion thae sunelilions lister in Seation 9,10,2 4 precedant o the Comenernr's baing
eitithed ta final et have heeg Milfiiesd,

§9.90.2 Meither final puyiment nor WY Pemnining retnined pereeitiye shill beeome et unfil the Contenetor subimiis
bt Arelsiteet (1) an wfTidavit thar puyrulia, bills for ranlerinls und eiiipment, and ather indiebtednass comeeed
with the Work for which the Chwner of the Ohwnai's progeety meihe be raspongible op enctimieed less amounis
withihild By Owner) have been Pl e olberwyise aabEfied, (2@ conifion e evidencing that inspemnce taguirad by flhe
Lontract Docaments w remain i lorce witer fina Pyt is carrently ineffeo and will sot e canceled o pllowed
0 e until ot Jeast 30 dayg! Priar written notice g hesnp wiven o the Owner, {3 4 wrillen stilement that the
Contractior krows of io subatantial feasan that e msumines will not be renewable W cover the period reguised by
Hie Comtruet Documents, 14} consent of surery, iFany, to finl payment and C5 i requirad by the Own e, other dity
eatablishing payment or sutis fucion el ebligilions, such na ceceips, refeases and waivers of lieg, cluims, seeurily
INLETEELS O enciimbrances mging onl o the Contract, m (he extent and m zuch form as may be desipnated by the
Chwener, 160 Subeontsactor reluses (o lumnish a release or wajver required by the Chaner, the Contmetar may frnish g
bond satisfictory to the Cuwier Lo indemuily the Owiner against such len. 1¥ such lien remaing sinsatis el niter
Ppaxments are mude, the Contmetor shall vefund 1o ez Chwner all money that the Owaer may be compelled 1o pay in
discharging such lien, including all costs wnd resomible anomeys" foes.

Al Dugumant fza) ™ = A0OT. Copyrighl & 1008, 1011, 1915, V1A, 1625, 9007, 1051, 1860, 1561, 1951, TG, 1070, 2076, 1947, 1997 and AU0T by Tha
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9103 11, after Substanma) Completion of the Wark, fiml completion thereof s materially ielnyed through na fuun
of the Caniractor op OV isstance of Chanpe Orders affecting finag completion, ang the Architest og conlirms, the
e siall, upon dpplication by the Contractor wnd certiffeation by the ATChitect, and withon lesininiting the
Conlmet, make Pexment of the balance due for that portion af the Warl: filly completed apy necepied, If (he
refmining balance for Work nor fully eompleted or corrected s less than retitage stipultted in the Conlrag
Bocuments, and if hangs litve Bean fumished, the writien eunsEil alsurety W payimen of the bulanee due | o Lha
Particn of the Warl fully completed and accepted shall he submitled by the Contrnatay 1o the Architect prior 1
eetification of sucly pymeal. Such payment shail be made e terms and conditiong governing fim| PaEyIen,
FACEPLthat it shall not eopstii e & wiiver of cliims,

§990.4 The making of fipg Pvanent shall constilute o waiver of Clgins by the Cher exeept oge arizing from
A liens, Clyims, sCCUrity mierests or eneimbrinees RIS DUt ol e Comtiie) g ursedt)
2 failuce of the Wk o comply with the requirements of (e Contact Docunenty; o
A leems of spevial warruntes required by the Conimet Documents,

§0.10.5 Acceplance of final Puyment by the Centeactor, 1 Subcontracior o materind supplier gl LN g
watver of elpimg b that e cxeent hoge peevious by nmde e writiog and identifed by 1t payee ay ungetild
the tine of fingl Application for Puyien).

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY |
§ W1 SAFETY PRECALTIONS AND PROGRAMS

Tlhe Comtractor il e eesponnitsle iy M, g suparIsig all waliegy frresitions g [T |
Wi Comeetion wifly e Pesdanmanee of e Comtiel,

4 0.2 SAFETY OF PERSONS AND PROPERTY s ey : |

EAL2A The ¢ antracton shifl ko Pelmonnble (recoubions e saliy of, g shall provide veasonalife fotes i 1o

revent damop, njury or losg o 5 |
A employees on e Wk and ol persont whe may be allocto thorely,

2 the Work and e aned coguigiment 1 hg oo ted Wareien, wlhother iy SO o e ol e iy
AL ncher coee, oty areectiel of Hie Contimdor o the Laniiaciog 'y Sl needons 0 Sl
antheontrm o '

A wiher PPOpety ul the site or adjacent theeeto, suel gs traes, sheubs, lnwos, walky, P,
roidways, stctures g giilities nol chusiignaten For pamoyy), rolocation o replacemen e coime
aF COnseac o,

& 10.2.2 The Conlrnetir Al comply witly aig sive nalices seguived by appdionble s, winies, ardiineos, coles, '
rukes il vgilationg, and | ks oo public wathodities benring on salaty o) IRFHONE OF roporty or their
Preteetion feom dinnage, i ry ar loss,

§ WLL3 The Contrnetor sl Braet i i skin, s segquied by exdsing condigions il performianee of (e Conteavt,
reasonlsle sfemumndy fior sty gl prodection, inehiding PRsting danger sl and o e WARIGs ngingt liznpds,
roimlfating ooy resulilion: and fAoufiinge ewners and viers of ndjucent sios ad neilines. |

& W24 When nge or slorage of explosives or elher o oumlerinls o S or unusinl ellds fre |
necessary for exeention of the Wark. (e Cantractor shall exercise utningt care 1 SIEY Onsueh activities under
stpervizicn of propedy gualified prerscnel,

§ W25 The Contenctar shll Provaptly pemedy damage and ogs (other damage or e jnsuped Uhdar property
insuruiee roquised by the Contract Documents) to PeBperty relemed to i Seclions (0.2 ] 2 e 10.2,1,3 capsed in
whele or in par by e Conlruetor, & Subrontractor, o Shib-sebeontrceay, or anyone dirgetly or intilivac |y empilined

By aiiy of them, or by anyone for whose gers Heey sy Be linble and for which 1he Contuetor is sesponsible e :
Sectinng 10.2.1,2 [0.2,1.1 eacepl damage or loss nitribeiable o nets or orissions of the Chwer o7 Avchitect or [
anpane divectly o indirectly employed by cither of them, ar by anyone fur whaze peis either of tem finy be linble, !

and not aftributable to the g or nepligenee of the Comtmetur. The foreooing abligations of the Contryeror are in
wddition to the Conteaoms oblipations under Section 3,14

e —— . - = - — __'-‘I-.'E_
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E10L2E The 'I:c:-ulmn_:lur shall designate g cespoizible memther of he Conlractor’s orpanization at
shill B the pravention ol necidents, This person shall be the Contrnelor

designuted by the Contraztor in wriling o e Cwner apd Architegr,

the site whoge chily
s superintendent wnless otherwize

§ 10.2.7 The Contractor shall nol pesnail any part of the eonstruction ar site 1 be lowded 50 05 10 o

i e damape or
Crenle wn unsite condition,

§10.2.5 INJURY OR DAMAGE TO PERSON OR PROPERTY

IV gither party suflers imjury or dage o PEISOn OF property because of an act or omission of fhe other Ay, or af
others for whose acts such party is lewully responsible, wyitten notice of such injury or daimnge, whether ar nol
insared, shall be given to the other Party within o reasonable time nol exceeding 21 doys after discovery, The notice

shall provide suffivient detail 0 okl the otler ity 1 investignte the matles,

§10.3 HAZARDOUS MATERIALS

§ 10351 The Contmetor is responsible for complingee with sy regtlizemants ineluded iy the Contenet Doscumonty
regarding hazardous materils, IT the Contractor enegnniens 0 hazardous mplerial o substanee not nddrassed in the
Condriet Documents pnd Wreasosable pracaution will be inndequaie 1o prevent Furascenble bodily ity or danily
ko pesssoms resulting Nom o malesial aF auhstimee, nefuding but wot limited 63 asheston o pred e boris orol biphonyl
CMCB), encounterad o the site by the Contracior, the Comtimetor slll, wpon raconizing U condition, fmediately
BLop Wl in the alleclied aren and report e condition to the Owiper gnd Aduhiitect in weiting,

§10.3.2 Upon receipl ol the Conlimetor's WHel notice, the Owier shal| obtarin the sorvicos of o licesed labwrnteny
b werily the prasonce or absenga of e matuind o substanee roported By thie Contractor wnl, in the event such
el or subsiangs i fonnd to ke |Pesant, to e i1 be randered burmilosy, Uless etherwise venuined by the
Lol Docummy, the Owner ghall Tuenish in writing to the Contractor il Avehitet the wimes s qualifentions
al pegsons oF entitios wha are (o Purborsn bets v Oy o o Presence or whsenie of sueh mularlal or subatuses ar
wiier e to perlon e taslk of el or unlo cotdnmant o waeh mdariod or substanee. e Llontenctor ind the
Arehiteet will promply veprly 10 e Chwier wrillisg stating wholher or ot gith er lates sesacannble objaction 1o e
peraong or eolillen peoposed by the O, Hoaither e Contreior o Aveliteet b sim objection 1 g [0 or ey
Prasposd by the Osener, the Chwper hall prespisie anethar o wliom (e Lonieiator wad the Architest have no
reasenithle objecon, When the mntarial or subilanes hon boes pesbered havmless, Woald in the alfected i Al |
FREENTE Upn writton ngroe et of e Crwaier wind Comtieinog, By Cluinge Oidier, (e Loonslie] Time shind] b
extenled approprintely il the Conteael S shall be inerensed in e nmoont of the Lanbractor's rengsonahle
addditional costs of shai-down, sy sl ETTETT

G L33 Tar the Nillest extont Pemied B L, the Onpger sl andenrnndly and Tiold harmless ghe Lo,
Subcomtnctors, Archiet, Arehitocy eonsultnnds aod wigents gnd amployees of any of e om and gainat
i, damuges, logies e ox penses, neheding bal not Hitted w Wlumeys' Tees, nrsing ol of or vesu g Teoi
perlirrmisnce of the Work i e a0 Tected wne W fiset the material o substinee Prresents the vigk of bodily injury o
il an deseribed in Seeticn 10,31 ane B ot ey punderved larmloss, proveided that sech alnim, duminpe, logg or
eRpae 15 aiiibuinble m barcdily ujury, sweknesa, disense or denil, or w ULy 1o or desteuctjon of tungible Propety
cother than ke Woork itself), ERCEPE B i exiont thal such e, Ioss or ehpense 18 due o e Gl or neplipency
ol the party seeking indemnity,

§ 1004 The Cownar shall vt bee responsible under 1his Seetion TS for moterialn or substances the Contreior Brings
to the sile unless such materiols or substanees are required by the Contrael Docunents: The Crweney shiel | b
responsible o mstennls or subsnees required by the Contmet Decumiens, excepl o the extent of the Contracto®s
fiuil or negligence in e use nmd lwnelling of such malerials or subsiances,

& 10.3.5 The Contrector shel| imdemnily the Owner for the cost and ehpense the Chwner incurs {1) for remedintion of
it miterial or substince the Comtractop brings s the site nnd segligently hendles, ar (2] where the Condraclor fils 1o
pertorm s ebligntions under Section 10,31, eaept W the extent that the cost and expense are die 1o the Chaner's
[l ar peglizence,

B 10.3.6 1£, without negligence aa the part of e Contractor, the Conlietor is held Iiahh:_l:-_-,- i government agency for
the cost of remedintion of o hazordous raterul ar substanee solely by reason of performing Wnri'-; i reguiied by the
Contmet Documents, the Owner shall indenmify the Conteactor for ol cus and expense tierchy jncerred,
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§10.4 EMERGENCIES

I n eimergency aflzcting st_Lieu.- of peraons of peoperty, the Contragtor shull al, at the Contragior s discretion, o
prevent threm_rm.-d damage, injury or loss, Additional compensation or extension of lime laimed by the Contraeto
Hi aeeount of an emergency shall e determined s provided i Article 15 and Article 7,

ARTICLE 11 INSURANCE AND BONDE
§11.1 CONTRACTOR'S LIABILITY INSURANCE

g 11.'1'1 The Contracior shall Purehase feom and maintain in g Fompany oF compunies lawiully nuthorzed 4o do
business in the jurisdiction in which the Project is locpred such insurance ag will pratect the Contector fom claims
set forth below which may arise out of or tesull from the Contractor'y aperations and compltod operations under
the Contract und for which the Contractor may he legally liable, whethes suel operations be by te Conteaclor or by
i Subconitactor o by nnyone directly o mdireer| y employed by wny of thom, ar |y X anyane for whose pets nny of
them may be ligkle:
A Cliims wnder workers' compensation, disability benefil w) othgr
are upplicable to the Work 1o T per o,
2 Cluiws ror bmnges bocse o badily injury, vy piticnsnl sickness ar disea
Contehctng 'y crmployeoy;
3 Clisiimey for dumnges Becunse ol bedily isjury, sickness or ilesmise
e Contineto "y cratpl iy
A Claimg o dimagos b sl personnl injury nbility sovarne;
A Clain For divmnges, uther thg 1o the Work fmall, beguuse Al ipuey oo destruction ol tngibile
eoperty, meluding losy of e cesnlling ereffom;
A Ol e ooy bigsuse of boulidy fnjury, death o' 4 s e propty dogge aris g oud ol
LRl s lenanes ar we of - Pt waedifetfug
A & T Bl iy o property e avising our el complobnd operatinns;

A Claivng svilving comtragtunl lisbility ineoeones applicable o e Contencune's alelipations wiala
Sevlion 3,18,

wimilar emplovee beselit scis dhat
e, or death ol he

0 dheath ol any person other s

§ .12 The ingwrunce raduiied by Seetion 11,00 il ] B writien For ot lass than Benvien ol lahiliy aped Vol i el
Larlried Dhoenmenls o reouired by liw, whichever SOV i oo Lovoragen, whether writiern on i
seRTERe or cloimsemnde bonin, shil be maintsined witliesnl neenption o de date af cotmimencemant of e
Wk il e date of Sinal payment o dermintion ol any coveenge guieed fo be swamtsied aller Gond puyisen,
Ml wdtly vespeet o e Contrgetors eanepleted operatinngs coverage, unhil the expivation of the pariod foe ool
o Wk o Ter sucl olher peried e maintenunce b comipleted aperations enwarnge ng apociliod e Ot
Dlassimuaney,

8 1113 Certifiomen of inauisnce aeceptinhle e the Chwaer shall e Filesil seedely el Cipio PR Lk conninancermesl of
the Wark and therealier apon renewl o feplacement of ench el e Policy of indurance, These cemilicnten md the
e policies requived by this Section 11,1 shall contgin o prrovision that covernpes nlfomled under the pralicies
will nol b eanceled or allowed io e aantil un Jenge ) thayn’ prior written notice hag hees given to e Chwner, Ap
adilitional cerificne EvEEenCing contenutnn ol Bubility covernpe, weluding covenpe for eomplege oparntions:,
sl ] b subamiteed wath e (i Application for Puyinent ag Venpuired by Section 9, 1002 wnd thsren fter wpon repew)
B replicement of sucl coverage wntl te expimion ol the e renuived by Section |12, Information LRI Ty
redisetion of covernge on aceount of revised limits or elaims paid wnder the Genern| Apprednte, or buth, shall by
Furmiished by the Contactor witl rensonble [T s,

§11.0.4 The Contracror shall cause the commercial ubilily covernge required by the Contraet Documents (g e el
(1) the Cwener, the Architect wnd the Avchitect's consolinnls ne aditienal insureds for claims cavzed i whiole orin
pirt by the Contrnetor's neglipent acts or amissions during the Contretor's operations; and (2} the Owiner ag o
addditional maured Tor clnims consed in whele o in part by the Contructors negligent neis or cmissions during the
Camtenctor's completed CPETLLOng,

§ 1.2 OWHER'S LIABILITY INSURANCE

The Chwner shall b2 vesponsilile for purchasing and maintaining the Owner's usug) linbility insuennee,

§ 1.3 PROPERTY INSURANCE

§ 1131 Unless otherwise provided, the Owner shail purchase and maintain, in g company er conmipinies lawfully
authorized to do business in the jurisdiztion in whicl; the Project is localed, property insimnce writlen on a builder's
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Inid,

sk “all-risk™ or eguivalent policy form in the miount of the initial Contract Sum, plus vglye -a:-i'suh.aeqmcnl Condrict
Muodifications and cost of materiuls supplied o ingtalled I wihirs, comprising tofal vailug fior the entire Project ay
the sile an g replncement cost brasis withou optiona! dedusiikles. Syl Property insurance shall fye maintained,
inless otherwise provided in e Contuey Locoments or olhervise ETed il wriling by el persons e entitics wiyg
ara beneliciaries of suah insumn-.:r:, il fing) payment has besn tmde gz provided in Seetion 210 or unkil e person
ar entity other thap (ke Chwener has ag msurable intercst in the PLOPETLY required by this Section 11,3 be covered,

whichever is fater, Thiz insuranee shall include injerests of the Cwer, the Contractor, subsontructors and Buh.
subcontractors in the Project,

§11.2.1.9 Property insurance shal be an an "all-risk™ ar equivalent policy foom shail include, withay innitatios,
INSUTUnEE Bt e perils of fire (with extepdey eoveragel and physion] loss op damage e hiding, withe
duplication ol ¢ verige, theft, vandnlism, anlicious mischiel, collapss, eittthquake, food, windstor, Eilsewari,
lesting and startup, temporary buildings and debyis remeval meluding demalition necasioned by enforcament of ty
applicable Tegul requirements, wid shall gyyer reasennile compensation for Architact's Conteactor's services
and axpengey reguired as o regy) of Bl insured Josg,

§ 1131218 the Owner does nol inlend g Mirchise such propesty insusanee Tequired by the Contimet wind wih il af
the coverages i e WL deseribed ubove, (e Chwaer shll s Wk the Contraeior i, wWring prior 14
smmencemenl of e Warl, The ¢ At iy len efleel nsmmmes ) will proteet e intorenty ol ihe
Lontractor, Subcontenerey aned Sub-subeontractons i the Wk, and by appropriaee Clange Ordee the copt (hrpor
shall b chargad 1 gl Crener, 1 1 Comimeton iy dimmged by e Tacluve o neieet ol the Owiner in purelage o
AR s deseribed aboye, witheut s notilying the Comtmetor by wriling, ien the Lhwenar shall bear uf)
reasamiblo cosls proparly ttribueale therang.

§1LALI 10 he property insurnee P deductibles, the Owacr sl puy conts no voveral hecausa ol sugh
deductilies,

G138 This properey s rnce shall sover porions of the Work st ol 8 e site, s il Pertions ol the Wgl;
LRI

§ 103,05 Punial HEEIPACY ar une i acemdance wilh Section 9.9 sl ik commense until e e COnany
OF Laimpanics providiag IPepenty Insurnce have cossented 1k sueh Pt aevupnney or s b andorsenen o
otherwine, The Cwner an the Contracior shall 1ake ronsonabl St tocebtnin consent of the (TR iy oy
e i sl without ol Wrlten congent, tali oo setinn with VSR 10 partind oecupingy of (1T,
bt cnnse caneel latiog, B or rodietion of jnsermnes,

§10.3.2 BOILER AKD MACHINERY INSURAMNGE . 1

The Crwiier sl| Perchise wnd msintuin Bailer and machineey insumpes reuired iy t_Il-.: Lontenct Docurments o sy
fivw, which shall specifical ]y Uver such insured abjects duving installntion and el Pl secepiunee by e Chanr;
Hats issuennee shall include inleresis ol the Chwner, Contrelor, Subtconteaciors pd Sub-ritbeontraotars TR Wk,
el thie Oner g ¢ ontactag shall by e jnaureds,

§11.3.1L055 oF USE INSURAMNCE e _

Pl Oy, st (e Chvner's opHlion, niay Purelinse nnd mnintin aueh insuenned g will inzurg [l Chwner agninse fogs
of e of e Ownaety Property due e op oiber-haennds, however coused, The [-:'1':']Iw'_'|‘ Witives 2l rights af netion
niningl the Contraclor for lngs of wse of the Clhwner's propeity, it luding congsquentinl losses due 1o fipe o Ol
Bazngdls howeyer el

§ 1.3 I the Comtenetor Fequests in writing that insurance for risks oflyer Uk thoge f_J_Ee:cril_h:d IL::,-rrin oT Ol
special causes of loss be ineluded in the property insucanee policy, te ':"'-"”*-?_l' shall, if possible, inelude such
Insurance, and the cost thereof shall b charged 1o the Contretor by epproprinte Change Oeder,

§11.3.5 1T during the Eriject constnietion Period the Chwner insures Euupl:_lltiuﬂ. réal HE pereonal or bath, e or adjacen|
b Lhe sine by property insuranes e policies separate [rom those ul.a:urmg_ the J"mjn-_v:tl. ar i nfler g |n=|}-_ru-.-n|t
properly insurance is 1o e providad on the coanpleted Projeot _t"”':?*-l,lf’.'llE J’“’-'f_lﬂh" or policies ¢!|JEI' than thaose nsLrmg
the Projeet during the consteuction period, the Owner shall waive all rights in accordinee with (e terms of

section 1117 for demiges cnnsed by fire or other canses of oss coverad b this SepRrate praperty insurance, Al
Separate policies shall pravide this wajver ol subrogation by endorsement or otherwise,
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§ 1106 Ellr:fmu Al EAPOsure o Jees HHR OGCur, the Owner lygy file with thye Contrctor a
mciudga MSUrance coverages veairired by this Seeting 1.3, Euch pelicy shafl contiy all generally applicable
conditions, defimitions, exclusions A endorsements peajod to this Projecs, Epcly Pidicy shail contai o [rrovising
that the policy will ot be canceled or allowed 1o Expire, and tht it Liits will ot he reduced, unti) at Jease 1p iy’
PIEOr writlen natice s Been given 1o he Contrpetpy.

§11.3.7 WAINVERS oF SUBROGATION

The Dwnep grd Contrgetop wiive glf ighis Aginst | 1) gacly otlier and any ol thei 5|_|E};_l(”|||':3|_'_|.{;.|'3, glil-
subepntenciops, HEenls and employess, ey, o the other, gng (23 the Architeg), Architery's consultints, separe
CONtRctons desgsiheg jn Arlicle &, if By and oy of [hejr sibeometors, !-:ui‘H:uI1|:un!riwm|.-:-:, HERRES dnd employees,
I'u:r dinseges oppsped by fire or oller Causes of oss 1o the exlen covered by propery HESUEInCE lilniped PUFEIANE |n
ks Seetion 11,3 op ol Property insurpee Applicahle 4o the Work, exeept sucl, rigtlity pg thew luve proceeds of
il _in_t:unlrluc Neld by the Crhwer i fiducinry, Tpye Chagieror Contmclor, gy Tppropiabe, sha| Feduiee of the
Arehiied, Architert'y Consu iy, SRR contrelnges deseyibag {1 Artiale 6, iy, und the selcontiaciors, sieh.
subeontrnctors, Mgl and cimprloypees ol any of them, 0y appropcige ABFECMENts, winlten whepa legally reepuifed fop
validity, similur waivers el in Bvor of prley Pirties enumernted ey, The pelicies shall provid
b icn by endersement oy therwise, A wiivar slsubeogition shul| he elfective as 1oy [Persen O entity cvan
thawgh that persan or ealily wontled ollerwjge livve o gy o sl ficiing, BECtn | or ollervwise, il ok pary

the insurnnge premiam divecily or mediretly, g whether o put e PREHENE e ntiny el estraltle e in i
Preperty dhomjed

el Wiy, ol

§ 130 A loss i e fhe Chwrgey PIOpERly esumrance sholl he weljiutied by tha Cwngr iy miml e
Paayable t the Chang: ga Clciary for e suiredi, ny e Mt iy Anpar, subject o requiveman, il iy
applicable maelgiges ¢louse und of Seciinn LLE 0 The Contm et stk oy Sl o Uhwsir st sliaven o
WiHLIEINGe proceads receiy by e Caructor, wid by APl ngrommant. writtun whepe leynlly eeguiied fi

validity, shl| e Subsiontme o PR payinots o i sulesubeontenctoes iy simitug P sy,

G110 I vecpmned o writing by Pty i ieeron, tlys ¢ MW ny (e sl ), HIHI oeeeeice of ny e I,
ive hoel fug PIOPRT peetsrimince of e Oy stien. The gom nlvepived boneds wiall b e wgein
Prowetdy received oy fldliaciary, The Owner shall depani iy o ALPRELE BeCcoun proomeds g roceived, which e
Cnener sl distidlwe i feeardines with-such ngecement a U priartion i initareq may eeach, or as derermiined i
meenrlanee with the el al Bliding lispriete vesulutiog wetecto in the Apresient Bttt the ey gl
Camenctor, 1 allee suell s fe etlier e Rl i e anl unloss he Chwsier lerminates the Conima foe
BHEVENlene, replicenmong ol damaged Piaperty shistl b st formen B e Comtrmetor afar nohitentdog of 5 Change
e Woel in pecoedines willy Article 7,

§ 10340 The Owner i Odveiney shnll fave POwer 1 adjust i settle @ o il bsserers unless ane ol ihe partics g
intarest sl ahject in Writing witliin five dys mdber ooesimenee el Tt st Oy exereise of iis pesseer; 01 suah
absection i mude., (he digpute syl he reselvid In the manger selevtod by the Cwner amgd LOnractg s 1 it
ol iding dispuie Fesoletion iy (s Apreoinent, [ the Uhwaser and Conlietor e seleclad arbitemtion g (he inedfiod
ol Einelinng dispure reatiution, 1he Cwney gy filuciiry shall male Setliemant with insurers of, in e siae of o dispute
aver distribution of insurnes PROCREds, in necordinee wils e dirvetions of (e arbitenlam,

§ 1.4 PERFORMANCE BOND AND PAYMENT BOND

B 1141 The Owner shan bnve the rght reguive the Comtrietar 1o Turmish Bonlg Eovering feithful performnnes of
the Canlrer g piment of hlipations atising theveunder 1y stipulnted iy bidding requirements or apecificnlly
resuired in the Conteact, Documan s o the e ol execution of the Contrac),

81142 Upon the reqiest of any person op hlily appearing to he o potential beneficiary of bonds COvEring paviient
ol abligations arising ynder the Contiact, the Conteyetne shall promptly furmish o copy of the bords or ghal|
Authorize o copy 1o be furisled,

ARTICLE 12 UNCOVERING AND CORRECTION OF WoRk

§12.1 UNCOVERING OF WoRk '

§1219 1f & portion of the Waork iz covered EORARY f the Arclipect's TROUESE OF 10 requirements specifical ly
sapresset in the Contrac Documents, it mupst, il requested jn WITHng by the Archilset, e ungevenzd for the
Archilect’s examination ai be rephiced at the Contrucmny erpense withou! change in (he Contrisct Time,

Ald i:lmmnulmmf“ = 2007, Sapynighe @ 1335, 1911, 1615, 1945, 1925 10378, 1057, 1558, 1581, 1953, 1065, 14T, 19rg, THAT, 1597 and 2pgs by Tha
Ao st ol Archllass., Al right= resarvod. WARNING: This 4% Decuiizent 3 proeeeg I WLE. Capyeighe Lage arl Inltrnalianal Tronlias, a1
Linantharizen wprodistion ar dislibuiian af s ala* Drcumaai, ar Ny parlion af ie, may resicd in BTG c:ll.'llﬂll-d. criminal penation, ard will 1%
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G 'I_E.*I.E ¥ portion of the Work Nas been covered thar the Architeet hag noy specilically requested 1o axamine pring
J.-.-::ﬂs h_m!ug, covered, the Architect mny TEQUESL ta see such Work and i ahall Be uncoverng by the Contmetor. IF such
1|-'_|- ok is in accordance wii, the Contpact Dacuments, coss of wncovering und replacement s, by Apprapriale
Change Order, be a1 he Chwner’s expanse, Il such Work is ot in aecordance with e Contyae Dn::unmul.s such
eosls and the cos: of cormaction shafl e il the Contractor s expense unless the condition wyg sl by Ehn:l-::lwnr:r ar
separale contractor in which even the Owner shall ke respensible for payment of s, oEly,

§12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION :
The Contracior shalt Promptly correce Wopk Tejected by fhe Architec) gr Failimg
the Contiac Du-:unmnlu, whethar discoverped before or gfier Substantinl Complelion py whethar or o fabricnted
sl led or completed, Cugle ol carrecting sich rejeciod Wk, i b additiong! Lesling nnd nspeations, the Ii.:LI;-ii

ol uncovering leplacement, g CIPENSEon fir (le Archileel's services ani ERPenses mdade peceggary
thereby, shall be o ghe Comlmetor's CR[Iene,

o conform to the requiremants of

§12.2.2 AFTER 50 BETANTIAL COMPLETION

§12.2.21 In nedilition o 1l Contrautng 'y abligations ynder Section 35,11 willin R e after e dare of
Subslimtial Complelion of the Wk ar designited portion thevenl o afler the dare for conmmencament ol wWairrmnties
estatlished under Seetipn uo, Ly or by tenms of ap Upplicalile gpeeig) warmnly required by tho Contpger Dlocinenty,
any ol the Wonk s found 1o ho e A nceordinnes witly e reeeenkes of Uk Co el Bacuments, the Cantmeir
shill coereer g prrusnptly plier recgipl ol writien nutiee deom (lse Ownep U el e yidesy U Crwpor Dan ey iyl y
eivan thu Contraclor 4 wrillen seeeptaneg ol sueh condition, The Chwaer slinll give sih gotiee [remprly e
discovory ol e Lol i, Eruing tye =Yg prionl for omelon Wk, 11 e Oger Fls b vt iy e
Camhactor e ive the Lrontsnetor OppOrbenity bo snake e coranon, te Owier waives (e gl to reguire
Eveation by the Contracre and die muake a ¢ladn for Iy ol warnnty, [F fs Comtredon fily jo sogree]

nenean g Wk within o redscailsli e it preried aller reco ) al nestion fhon e Chagier oy
Arelitaot, the Oy e Y correet il in necordupieo with Seation 2.4,

§12.2.2.2 The CHEE=Yoir poriedd Tor corvection of Work slll e exteided Wil raspect o portions of Waek firsl
el aller Subatntiol Completion by 1 Pariod ol Hene Dietwegen Subwtantin Lompletion mml the gen )
vompletion of thin porton of e Werk

§ 12223 The tHRESYer pericd [0 eorraotiong of Wark alunll nod e wrlended by cormeetive Work pertonmed by tlhe
COmelor pursiit jo this Seetlen 2.2,

§ 12.2. The Contenctog shinll rennove from the gite Prtiong ol the Worl Ut seg not in weorcinee with e
Vesiisemants ol e Conie BProscuments and are either copreeiol by thee Coniretar noy ecepted by the Ownep,

BAZZA The Contracipr ahall Beur e ot ol cormeeting destiowed ar damaped ConENuCting, whethor completed op
purtinlly comploted, of the Chger or SUPIES Contiacion caused Iy e Comtrnetonr’s conection o removial of Worlk
thitk is nod i aceordinee with the requiseimenta af (e Conteget Do js.

§ 12,5 Mothing eontined in this Seetion 12,2 shall b tohatrid ta establish u period of L ugon Wil regpect do
ather ahligations e Contenctor iy under the Contrngr Documicnes, Establishment of (e D= poriod for
correction of Wark ns deseribed i Seclion 1232 relyles only to the specific obligztion of the Contrgiar I coiract
the Work, und lsns no nelntionship oty tie within wehich tho abligntion i comply with the Contrac) Drocmepils
may be sought o be enloreed, nor t e tie within which Proceedings iy be commenced 1o atnblizh el
Lontractor's liability with respect to the Contractor's obligations other thay specilically w corsegt (e Wik,

§ 121 ACCEPTANCE OF NORCONFORMING WORK

I the Crner prefers 1o aceept Worl that is not in secordance with the requirements of the Cantraet Povukents, the
Dwner muy do so instead al requiving its removal and comeclion, in which case (he Clentract Suin will be pedieeel o
Appropriate and equitable, Such acdjustment shall he effecied whether ar noy final paviment has been made,

ALA Docunient 2048 - Zany, Lappright £ 1888 1811, @15 1008, 1825, 1617, 1951, 1855 1061, 1903, 168, 1970, 1574, 1687, 1907 and 2007 by Tra
Amezvizan inetililg of Archilects, A1 AGHE rosorvod. WARNING, Tis ALY Decuman i Proféciod by WS, Copyright Law and Intematicnal Treasins,
Unasthartzad roprohestion ar dizdrlhulion of ghis ™ Dacumai, oo gy Farlion of i may rosud in sowene sivll mied grindn renalthos, and will hg
Frassoutad to thn ihaximain extan) possiile undar thi low. Fordusars gea o) FERTUGY o Fpioduns (s darimant Tr raneet nomo. o .
AL, Corisrgi) Documanis, 0-mui Tha Amnniean lnallls s, oo o
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ARTICLE 13 MISCELLANEQUS PROVISIONS

& 13.1 GOVERNING Lawy

The Contract shall e governed by the law of the place vehiere the Project is loenied xR thar, if 1fje [rarties liye
selected arbitration a5 the method of binding dispie resolulion, the Fedemn| Arhitrution Agt shall povern

Section 5.4,

§13.2 BUCCESSORS AND ASSIGNS

§ 1321 The Owner and Contractor respectively hing themselves, their panrtners, suecessons, HEEns udl fopal
FEpresantatives jo o venants, pereements and obligaljons cuntaned in the Contrger Documents. Except ag prowided
in Section |_'1_g_:!l nm‘[|1,:.|-1m|-|:r- to the Contraot shall II.'iRiII__{ﬂ R Clontrae s 3 wihole witlheur Wrillen consent of e
othicr. I either party ilemply lo make sucl mm assipnmen without such consant, (i Paty shall nevertlel ees i
legrally responsible for ol orhligations under the Congege

§13.22 The Owner may, withoul consent of the Contmeor, sssEn the Confener 1o g lender providing Consruetion
lisneing o e Project, if the lender assumes tye Owaer's rights wd abligations undor the Contrnet Documen|s,
Thi LG TR, shall oxee ule all conseils resme iy repimred o feiliipne stich AEELEIICH],

i 11T WRITTEN NOTICE

Written nntice shall be deemed (0 have been Ity served if detivered jy Persan Lo the individual, oy el aof |y
firim o entity, oF 1o affieer of the corporation for which i was intended; o if delivere) At sent by registered o
certified muil or by courjer gepvice PRV ool af dalivery w, the fuy buginess addien knows 1o the party
BN o

i 114 RIGHTS AND REMEDIES :

913,41 Dt vl abltgatings impesed by fhe Lonbesel Bocumng gl Flgelats el vernedion wviilattle Uerenngop
shall b fm additlen to and mot o limitation of utien, aliligigng, et and vemudies othe impesed g munilalle
iyl

§ 1342 Mo action or failiire to acl by the Owener, Architeat o1 ( amtracton shill congting witver of o eight op ity
U Forelatl e scher e Crntenet, mor sl gl AR O Bniluse o not eonat e Approval o o weguiescenee in o
Broich e o, axeapt g iy be apeeilically agreed in Wi,

G 1.5 TESTS AND INSPECTIONS

E1LEA Teaty, inupactlons ppprevids of portdons of Uit Woonk alild b ianede el by the Contenat
Dacusmarity e by applicable luws, ststutes, ordinnncen, codey, pules ad resulitiong or bl orders of pulilie
auntheritian. Unleay otherwrne providled, e Comrmetor alian ke nrrangements fop sl teaty, ingpectiong maud
el seiid illl.|l.:‘]:|L‘J!||'|;'|||! realing |i:|ILI!'I|Iu-|].- !u' L‘-I'Irlll_'r' aceapinlie i fle Livman, or willy jlye appEopg e bl
avtherity, ane shall bear wll relaled cusls ol denty, peeliong and approvals, The Conlseior il geve the Architew
tmely netiee of when u where fess and inspeotions ure to be mudy 5o il the Architec enay be prcsent for gucl
procedures. The Owner shil] bear coste of{ 1) fests, Inspections or npprovals dat v net become requireimenty Ll
wlter bicls sire recejved o negotiations eoncluded, and (2 1ez15, Hipeeions oy apgrivculs wheee Bailding codes op
applicable lnws or peglations peohibil the Chwner fian delepating i cost o e Lt

§ 115210 the Architeet, Owner or public il horities |'III'-"lJI_I_!j’Iij-:iI!=E‘li¢III determine that parions of the Work requine
alilitional testing, inspeclion or approval fel icluded wnider Seetion 11,5, I the .-"'.l'l::hlr-::utl will. wpon witrey
wutharizntion from the Crwne, instuet 1 Conteactar (o ke arrmngements for such gdditiona) besting, inapection
arapprovil by an encity necepralle 1o the Chwner, and the Contmelor _s:l:mll Lrva Hmely |:|1tj|§:u b e A pehitest nl
when nnd where tests i hapections e to be made so that e Archileet iy be present for such provedures, Such
wots, exvept a8 provided in Section 13,53, shisll be at the Owners EXpNEE,

§13.5.3 I such procedures for lesting, i||s|I1r:::n:juz| or approval under Sections 13,51 gnd 13.9 2 revanl Giilure af e
purtions of the Wark 1o cotnply with requireinienis estblished by gl ":'.'nu,'Iru-:! Ducu:u_l:n::-:: all cosls made necessiry
by such Fnilyre including those of repeated procedures gnd Fompensation for the Architect’s services and EXPenges
shall be ot the Contragtors sxpense.

51354 Required certificates of testing, ingpection or apgroval shall, unless othenyize reqiieed by the Conteaer
Decuments, be secured by the Contractor and presupily delivered o the Archifect.

B 1nad TEig, 1g|5. 1025 1817 1251 1258, 1'9‘3'. 1Eﬂﬂ-. 1988 1970, 1576 1857, 1047 arad E‘:‘FI:‘}'-”IE
AEA Decunignt A201™ - 3007, Sopyright & 158 1B . : ; i ; -
"":'“"'"""'r"’“""“ of Archilacts. A1) HEE resarvac WARNING: This AA® Docuiivent & proteciod by U-8, Capyrinlt Line anit interm abiansl Tronlies,
Mitatllorlzad reprotissticn o disaribulion of (s 8187 Dociment, o any parlian ol ie, moy resil in sounee olvll ang Mml"'“'""".‘".'f“r and wlir by
if i s !n'hﬁ m.“h"'"m catint puasible ulie th low, Surchazars ze nol Fermifed bo rapiaduna i danimmnt T ne oo
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Init,

513.5_-5 1Ethe Architeet is w0 oheerye tesls, inspectinng o Approvals required by the Contre Documenis, the
Arclitect will do sn promptly and, whese Practicable, at the pormal place of testing.

§13.56 Tesis or Hspactions conducied frursuan;
threasonabile delay in the Wl

§ 12.6 INTEREST

Puyments due and unpdied under the Conteger Pocements shall hegy interest from the ate
ns the parties My npiee wpng in WL oF, Ty (ke ithsesteg thereat, at the Legal eute py
the ploce where (e Profeet i located,

§137 TIME LimiTs O CLAING

The Owenoy pgd Contractor shal| cummence all claimg gl causes of action, whether in sonlriet, lord, brongh of
Aty or olherwise, ueninst e oter WAL out of gr refued 1o the Contract in gecordunee with the reguirements
ol the el dispur resolution method selectad 1 e Agrrcement within the G period spoeificd by :|p|:|]||'.'|:I:|Ju Iuw,
bl in any case not more than 10 vears piter (e date ol Substaninl Compleriong af ihe Wark The Owner g
Lionteacton wiive ull olnjis anel enuses of gotion pot srmimcased in oceorlee witl iy Seclion 137

ARTICLE A4 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14 TERMINATION BY THE CONTRACTOR
§ 1411 The Contraenor Ay termiste e Confeaet if e Wk s stopped for g et ol 30 eonseeyijve iy
Hirasgeli v it o fly o e Colyae for i Subeonimetog, Sub=rbemntiae o op thore ey O eiplovees o ny
olher persong o ontites perlorming portions of | Work uiler direet op ielireiel commet with e Clumtigetog, fi
iy ol e Following rensong:
A laanee of un oidor of o B e llser pubilic autoe 1y Daving, Jurischiation (e tanguired nll Wl 1
be sloppal;
2 Al ol goverimment, suel e o hecturntbon of o) ernargency il eeguipey o) Wooule o |
Hiupped,
d 0 Beciuge e Avalitost s sl isg e it Cortiente fi avenent wid has sor Butilied the Contractor of
the wesing foy wtlboleling conti liewticn ay Prawided in Section 9,41, o b tho Owner s il
Hkneh parmenl on n Ceetificitg fig Pugetent within the e wuted in the Cuntenct Dognrmenty: or
e Onenser b uiled 1 fanish v e Contmernr PRSPy, wpon e Conpeor s resuest, matonalle
wvidence ws reguired b Section 2.2,1,

ke the Contenct Docunents shall be maile Proesmptiy o avoid

Paymentis due al such rane
wvailing from time 1o tipe il

B 14.1.2 The ¢ ORI Ly ey bErinate f 4 kel ol Hircsugeli i st or fiul ol the Comtenctoe o 4 Hullmuunv.ulm,
Aul-Hubeonticior or theie ARents ar empkeysa or wny othor [HEFSON OF aiinelien Pertonning porticng of e W
Wateler clireet ov indineel contener wit the Contracior, sepeated s pensions, daliv o Werruptions of the e Wil
Iy Ui Chwiier s dheseiben in Seation |41 otttz i e ageregite nore thyy FOHD puercent ol e iimbr ol
iloys welwduled fog cempletion, or E20 dayy in any 3S-day perivd, whichever s Jogs

11010 e o 11w reddons descnbed in Seetion LT ap 14,02 exisla, Ue Conimclor PR Qe sies o) days’
WITLLE netige o the Chamar and Architeer, torminme the Contract und PEVET T e Cowner piment For Wk
executed, including rengomihie everhend wd profit, coge mcureed by renson of sl lermbistion, jined chiumngey,

B LA 1 ehe Warl is Btopped Tora period of 60 consecilive thvys trough wo ace or ful) of 1] Contmator ar o
Subcontractor or their ARENE o eniployess op any other pemogs performing pertions of the Wark tinder conieper
with the Contractor becauge fhe Chwner s repeatedly Guiled o fulfill e Chaners abligations under the Contract
Bacuments il FESPEGL 1 mnttors It 4o e Progress of the Work, the Comtractor sy, upon seven adilitogsl
citys" written potice to the Crwner nid e Archilect, terminae the Condeaer and recover froin the Owier qs [rovicad
i Section [4,1.3,

§ 14.2 TERMINATION BY THE W ER FOR CAUSE
§14.2.9 The Owner mny terminate (he Contract irthe Conteacior
B repaatledly iefuses or Guls supply enougls properly siilled workers or proper mmerials -
2 twils o make payment 1o Subvontiictors far materials or dabor in cecrdance witl the respective
agreements botween e Conteactor and the Subconitactor:
3 epentedly disrepands applicable fows, slatutes, ordinances, codes, rules and regulations, ar lawi]
orders of n pulifie nutharity; ar
4 otherwise is guilty of substantial Brench of i provision of the Contract Mocuments.

Ca | AZ01 ™ - 2007, Copyrighl & 1aen, 1511, 1915, THTH, THIG, 1007, 1951, 195y, 1981, 1863, 10916, 1970, 187, 1957, 1557 ann Soo7 by Tha
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Init.

§14.2.2 When mny ef the ubove reasons exist, the Cramer, Hpon certifieation by the Inir)| Desision h
sulficient cpuse cxists 1o ustify such aclion, may without prejudice to any athar i
ifler giving the Contracior amd the Contracior's Surely, ifany, seven davs” written
the Contractor and may, subject to any prior fights of the sy Mely:

A Exclude the Contractor from the sije wikd ake possession of ] makerials, equipmen, Lonls, and

couEtiction equipment and maehinery thereon pwnod by the Contractor:
& Aecepl assipnment of subcontracts pumnant 1o Seclion 5.4; und
A Finish the Wark by whilever reasonable method the Owier iy deem expediont Llzon wrillen

retuest ol the Conteactor, e Gwnar shall Turnish to the Lontractor o detled aceounting of the costs
terred by the Owner in finishing fhe Worle.

ke tlat
ghts or remedies of the Chwener and
nelice, feminte emplovmenl of

§ TLZ23 When the Owier Lesininates the Conlmet for D ol the rewsons sladed in section 14.2.1, ihe Corlemziog shall
notbe entitled 1o recejve further paymeat until (e Work is finished,
B LA 0 the unpaid bilance of the Contract Sum exeeeds costs al Niishing the Work, ineluding compenssition fig
the Archilect's services gndg EXPEEES iade hecessnry Wierely, g IJl|1I:I'1||||1:|:|,_uL‘:'\5 miirred by flye Crwer and sl

wpressly waived, such excesy shall B pied ber the Contractor I stich cosis wnd daminges excead the i Bilone,
e Contenctor shall Py e difTerence io e Chwner. The amoun) g e praed to e Condenetor o Crwner, n e cage

fmay e, shall be certified by the il Brecinion Maler, ygson application. and this obligation for pravisent shall
HUPYEVE tormination of e Coplrac,

4 14,3 SUSPENSION BY THE QWHER FOR COMVENIENGE
B 143 The Owaer iy, willsonl ciuse, vider the Crontracton iy WEHRGE o sua e, deliy o mterupt e Wl in
weltesle ar i ot For such period of tine s the Crwner many doteining,
& T2 The Contraet Sum wi Censtraet Tiene shull b adjuston for inereanes in U gosl el e cued by
suspesion, deluy or inferiagption s described fn Secting 14 L Adljustiment of 't Cloeriet Sum gl el
Pralit Mo wedjstent shell Be made 1w e 3 land

A perfommance is, was o sl By Disegy o auspenced, deluyed o inleeped by omesther cinge

for whiah the Contenetoe it vespe hle o
WA equitalle ndiustment i A s deniied under another ProvIEon ol e Colmed

i 14.4 TERRMINATION BY THE DWNER FoR CONVENIENCE

§ 1041 Tho O PRI, L any tme, et the Congeol Fon thie Owyner's convenionce WIlOUE eatiee

B 142 Upon receipl of weillen norees from the Crwner of sieh wenmistion foe e Crwener's convenience, the
Comtneetar shall
d 0 ceae opemtions an directed by the Owner in the notice:
2 ke netions Hewessary, or hat the Chaner muy direet, for the Protaction and presesvation of | Wk,
anel
W eeepl o Worls diseeted 1o ba perinmed pricr o the elfeetive date ol Lenmination stated in e
Bdice, lenningte all exising subcontencts prirelise onders and enler o so fhrther subconnaes
aned purchose orders,

§ 143 n cae of such wesnination fur the Owaee's covenience, the Contraetor shall e entitled o receive paymen
for Work executed, and costs ineuered by resson of such termination, along with reasonnble overhend wnd fsdit an
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§151,1 DEFINITIOK

A CInim s a demand or assertion by one of the paries secking, as a matter of right, payient of money, or oller
refiel with respect to the terms of the Contruet, The tenn “"Cliim™ also includes other disputes and matiers in
question between the Cwner and Contaclor AiEng oul of o veluting tx the Conteact. The responsibility to
substantinle Claims shall rest willy e Pty making the Claim.

§15.1.2 NOTICE OF CLAIMS . N
Cluims by either the Chwner or Contragior must be initisted b y written notice to the ather party md 1o the Initial
Drecizion Maker witl g Lopy sent t the Architecl, if the Arelilect is i sn:n-ing a5 the [nitial Decigion Maker,

201™ = 2007, Copyright & 1008, 15811, 1915, 1a4g, 1025, 4557, 1951, 1058, 1601, 1953, 1866, 1970, 1974, 1807, 1557 and 2007 by The
Jn'l.l—:"mul‘::uﬁﬁ::llll!l-.r'i of Arghivects, A ﬁ'y hlljn re-.s.e-m:-cll WARMING: This A10™ Dueument is pratecied by ULE. Copyrighl Law s inbz eaplianal Tiahling. 35
Unzullsarized reprodustion or @siribulian of lhis a14° Dipeumanl, or aew partion afit, may result in sovers sivil and criming? posalliog. and willl fn
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Init.

Claims by cither party Il be il'li'EinEud within 21 days After occurrence of |he SVEIL gIving Hse 1o such Clajm oF
within 21 duys after the claimant fipst PECOmIzeys e condition Ej‘-fiﬂg Tise fo 1he Claii, whichever iy later

§15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of n Claim, SRCepl s otherwise agreed iy wiiting or as provided iy Section 9.7 and Aricle
14, the Coptractor shall proceed diligently witl perfonmance of the Contpagl el the Owner shall u:um-j:luu i Iu-uJ-rr:
pymens in accordince with the Conirae: Decuments, “The Arzhiteet will Prepare Clisnpe Orderg g I5ELE

Certificries for Payment jn aceordance wilh the decizions af |y Initial Decision Malker, ' h

k 15.1.4 CLAIMS FOR ADDITIONAL COST
[Fthe Contmetor wi:,-h-::-a_:n ke a Claim for gy, inerease in the Conlmet Sum, wiitlen notica iz provided lierein shall
be griven hofore prrocesding to eReeite the Work, Prior notice i 0l reuired fop Claims eeliting 1oy silergeney

ehedangering life or property #ising under Seciion 1.4, : o

§15.1,5 CLAIMS FOR ADDITIONAL TIME

§ 1559 11 the Contiactor wishey 1o make 0 Chrim for w inceene in the Contract Time, WHLEN notice as provided
herain shall be given, The Contrnctny Claim shall include np eutinate of coul ) of prabuble ¢feel ol delay on
Progeiess of the Worle, i the case o'y cortinuing deliy, only one Cluim i IEETHTES

815,052 18 nlverie wonlle conditions are e basis Fow s Clavien [ additioain] time, sueh Llavinn shiall b
descummentod by dita subsitating Ut weniler ennelitions were abagimial fir the period of time, conlil o litee
Bean veasunatsly antieipated s had an ailvarie alfeet on the seheduled eomstruction.

§ 1516 CLAIME FOR CONSEQUENTIAL DAMAGES
Thee Contrnetor wnl Owner waive Claimy At el otler for woaseruentiol gy AFEEIL Ou o or veluling 1o
sk Contimer, Thin mitual wilver i dueien
A dwmngen fneuered e e O bor vental expensen, o lonses Ol e, dncomeg, Pl N,
it il veputition, wil fire logy gt or emplove productivity or of Ui service ol
il puersangg mn
A dammages meaived By the Contracto b principal oflice sapenaes nelading the Compentation of
pevacnied stulioned thers, fir lowes of Hiiwing, Businag ol ragutition, and For logs ol profdit
eeept aliciputed prolit wising divectly from the Wk '

This vowuad wadver bs applicatie, witluog fiesieion, 1 all consequentiml damages die o oiiliee PSS Lo
i wecomdanee with Artecle 1, Mothing congul e i this Section 15, 1.6 shall be dhismned o peeatiie s i of
Wigtidated damages, when applicable, iy acsordiiiee witly s fespunrensien s of e Coniener Detuimen s

§ 15.2 INTIAL DECISION ,

1521 Cladinss, -'.'.‘i'.!hI-JJII'IH I!|I1:'::'L' IR o AEcliong s (434, | EAS and 11.3, 163, shall e velermad b ihe Iniciul
Lrecrson Maleer [or initial decision, The Architeer wij) seivie an he Initinl Decision Maker, unjees othorwige
Wdivarted in the Agreament. Except for those Clnims excluded by this Seetion 15,2.1, an initiul decizion sl be
required ug o condition pltuuu!!:nl dee i gy ol nay Clarm arising prioe o the date (i) fviment og due, unless 30
duys luve puvsssol wtber the Cladm hog heeys refemad 1o the niija) Dacigion Malcor with 1o decizion heving heen
rendered, Upless e nitiel Docision Mok e anel wll i Tered porties apres the lailinl DPrecirion Mikey will net degide
disputes between the Conteactor and persons or entijja ather thisn the e,

§ 15.2.2 The Initial Decision Maker will review Clujms and within ten dava of (e recetpt ol a Claim tule one g

more ol e Following actions: (1) wequest addi o) stpporting dat from the elaimant or response with suppontag
dieta From the other parly, (2) reject the Claim in whale ar iy putt, (3} approve the Chaim, (4) SURZEAt i compromise,
or (51 ndvise the paties that the atinl Degision Maker is unabie to resolve itha Clein iF the Tnity) Drecizion Mpker
Incka suflicient information to evaluate the merits of the Cladm of iF the Initial Decision Maker conclicles thnt, in the
Initinl Decigion Maker's sole diseretion, it woulll he nappropsinte for the [nia| Decizion Muker 1o 1esalve the
Cliim.

§15.2.3 In cvaluating Claims, the Initial Decision Maleer muy, bul shall not be obhligited o, consult with or seek
infirmation from either party or fiom persons with specinl knowledpe or expertise wha ey azsist the [nitial
Decision Makcer in rendering a decision, The Initial Deejsion Malcer imay request the Owner to authorize retenticn of
such persops ot e Owner's expense,

LA Tisguman AZ01 ™ - 2007, Capyright 6 1000, 1039, 1915, 1915, 1925, 1037, 1851, 1950 1981, 1663, 1006, 1970, 1976, 1957, 1997 wng 2007 iy Tha
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§15.2.4 18 the gy Decision Maker PR 1 party to provide g TEsponse o e Claim ar o furmizh additiong)
supporting data, syel Pty shall vespond, withi, fen days aflor receipt of syely request, and shall eifyer L1} provide 5
Pespanse on the requeste SUPPOCLRE dita, (2} adviae the Initial Decising Malkier when e TEEPONES op SUpDOrting
dnta will be furgished ar [3) advise the Injig| Drecision Muker s 0 suEporting data wil| be fiarnished, Upen

roceipt of the PSRGISE 0F Supporjng dat, it uny, the Initial Decision faker will either rojese o approve the Clyim
i whale ar i PEt.

§15.2.5 The Inital Dezision Muker wilp femdler an initlal decisiog APPILITE OF rejecting (e Clainy, op indicating thr
the Initial Degigion Maker is unable 1o rezolve the Clijm, This initial duecision shyf| [Tk be i wriling: {2) state e
rensEong thensdfor: g CHnolify the Pasties ang e Architect, if the Architect is no) REFVINE 1% the dnilinl Dceision
Malar, of uny chatge iy e Condrnct Sum or Contime Time or hoth AT initind decision sl e fnal ained l|j|1dij:lg

o the partios by subsice! o mediation and, i the parties fiil oo reselve lhoir dispure thrvugeh mediation, 1 biniding
ispate resoltion,

§16.26 Eithey PRy vy Tile Jor nediition of gy it decision ALany time, subjoct 1o fhe Lerims of Becliog 15.2.8.1

815001 il PRy many, wethig 0 iy o the dutg of g iitial heeision, dommm in Wrtling thot e oilior ity
file T madinlion withiy fe s ol the initinl dagrion, WEstiehn densind s made gl the party e iving (he
demind Bily 1o fife for edilion swithin the (e v, sen ot parjey warive thuir vt 1y, it or sy
Bevtiong dispute sesoliion Proceaing wii, TRt b the D) decinion,

§ LT Jothe evean o g Clarieet wpgvinnt the Lontencton, the Owner WL, Giel b el oo gaeeel g, iy the snrery, i
v ol the natee wy e o e s 10 the o Tain ol 1oy PssEalLy 01 s Contrege's i, e Coppor
Vb Tk v ol ol e 1, oY e surcty g roruest e suredy's ausistince in renel g i sV ey,

520000 Cluin raluley to or Iy fhe sl o8y et s lon, the PATLY aseeting sueh C i BN preseoed in
wecordine with upplicalile lw to womply with the lan notiee o (il adesiel lages,

150 MEDIATION

§ 18310 Cluding, dispulen, o othar mistlars B ey Wi ol o8 o ki g e Lontiet exeopt thse
wanlved i it fir I See oy 4, ) Wk, W08, il 15,11 ] b salyject 14 i tions gy et precedeg)
fr beneloge ehiapuite el

§ 18.3.2 The purties shall Sicbeavor I ressives dheir Cluiang by e intion whieh, s hasn tae ey Mty apren
olherwize, alinll be aclminisdered By e Americn Arlsiteatiog Assoeition in medirdanes wily s ¢ DRI
hidustey bedintion Provedures in offse o i dlatee of gy Adroeimnt, A request fo mediution shall b mgde iy
writing, ilelivered fir (o ol Pty o il Contenet, o 1l with the parson o THTER :quuni:ﬂ-.,-riu.H Haet vvseeelian g,
Tl requese iy by e EONCHEANE ly swilly [l g of bl dispute vesoliiog Proceelings but, in el EVEi,
Wediation shifl proceed i ek ol espute sesoluon Peoaedings, which ghall e ayed pending
edintion Tor 4 period ol Gis chys Tremn the dite of filing, enlige iy Toe a longer PErind by isgsrcement af e
Pities o court arder 1w arbétatiog iy syl pursun o dhis Seetion 15,12, (he [t gy faonethiclens proeepd
fr e selection of the arbitrtor(s) aied Agaree Upon i sehedile Yor e preceedings,

B 16.3.3 The partics shall shure et smesdlisnton's fieg 1y any Tiling Fees equally. Tlye cdintion shall be held jn e
place where the Project iy lcared, yanlogg wnather foegtiogn s Uiy e Bpam, Agresmeniy renedied iy
medingion shall be enforceable as gentemen ARTERMELE i any coup heving fucizdicn o et

& 154 ARBITRATION . s

S84 IF the pirties Rave saleeted arbibrution as the method fis hu-.-:JinIH {Iu;:pu.:-: n_;::ululmn iy the .-‘-.g_r::um:!zll, hny
Claim subject o, bt ne) vesclved by, medintion shall be subject i urh1t|-e||:m!1 which, unless the pinrties miluslly
apree otheewise, shull he nediminisiere by the Ameriens Arhilration .-1.:-‘.:-:|_'|-;;|'|IJ.I-.‘:'-J| in u::umjclauc:..: Wil drs L:u_:.ecmn.,:ulﬂn
Indistry Arbitration Rules i effect on the date of e A BESCCNE, A et Eurénr!Jl:.‘f.'|I|E:-n &Ll |.1l.:_|'|'|ill'71r.' mowiting,
delivered 1o the other Pty 1o the Contmer, s fled with e pevson as entiey wehninistering the arbilg oo, The
PRI Fiding n nedice of desand for arbitrition must pusen i the demand all Clyims then known 14 gy PELity o
which arbitrntion is FEmiited 1o be demanded.
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Imit,

5400 A demand for wrisitrtion shall be made o eartier than concureently with the (iling of 5 regues| for
mediation, byl in fg oven shall i be made afler (he thete when the instution ol "‘{l*"{ or eyitable procesdings hosed
o the Chuim would e bagped By the npplicable sturie ol limdations, For stitute of limitations PMrposes, receipl of o
writken denmnd for wrbriteation by the Person or entipy ddministering the arbitcation shall constinge the imstilution of
legal or equitable Proceedings based an e Claim.

§15.4.2 The awaig rendered by the arbitiator ar nebitrators shall be final, and juegment may be entercd Lpo it in
aceordinee with applicaile lnw i iy court having jurisdiction therech

§154.3 The foregoing wreement arbitrate wned oher wEreehienls o arbitiete wit an nelilitiona PETEON o entity
dily eomsenled 4o I partics to tho Agraciment sholl e Specifically enforceabilo under applicable [w ip I coup
Hineing uriseiction ereof

§154.4 CONSOLIDATION OR JOINDER _ _

§ 15401 Either purty, at 15 sole diseretion, muy consolidaie iy arbitration condueto urder this Agreement with ainy
aller arbitention 1o which A i patrly providded Hant €19 thee wibsigention agreemenl gevening the ul_huu' urllu:zuun;k
PerThits eonzofidulion, (7} he i lrnlicn s 1 ba comsidinhsied spbwtantinlly i||-,-ul1.r!: ST questions of liw ar figr,
Atk U3 e wilvigentics s empliy materinlly similoye procadurl endes g metheds Yo selecting arbilmbonts),

§15.4.4.2 Bithey Py, s s e discietion, Y el e by avnlier porsons ur cntitive :-|||h::l|u|||e_|ll:.- :|!1.-t:-r"_.'|.1d i
SR ekt of law o fag) wlek Prenongee iy Funuivid i complete mIH.'I'l.-:“In e JII_'I:4'||‘-;[|::;| |||I|uh!:ra|l|¢;-|l1,
(et thar e (I sesiephil fy bt poviimeal copniegsg i wrling t seh joiider, © lf'll:il'.lll| o irlviteating 1|1\-||I]1'||||_: |||?
alilitipg PR OF andity sligll g CORELL e Comsend 1 arlteat g ol any elmm, dipate or gl PIRACEEN o juict i
et duseribed in e weijen eonseid,

B 153 Tlie Owner iy ¢ antEer gl o I penion o enlily made 0 ply 19 an urlul|-,-.I.r||r|..-¢:||(|i|15[v:tl ik |
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