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Reaction to the proposed rules issued by the U.S. Centers for Medicare & Medicaid 
Services (CMS), and published in the Federal Register on April 7, 2011, to implement 
the Medicare Shared Savings Program (MSSP) has reportedly been harsh and critical.  
In what may have been intended as a preemptory move to stimulate interest in 
accountable care organization (ACO) participation despite the negative reaction to the 
proposed ACO MSSP rules, the Center for Medicare and Medicaid Innovation 
announced on May 17 a parallel track ACO initiative called "Pioneer ACO."  
Nonetheless, stakeholders in the accountable care movement are advised to continue 
to pay close attention to the pending ACO MSSP rules.  While it is true that the "devil is 
in the details," the framework of the regulations provides insight and guidance for any 
organization in the midst of, or planning, a strategic realignment focused on clinical 
integration and the delivery of accountable care.  Regardless of whether a hospital, 
health system, physician group or other provider presently intends to participate in the 
MSSP, understanding the MSSP regulations is important to any ACO formation, 
whether with Medicare or a private insurer.  It is believed that many of the concepts 
being vetted and developed as part of the ACO MSSP rulemaking process will 
ultimately end up being incorporated into private market ACOs.  It is in this context that 
McDermott Will & Emery is releasing this White Paper on the proposed MSSP ACO 
regulations.  When (if) CMS issues a final rule, this publication will be updated.  In the 
interim we hope you find this White Paper to be a useful and valuable resource and 
strategic planning tool. 

Editor: Gary Davis 
Contributing Editors: J. Peter Rich and Eric Zimmerman 

Please click here to view the entire White Paper in Adobe PDF format. 
(Adobe Acrobat Reader required, available for free download here) 
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The McDermott Difference 

 McDermott Will & Emery’s health care lawyers can assist in the submission 
of comments regarding the proposed waivers or on any of the above topics. 
 For assistance, please contact your regular McDermott lawyer or any of the 
authors listed on this White Paper.  

McDermott will be distributing additional newsletters on other issues related 
to the new accountable care organization regulations.  Access our five-part 
webcast series, 'Accountable Care: Strategy & Structure'. 
 
 
The material in this publication may not be reproduced, in whole or part without acknowledgement of its source and copyright. On the Subject is 
intended to provide information of general interest in a summary manner and should not be construed as individual legal advice. Readers should 
consult with their McDermott Will & Emery lawyer or other professional counsel before acting on the information contained in this publication. 
 
© 2010 McDermott Will & Emery. The following legal entities are collectively referred to as "McDermott Will & Emery," "McDermott" or "the Firm": 
McDermott Will & Emery LLP, McDermott Will & Emery/Stanbrook LLP, McDermott Will & Emery Rechtsanwälte Steuerberater LLP, MWE 
Steuerberatungsgesellschaft mbH, McDermott Will & Emery Studio Legale Associato and McDermott Will & Emery UK LLP. McDermott Will & Emery 
has a strategic alliance with MWE China Law Offices, a separate law firm. These entities coordinate their activities through service agreements. This 
communication may be considered attorney advertising. Previous results are not a guarantee of future outcome. 
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