UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
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GOETZ FITZPATRICK LLP

One Penn Plaza — Suite 4400
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212-695-8100
rcoleman@goetzfitz.com
Attorneys for Plaintiff

Ochre, LLC

OCHRE LLC, a New York Limited
Liability Company,
CIVIL ACTION NO.

Plaintiff, 1:12-cv-02837-KBF
-VS. — SECOND AMENDED
COMPLAINT
ROCKWELL ARCHITECTURE, AND JURY DEMAND

PLANNING AND DESIGN, P.C., a New
York Professional Corporation; PROJECT
DYNAMICS, INC., a Delaware
Corporation; BRAD H. FRIEDMUTTER-
CA, INC,, a California Corporation Doing
Business as FRIEDMUTTER GROUP,
NEVADA PROPERTY 1 LLC, a Nevada
Limited Liability Corporation and wholly-
owned subsidiary of DEUTSCHE BANK
TRUST COMPANY AMERICAS, a New
York Corporation,

Defendants.

Plaintiff Ochre, LLC (“Ochre”), by its undersigned attorneys Goetz Fitzpatrick,
LLP, for its Complaint against the defendants Rockwell Architecture, Planning and

Design, P.C., Project Dynamics, Inc., Brad H. Friedmutter—CA, inc., Nevada Property 1


mailto:rcoleman@goetzfitz.com

LLC, and Deutsche Bank Trust Company Americas, a New York Corporation, alleges

and says as follows:

THE PARTIES

1. Plaintiff Ochre is a limited liability company of the State of New York
with its primary place of business at 462 Broome Street (“Ochre”)

2. Defendant Rockwell Architecture, Planning and Design, P.C., is a New
York Professional Corporation with its primary place of business at 5 Union Square
West, New York, New York (“Rockwell”).

3. Defendant Project Dynamics, Inc., is a Delaware Corporation which does
business at 5275 Arville St # 100 Las Vegas, Nevada (“Project Dyamics”).

4. Defendant Brad H. Friedmutter—-CA, Inc., is a California Corporation
doing business as “Friedmutter Group” primarily at 4022 Dean Martin Drive,
Las Vegas, Nevada (“Friedmutter”).

5. Defendant Nevada Property 1 LLC is a Nevada Limited Liability
Corporation with its primary place of business at 3708 Las Vegas Boulevard South, Las
Vegas, Nevada (“NP1”).

6. Defendant NP1 is a wholly-owned subsidiary of Deutsche Bank New
York Branch, which in turn is a wholly-owned subsidiary of defendants Deutsche Bank
Trust Company Americas, a trust company that is incorporated in the State of New York

which does business at 60 Wall Street, New York, New York (“Deutsche Bank™).



JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction over plaintiff’s claims for
copyright infringement pursuant to 17 U.S.C. § 501 et seq. and 28 U.S.C. 8§ 1331 and
1338.

8. This Court has supplementary jurisdiction over the state law claims in this
Complaint pursuant to 28 U.S.C. § 1367(a) because they derive from a common nucleus
of operative fact as and thereby form part of the same case or controversy as the federal
claims.

9. This Court has personal jurisdiction over defendants pursuant to Rule 4 of
the Federal Rules of Civil Procedure because, upon information and belief, defendants all
of them have conducted and continue to conduct substantial business in the State of New
York.

10.  Venue in this District is proper under 28 U.S.C. 8§ 1391 and 1400 because
a substantial part of the events giving rise to the claims asserted herein, and the damages
suffered thereby, arise and are located in this District and because certain defendants,
upon information and belief, are and at all relevant times were doing business in this
District.

11.  Plaintiffs have caused notice of this action for copyright infringement of a
work for which registration has been refused, and have delivered a copy of the First
Amended Complaint herein, to be transmitted to General Counsel of the Copyright Office
and have otherwise complied with the requirements of 17 U.S.C. § 411(a) and 37 C.F.R.

§205.13.



FACTS

12.  Ochre is a specialized furniture, lighting and accessory design company
with a retail store, showroom and headquarters in New York City.

13.  Ochre sells its products both directly to individuals and in partnership with
leading interior designers and architects to create warm, luxurious and elegant interiors
for their residential and commercial clients. Ochre’s design individuality is expressed
through the use of complementary materials to make each piece truly unique and
timeless.

14.  All Ochre’s products are produced by individual craftsmen in the United
States and can be made to customized specifications to meet individual needs. The
hallmark of Ochre products is the embodiment of contemporary, chic and understated
glamour.

15.  Ochre is internationally renowned for its “Arctic Pear” line of chandeliers
and lighting fixtures. The name Arctic Pear refers to one of the prominent elements of the
line: numerous exquisite glass pear-shaped light “drops” arranged in various forms, such
as circular hanging fixtures, table lamps or wall sconces. These unique drops give a
visual impression, when illuminated all at once from their respective individual lighting
elements as well as by the reflected light of the other drops and other ambient light
sources, of being naturally formed, glowing incandescent “pears” of pristine Arctic ice.

16.  One popular version of the Arctic Pear light is the “Round 45 chandelier,
consisting of two rows of drops suspended from two concentric halo-shaped frames of

which the larger is 45 centimeters in diameter, the inner rows being suspended lower to



give a tapering effect. A photograph of the Round 45, as displayed in a design setting on

the Ochre website, is set forth below as Figure A.

Figure A — Ochre’s Arctic Pear "Round 45" Chandelier

17.  Another popular version of the Arctic Pear light is the “Round 60”
chandelier, consisting of three rows of drops suspended from two concentric halo-shaped
frames of which the larger is 60 centimeters in diameter, each successive row from the
exterior inward being suspended lower than the previous one to give a tapering effect.. A
photograph of the Round 60, as displayed in a design setting on the Ochre website, is set

forth below as Figure B.



Figure B — Ochre’s Arctic Pear Round 60 Chandelier

18.  Along with other Ochre creations, Arctic Pear fixtures by Ochre have been
and continue to be exhibited at leading design and architectural exhibitions and displays
in the U.S. and Europe.

19.  Ochre’s Arctic Pear fixtures have been prominently featured in high-end
popular interior design and fashion periodicals, whose readership consists of high-
income, sophisticated consumers of interior design services and luxury travel such as Elle
Decor, House and Garden, WA'’s Best Homes, the Telegraph Magazine of London and

the Russian-language edition of the interior decorating magazine ldeas.



20. In a spring 2011 story

in Elle Décor, for example, an

Arctic Pear chandelier

figured
prominently in the first photograph
of a “celebrity homes” feature about

the the

interior decoration in
restored West Village brownstone of
movie and television star Keri
Russell. A true copy of a screen
shot depicting the Internet version of
the article and the reference to the
Ochre Arctic Pear fixture is set forth

at right as Figure C.
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Figure C - Design feature story incorporating and crediting Ochre fixture

The Arctic Pear’s popularity and perceived desirability extends beyond the

being the subject of numerous blog posts and

commentaries by professionals and amateurs alike interested in interior design.

22.

For example, the website Houzz.com, a leading destination site for home

design enthusiasts that features over 250,000 high quality interior and exterior photos,

thousands of articles written by design experts, product recommendations and social tools

to manage the remodeling and decorating process, includes 398 professional-quality

interior design photographs of installations featuring the Ochre Arctic Pear, each of



which has been “added” to hundreds or thousands of online “Ideabooks” by which users
indicate their interest in the designs and furnishings shown.

23.  The Cosmopolitan Hotel is a luxury resort casino and hotel in Las Vegas
consisting of two high-rise towers (the “Cosmopolitan”).

24.  The Cosmopolitan is owned by defendants NP1 and Deutsche Bank.

25. Construction on the Cosmopolitan began in October 2005 and took over
five years at the cost of over $3.9 billion.

26.  The Cosmopolitan's design team was led by defendant Friedmutter as
executive architect.

27. Interior design at the Cosmopolitan was handled by Friedmutter which
worked with various specialty design firms, including defendant Rockwell.

28. In May of 2009, Ochre was contacted by Rockwell to discuss lighting
options for the “Cosmo Room Project.”

29. After a visit by Rockwell to Ochre’s showroom, followed by several
weeks of discussions and emails between Ochre and Rockwell, Rockwell’s designers
decided that they wanted a customized version of Ochre’s Arctic Pear chandeliers for the
use in a standardized, designer hotel guest room in the Cosmopolitan then referred to as
the Cosmo Room.

30.  Inresponse to Rockwell’s request, Ochre submitted a unique, original and
proprietary custom version of its Arctic Pear chandeliers, fundamentally based on the
Round 60 and Round 45 chandeliers and customized to Rockwell’s specifications for use

in the Cosmopolitan, for consideration by defendants.



31.  The adaptation by Ochre was approved by defendants, and in June of
2009, Ochre was told to formalize its proposal by responding to a written Request for
Quotation dated June 8, 2009 for the model rooms from defendant Project Dynamics (the
“Model RFQ,” a true copy of which is attached hereto as Exhibit A.

32.  The Model RFQ stated that Project Dynamics was acting as agent for
defendant NP1 and, in fact, Project Dynamics was the subcontractor responsible for
procurement of, among other things, custom-designed chandeliers for the Cosmopolitan
project.

33.  The bulk of the Model RFQ consisted of specifications prepared by, and
bearing the name of, defendant Rockwell.

34.  Among the specifications included in the Model RFQ was one designated
MOD-LGT-8006, describing an “Extended Arm Fixture” which referred specifically and
repeatedly to Ochre as manufacturer and utilized graphic depictions and drawings of
Ochre Arctic Pear fixtures.

35.  Defendant Rockwell’s MOD-LGT-8006 even incorporated certain
specifications by indicating reference to the “Original Ochre ‘Arctic Pear Table Lamp.’”

36.  Shortly thereafter, Ochre transmitted a quote for the model rooms
discussed, and by the end of June Ochre was formally awarded the project to prepare
custom-designed Arctic Pear chandeliers for the model rooms, invoiced the project and
began preliminary design work.

37.  Among the things required of Ochre by defendants was the provision of

detailed shop drawings with respect to the customized Arctic Pear models discussed.



38. A shop drawing is a drawing or set of drawings produced by a contractor,
supplier, manufacturer, subcontractor, or fabricator. Shop drawings are typically utilized
in connection with pre-fabricated components such as lighting and other custom electrical
fixtures.

39.  Shop drawings are not produced by architects and engineers under their
contract with the owner. Rather, the shop drawing is the manufacturer’s or the
contractor’s drawn version of information shown in the construction documents.

40. A shop drawing normally shows more detail than the construction
documents. It is prepared as a detailed aid to the manufacturer’s production crew or
contractor's installation crews in the fabrication and installation of the components.

41. For these reasons, shop drawings provide specifications that allow a
project’s architect and engineer to compare to their specifications and drawings, and
detail the appearance, performance, and prescriptive descriptions in the specifications and
construction drawings.

42.  Additionally, shop drawings include dimensions, manufacturing
conventions, and special fabrication and installation instructions.

43.  The Arctic Pear fixtures designed by Ochre and customized to defendants’
specifications are unique, original and proprietary to Ochre.

44, Because Ochre has special expertise with respect to the sort of custom-
designed chandeliers whose design concept was approved for the Cosmo Room, and
particularly the renowned Ochre Arctic Pear design sought by defendants, Ochre

provided detailed, proprietary shop drawings to defendants.
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45.  This proprietary information, which was transmitted by Ochre directly to
defendant Project Dynamics, was in turn transmitted to and used by defendants Rockwell
and Friedmutter and, upon information and belief, defendants named herein as well.

46.  Ochre provided these drawings and the related information on the express
understanding and in reliance on representation by the defendants that Ochre was
transmitting its design and these specifications in the furtherance and on condition of
Ochre’s selection as the designer, fabricator and provider of the custom-designed
chandeliers to be utilized in the Cosmo Room.

47.  After reviewing Ochre’s shop drawings and samples of the proposed finish
and glass to be utilized in the fixtures, on July 20, 2009 defendant Project Dynamics
emailed to Ochre its approvals of the Ochre shop drawings.

48.  On August 6, 2009, Ochre shipped the model room fixtures to the hotel.

49.  The Ochre Arctic Pear samples and specifications were a success, and on
October 5, 2009, Project Dynamics emailed bid package forms to Ochre in connection
with its engagement as designer, fabricator and provider of customized Arctic Pear
chandeliers for the Cosmo Room.

50. Late in the bidding period, defendants asked Ochre for detailed production
and delivery scheduling and information and confidential financial information to ensure
its financial wherewithal to complete the project.

51.  Ochre provided all the requested information.

52.  Inlight of Ochre’s increasing and substantial investment in the design and
specification of the fixtures as well as its provision of detailed and proprietary shop

drawings for the Arctic Pear chandelier, Ochre sent an email to defendants’

11



representative stating as follows: “Ochre is comfortable moving forward with shop
drawings, samples & prototypes upon receipt of the purchase order, prior to receipt of
funds. We will do this in good faith that the deposit will be received in a timely manner.”

53. In response, defendants represented to Ochre that the bidding mechanism
was essentially a formality required by the project’s senior financing sources, and that
Ochre was by far the likeliest candidate and most favored to win the bid to fabricate and
provide the chandeliers Ochre for the Cosmopolitan.

54, In reliance on these representations and this conduct, and in light of the
above alleged circumstances, Ochre yielded to defendants’ entreaties for more and more
detailed specification and design information, without waiting for the anticipated
purchase order.

55.  Ochre would not have created, refined and transmitted its proprietary
designs, nor shared its proprietary, specialized shop drawings and specifications, for its
Arctic Pear chandeliers if it had not relied on defendants’ representations that they sought
to award the ultimate contract for Arctic Pear chandeliers to Ochre.

56. Moreover, Ochre’s expectation was that if ultimately the contract for room
chandeliers were awarded to a different company, the chandeliers provided would have
comparable physical dimensions and properties to the Arctic Pear, but utilizing a
different design, and certainly not one that infringes on Ochre’s design.

57. In the period prior to the finalization of the bids, Ochre was pushed by

defendants to lower its proposed bid price as much as possible.
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58.  This price pressure further reinforced Ochre’s impression that defendants
were committed to the Arctic Pear design and that consequently Ochre’s selection as the
winning bidder to outfit the hotel’s real rooms was virtually assured.

59.  This expectation was premised on the understanding that, if it were the
case that all the vendors were merely bidding on pricing for the provision of the same
design, i.e., the Arctic Pear chandelier, defendants would not have any reason to seek
better pricing from Ochre but would merely have selected the vendor whose price was
lowest.

60. In contradistinction, if Ochre had been aware that defendants’ intention
was to select a vendor to manufacture Arctic Pear chandeliers, or more precisely — in the
event that another vendor were chosen — unauthorized and unlicensed copies of Ochre’s
Arctic Pear design, Ochre would certainly not have participated in the bidding process.

61. Moreover, if Ochre had not been misled by defendants’ statements and
conduct in light of all the circumstances, Ochre would have objected vociferously
regarding, and likely taken legal action to prevent, defendants’ abuse of its trust in
providing models and technical specifications and the proposed infringement of its rights.

62. In reliance, however, on defendants’ representations and conduct in light
of the circumstances, Ochre participated in and fulfilled all the requirements of the
bidding process, offering an initial price quote — following its acquiescence to
defendants’ persistent requests that it submit its lowest possible bid — in the amount of
$1,056,000.00, exclusive of shipping, handling, and installation fees.

63. This amount represented a significant discount of Ochre’s otherwise

standard pricing.
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64.  What was not fully known to Ochre, however, was that the construction
and development of the Cosmopolitan had been plagued with controversy and financial
problems almost from the beginning.

65. For example, in January 2008, it was reported that the project faced
foreclosure because the original developer defaulted on a $760 million construction loan
from Deutsche Bank when the developer missed a payment after failing to secure
refinancing for the project.

66. Indeed, in March of 2008, the developer announced that Deutsche Bank
would begin foreclosure proceedings.

67. Ultimately Deutsche Bank bought the hotel for $1 billion during the
summer and hired new developers to make strategic changes in the project, manage the
development process and assist in leasing the retail and restaurant collection. Deutsche
Bank personnel eventually became directly involved in negotiations and communications
with Ochre with respect to the chandelier project.

68.  The Cosmopolitan’s problems continued, however and in June 2009, 400
purchasers of condominium apartments in the projected hotel filed a lawsuit against the
developers, claiming breach of contract and seeking refunds for their deposits. The suit
claimed that the projected finish date of June 2010 was unrealistic and expressed fear that
the developers might turn some or all of areas designated as condominiums into hotel
rooms only even merely finish the building as a shell and not do any interior work.

69.  This took place on the heels of newspaper reports earlier in 2009 that the
project was to be acquired by one of a number of possible national chains, none of which

ended up purchasing the project.
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70.  Thus the management of the Cosmopolitan project was rife with financial
pressure, and while developers by all indications sought to acquire and vest the
Cosmopolitan with the trappings of high-end glamour and beauty associated with Las
Vegas hotel-casinos and necessary for their success, they were under increasing pressure
to do so on the cheap.

71.  On or about September 30, 2009, defendant Friedmutter issued a
Specification for a “Pendant Fixture” for the “Park West Rooms” in the Cosmopolitan
Hotel, designated LTG-8507 (the “Friedmutter 07 Specification”). A true copy of the
Friedmutter ‘07 Specification is attached hereto as Exhibit B.

72.  In the field marked, “Model No.,” the Friedmutter ‘07 Specification stated,
“Specification is based upon Rockwell Group Spec # LGT-8006,” the above-referenced
specification included in the Model RFQ.

73. In the field marked, “Description,” the Friedmutter ‘07 Specification
stated, “Custom pendant light fixture with clear solid glass ‘droplets’ (refer to attached
drawing for style).”

74.  The Friedmutter ‘07 Specification also included a photograph of an Arctic
Pear fixture copied from the Ochre website, without Ochre’s permission, with the legend,
“Pendant image for inspiration / ‘look of” only / refer to attached drawings for overall
design intent.”

75. The “attached drawing” referred to in the Friedmutter ‘07 Specification
consisted of material copied from the Model RFQ which depicted and incorporating the

specifications for Ochre’s Arctic Pear fixture provided by Ochre.
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76. Notwithstanding the foregoing, the Friedmutter ‘07 Specification also
stated, “The custom item described herein is the proprietary design of Nevada Properties
1 dba the Cosmopolitan Resort and Casino. All rights reserved.”

77.  This statement in the Friedmutter ‘07 Specification was false, because the
item described therein was the proprietary design of Ochre.

78. A second Friedmutter specification of that same date, designated LTG-
9201 (the “Friedmutter 01 Specification”) followed the identical pattern, including
reproduction of a photograph of an Arctic Pear chandelier taken without permission from
Ochre’s website, except that the Friedmutter 01 Specification incorporated Rockwell
specification # LGT-8033, a later specification also based entirely on the Arctic Pear and
developed in close concert with Ochre.

79. The Friedmutter ‘01 Specification also made the false statement, “The
custom item described herein is the proprietary design of Nevada Properties 1 dba the
Cosmopolitan Resort and Casino. All rights reserved.”

80. Nonetheless, having made a major investment in the preparation of its bid,
including extensive efforts in obtaining manufacturing, production, shipment, materials
and technical information, much of it at defendants’ specific request, and still having to
go through the bidding process, Ochre was not in a position to protest the false statements
of ownership on the Friedmutter specifications described above.

81. In fact, through September and October of 2009, defendants continued to
request additional technical and production information from Ochre related to the Arctic

Pear fixtures, which Ochre provided.
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82. In  October, Ochre submitted its quotation to manufacture the
Cosmopolitan fixtures via an “eAuction,” an automated bidding process coordinated and
managed by Deutsche Bank.

83. Ultimately, despite publishing what amounted to a requests for quotes to
manufacture Arctic Pear fixtures based on Ochre’s drawings, photographs and
proprietary specifications, to the dismay of Ochre, defendants did not award Ochre the
contract to provide and install Ochre’s custom versions of its Arctic Pear chandeliers for
the Cosmopolitan.

84.  Ochre was even more dismayed when it came to learn that while
defendants did not purchase Ochre’s Arctic Pear chandeliers, defendants had, without
informing Ochre and without Ochre’s authorization, utilized Ochre’s design,
specifications and shop drawings to procure unlicensed copies or ‘“knockoffs” of the
Arctic Pear Chandeliers from a cheap overseas supplier.

85. Upon information, defendants chose this approach because it allowed
them to take advantage of Ochre’s original, well-known and prestigious Arctic Pear
chandelier design plus the detailed know-how, specifications and shop drawings Ochre
transmitted to defendants in anticipation of a contract, obtaining copies of the chandeliers
at a greatly reduced cost by cutting Ochre out of the transaction.

86.  Upon information and belief, the ultimate manufacturers of the replica
Arctic Pear chandeliers used in the Cosmopolitan Hotel would not have had the technical
and artistic know-how to fabricate sufficiently high-quality copies of the fixtures if Ochre
had not, albeit in reliance on defendants’ representations, provided defendants with the

wealth of knowledge, experience, drawings and know-how as alleged herein.
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87.  The slavish copies of Ochre’s proprietary Arctic Pear chandelier designs
commissioned by defendants were subsequently, and without Ochre’s permission or
notice, installed at and displayed not only in hundreds or perhaps thousands of rooms,
including the rooms now known as the Terrace Suite or Terrace Studio or rooms known
by other names in the Cosmopolitan Hotel, but upon information and belief at other
hotels and facilities for which defendants or some of them have design responsibility.

88.  While Ochre was paid for the fabrication and installation of its Arctic Pear
chandelier designs at the model Cosmo Room, it has neither given permission or been
compensated for the use of its design, specifications or shop drawings in connection with
those designs at any facility.

89.  Upon information and belief, defendants have not only continued to use
and wrongfully benefit from Ochre’s designs and provision of proprietary information,
but have actually held out the chandeliers utilized at the Cosmopolitan as authentic Ochre

creations in communications to the public, in response to inquiries and otherwise.

FIRST CAUSE OF ACTION
Copyright Infringement — Direct and Secondary

90.  Ochre incorporates all the foregoing paragraphs by reference and realleges
the same as if originally set forth herein.

91.  The Arctic Pear lighting fixture designs by Ochre as set forth above, and
the customized versions of the same prepared by Ochre as described herein, constitute
original works of authorship fixed in a tangible medium of expression within the meaning

of the Copyright Action of 1976, 17 U.S.C. Section 101 et seq., as amended, or derivative
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works thereof. Therefore they constitute copyrightable subject matter under the laws of
the United States and registrations should be issued for their respective applications.

92.  The copyrightable and registrable original works of authorship include the
design and selection of various artistic and aesthetic elements to create the fanciful and
original works of art. The copyrightable subject matter in these original works is
unrelated to, and physically or conceptually separable from, the utilitarian and functional
aspects of the works.

93.  Ochre is, and at all times relevant to this Complaint has been, the sole
proprietor of all rights, title, and interest in and to the copyrights in Ochre’s proprietary
chandelier designs, including the sole right to make derivative works thereof.

94.  Ochre filed for registration of the Arctic Pear “Round 45” and “Round 60”
chandelier designs and drawings with the U.S. Copyright Office, meeting all the formal
requirements for making such a submission. A copy of the record of that application
generated by the U.S. Copyright Office’s online system along with the photographs
included with that application is attached hereto as Exhibit C.

95. By letter dated May 14, 2012, the U.S. Copyright Office advised Ochre of
its refusal to register these works on the ground that they are “useful articles” not
containing any separable authorship needed to sustain a claim to copyright. A copy of
this letter is attached hereto as Exhibit D.

96.  Ochre disputes the validity of the determination by the U.S. Copyright

Office.
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97. Defendants have knowingly and willfully copied Ochre’s proprietary
chandelier designs, drawings or derivate works thereof, or caused them to be copied,
induced third persons to copy them or otherwise contributed to their copying.

98. Defendants respectively have displayed, caused to be displayed or
contributed to the display of Ochre’s proprietary Arctic Pear chandelier designs or
derivative works thereof in the Cosmopolitan Hotel and, upon information and belief, in
other facilities.

99. Moreover, defendant NP1 continues to display its infringing copies or
derivative works of Ochre’s proprietary chandelier designs in the Cosmopolitan Hotel
and on website depictions of its exquisitely furnished “designer” Terrace Suite or Terrace
Studio rooms on the hotel’s promotional website. An example of such a depiction, in
which the infringing fixture is seen suspended from the ceiling at center, is set forth as

Figures D and E below.

¥ © Las Vegas Luxury Hote « 2 =g
€ > € # O www.cosmopolitanlasvegas.com/stay/roc isultisRavace-sulleast

Q‘;J THE COSMOPOLITAN

; = |
Figure D - Cosmopolitan Hotel room with Infringing Fixture
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100. Upon information and belief one or more of the defendants is likely to
contribute, or at the present time is in fact contributing, to the manufacture, sale and
display of infringing copies or derivative works of Ochre’s proprietary Arctic Pear
chandelier designs.

101. The foregoing actions amount to infringement, vicarious infringement or
contributory infringement by the respective defendants of Ochre’s copyrights, including
reproduction, preparation of derivative works and distribution of the work.

102.  As set forth herein, the respective defendants had knowledge of the direct
infringement of Ochre’s copyrights by one or more of the other defendants, and induced,
caused, or materially contributed to that direct infringement.

103. As set forth herein, certain of the respective defendants had the right and
ability to supervise the infringing activity by one or more of the other defendants, as well
as a direct financial interest in such activities.

104. The actions of some of the defendants or all of them were, are and unless
restrained by this Court will be willful.

105. As a direct and proximate result of defendants’ acts of infringement,
Ochre has suffered, and will continue to suffer, financial damage and irreparable injury.

106. Ochre is entitled to recover from defendants the amount of its actual
damages incurred as a result of the infringement, in such amount as is shown by
appropriate evidence upon the trial of this case, pursuant to 17 U.S.C. § 504.

107. Ochre has no adequate remedy at law for defendants’ wrongful conduct

because, among other things, defendants’ infringement harms Ochre such that Ochre
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could not be made whole by any monetary award, and defendants’ wrongful conduct, and
the resulting damage to Ochre, is continuing.

108. For these reasons, Ochre is also entitled to injunctive relief pursuant to 17
U.S.C. § 502 and to an order impounding any and all infringing materials pursuant to 17

U.S.C. § 503.

SECOND CAUSE OF ACTION
Fraudulent Inducement

109. Ochre hereby incorporates by reference the allegations set forth above.

110. As set forth herein, defendants by their statements, conduct or failure to
speak misrepresented their present intention regarding Ochre’s being awarded the
contract to design, fabricate and install Ochre’s propriety Arctic Pear chandelier designs
at the Cosmopolitan Hotel.

111. Defendants’ misrepresentations were material to Ochre’s decisions with
respect to providing its creative designs, services and proprietary information to them.

112. Defendants’ misrepresentations were known by them to be false or were
made recklessly.

113. Defendants made the aforesaid statements with the intention of deceiving
and inducing Ochre’s reliance on them.

114. Ochre did actually and justifiably rely on defendants’ misrepresentations
by agreeing to the terms set forth in the forms provided by defendants as part of the
bidding process.

115.  Ochre has no adequate remedy at law.
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THIRD CAUSE OF ACTION
Quantum Meruit

116.  Ochre hereby incorporates by reference the allegations set forth above.

117. The communications, conduct and writings among the parties or their
agents or representatives relevant to the facts communicated herein constituted the
equitable equivalent of enforceable contract.

118.  Ochre performed all its obligations under the implied agreement among
the parties or their agents or representatives.

119. Defendants acquiesced in Ochre’s provision of the creative designs,
services and proprietary information to them.

120. Defendants were aware that Ochre expected to be compensated.

121.  Ochre was not compensated.

122. Defendants were and continue to be unjustly enriched as a result of all the
foregoing.

123.  Ochre has no adequate remedy at law.

124.  Ochre has been damaged defendants’ actions, including but not limited to
its damages per the contract price in its bid or, alternatively, in quantum meruit, in an

amount to be determined at trial.

FOURTH CAUSE OF ACTION
Promissory Estoppel

125.  Ochre hereby incorporates by reference the allegations set forth above.
126. Defendants’ statements and conduct left Ochre with the reasonable belief

that its provision of its proprietary design, know-how and technical assets to defendants
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was preliminary to the award by defendant to Ochre of the contract to fabricate and
install its propriety Arctic Pear chandelier designs at the Cosmopolitan Hotel.

127. Defendants reasonably expected that Ochre would rely on the
representations and conduct alleged herein.

128.  Ochre did rely on defendants’ representations and conduct, and undertook
all the foregoing actions in explicit reliance on them.

129.  Ochre would not have done such actions but for its reasonable reliance on
defendants’ misrepresentations and conduct.

130. Ochre’s reliance was reasonable under the circumstances.

131. Defendants, despite their representations, did not abide by the
commitments expressed in and otherwise reasonably inferred from their representations.

132. Ochre has been damaged by reason of its reasonable reliance on
defendants’ representations and subsequent failure to honor them, in an amount to be
determined at trial.

133.  Ochre has no adequate remedy at law.

FIFTH CAUSE OF ACTION
Unjust Enrichment

134.  Ochre hereby incorporates by reference the allegations set forth above.

135. As set forth herein, Ochre has conferred a benefit or benefits upon the
defendants.

136. Defendants have been benefited and been enriched thereby.

137. Defendants have accepted and retained said benefits despite not having

paid for them.
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138. It is inequitable for defendants to retain said benefit without paying Ochre
for it.

139.  Ochre has no adequate remedy at law.

SIXTH CAUSE OF ACTION
Misappropriation and Unfair Competition

140.  Ochre hereby incorporates by reference the allegations set forth above.

141. As set forth herein, defendants’ actions constitute bad faith
misappropriation of a commercial advantage belonging to Ochre by the exploitation of
proprietary information or trade secrets.

142. Moreover, defendants wrongfully appropriated the skill, expenditures and
labor of Ochre to gain a commercial advantage.

143. As a direct and proximate result of defendants’ acts of misappropriation
and unfair competition, Ochre has suffered, and will continue to suffer, damage in an
amount to be determined at trial.

144, Additionally, Ochre has no adequate remedy at law for defendants’
wrongful conduct because, among other things, defendants’ infringement harms Ochre
such that Ochre could not be made whole by any monetary award, and defendants’

wrongful conduct, and the resulting damage to Ochre, is continuing.

WHEREFORE, Ochre prays for an order of the Court:

1. Granting rescission of all terms in any writing between Ochre and any party

barring or limiting any of the claims herein;
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2. Granting a permanent injunction restraining defendant, and all individuals
acting in concert or participation with it, from copying, modifying,
distributing or making any other infringing use of Ochre’s proprietary Arctic
Pear chandelier designs or any unauthorized copy or derivative work thereof;

3. Ordering defendants to pay plaintiffs’ actual and consequential damages
incurred, in an amount to be determined at trial;

4. Ordering defendants to disgorge to plaintiff all profits derived by their
unlawful acts;

5. Order defendants to pay plaintiff’s litigation expenses, including reasonable
attorney’s fees and costs of this action;

6. Awarding pre- and post-judgment interest to plaintiff as provided by law; and

7. Granting plaintiff any such further relief as the Court may deem just and

proper.

‘{ I. f._.-’;:.-' ¥ ¥ _.- ".___,--
kG ($irussy
Ronald D. Coleman (RC-3875)

GOETZ FITZPATRICK LLP
One Penn Plaza — Suite 4400
New York, NY 10119
212-695-8100
rcoleman@goetzfitz.com
Attorneys for Plaintiff
Ochre, LLC

Dated: June 27, 2012
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DEMAND FOR JURY TRIAL
Pursuant to Fed. R. Civ. P. 38(b), plaintiff demands a trial by jury on all issues so
triable.

V7772 ke PP
Ronald D. Coleman (RC-3875)

GoOETZ FITZPATRICK LLP
One Penn Plaza — Suite 4400
New York, NY 10119
212-695-8100
rcoleman@goetzfitz.com
Attorneys for Plaintiff
Ochre, LLC

Dated: June 27, 2012
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EXHIBIT '
A Project Dynamics Inc, (PDLY)

Agent for
“Nevada Property 1, LLC”
5275 5. Arvlle, Soite 100

& Las Vegas, NV 89118
i (702} 3650400 PHONE
(702} 365-0455 FAX
REQUEST FOR QUOTATION
Confirmation of Pricing
READ QUOTE(S) CAREFULLY
Please refurn written guote by 12:00 noon on 6/12/09. NO EXCEPTIONS.
=+0UOTES NOT RECEIVED BY THE DEADLINE WIiLL NOT BE CONSIDERED™
From: Project Dynamies Inc. — Las Vegas To: Ochre
Sant by: Debra Ackermann Attn: Tricia Montanile
Date: June B, 2609 Fax: 212-219-1164
E-Mail: dackermann@projectdynamics.com Phone: 212-414-4332
# of pages: 18 {including Cover Pagej
Project: The Cosmpopalitan
Owmer: Nevada Property 1, LLG

Deslgner: Rockwell Group, New York, NY

M
*IMPORTANT: ISBUE QUOTES TO NEVADA PROFERTY 1, LLE — clc FROJECT DYNAMIGS, ING. — LAS VEGAS

Plaase carsiully review the aftached specification(s) for the above referenced project and submit your format written
quotation via facsimike, FEDEX or electronically by the date noted. Unless otherwize advised, QUDTE EXACTLY
AS SPECIFIER and note the date of the specification(s) on your quotation. Note attached Designer General
conditions and Owner's Terms and Conditions. Please provide the following pertinent information with your

propasal.

« Cuotes, which do not specify current credit fsms, will be cansidered Net 45.

EINAL NET contract price — valid for 80 days. Quaniifies are approximate. Exact quantiles wil be ¢alfed out on the
Purchese Order issusd to the successTul bidder.

Lead fimets) for samples andfor sirike &ifs (provide status of approvals as of his date).

Froduchion lead timeds) from desianer approvat(s).

fdentéy guabe items with designer canka] numbers.

Supply COM yardage requirements {if required) based upon SPECIFIED fabvic and repaat

ALL gugtes are fo be F.OB ‘LS. or provide a separate freight quatefesimate with your submittal.

Flammabifity classiiications must comply with 2l appropriate Federal, Staie, and logal codes.

Upholstery products must meet o exceed the requirements of California TB #117 f NFPA 280

All therchandize must be properly canened for shipments or blanket wrapped whers appropriate.

Al lightlng must be UL approved and appropiately labeted.

Provide warranty perod. Al fumiture must be conlract quality and be guaranteed for 2 minimuen of one (1} year from
date of delivery fo jobsite against manufaciurers defedts in rmaterial and watkmanship.

Seller shall maintain and provide Buyer with proof that { maintalns prmary and non-conttibuting prodoect lability
inseranes with minirmum [imits as may be specified by POLY, designating priorwiitten notice o PRLY in the event of
cancellation or material reduction of coverage. Seller shall alsa maintain worker's cormpensafion insurance in the form
and amount required by applicable law covering any employees or agents of Seller perfarming sarvices hereundsr or
employed by Setler.

. Al quotes must comply with PDLY appraved standads and Terms & Conditions. (Attached)

# & % & % F & 3 = B ]

L]

POLY reserves the fght to reject any and all bids and to waive any informality or imegularity in bids received, and award the
purchase order to either the same or differem suppliers. Please nofify POLY in writing, of any ambiguity, inconalstency or emt,
which may have been discoversd tpon examination of the accompanying Spedfications and request clarification of same by
POLY or Deslgner.  Should you have any quastions, please do not hesfate to call ar FAX questions to Praject Dyhamics Inc. at
the address noted abowe. :

Thank you in advance for your prompt responss.



rcoleman
Text Box
         EXHIBIT A


TERMS AND CONITIONS

~Hirezs Turrss and Oereirs, by o 2etvect Novadn Prapay 1 LLC ["Buyer] aod [Eebicr™), which Bryst amd Sller ae parties 40 thk cod —_ o L Pundas Crrec)
pragche Ea, 2ok g2y 1ACRCpARInG scra and fade cparl A0t Pemrhnad Ok, R frde &7 iy sTnERA Senwesr dhe Purhiess Cirder o 45 Otzer dut: o refrrook acroln and these Tertw a Congtiarn, 1he paoms of (s Jems
aml Cpodites Al oot

1

2

£l
EL.

14,

15
-8

Tn
.

FL

Ik

i

4

MWWMW e Becemes & bEHing CamiskT wpan B borang aod conditids 5 Fxt bl whem Seler $ecepes by somuene, ans recering, the atocha ackmnindgereol
ceger wighin em [EE) Gy Tram.dale OF GIET, oo whial §elles cammaness pexfcmire, whic e noous fical This prier and e ncroh elamed m bocin ey 2 oF he Germe and modilsig 1 this ensaciid, Addninmal
or dllTceal wems peopased by Sl aun undsroiamdingy moddyiog e g 2l el e e b i et ol s2all noe be waif pradngg the sume WE in wriling ded Sizned by Teover.
CRANTES: furss may IT ¥ rims I.pym!.u.umpmmSEH.n:ﬂeeclu.nguwimmuzgemrﬂscupen{mi:.m:hmyumurmmurm rnl.mwhg:mmeleadaﬂa.urmﬁfhﬂummdn{shmpmmmg
0 pheot AF ifspecion. eoelenns o SR oF delzrer or A1V UEery sohedol, Shoubd any 2R cheme ez r decotass The comt o¢ G dlme oouied [ar perireaie, o B oo A cgnhzie adpeiowem ray be
vequestid by elfer n the. price- deliuy seledya o b, Mo chaim b Relber for Syt ao spsmen w3l b velid unlpey cxbvmied 1o Taxer wlc ten (1G} @y tromm daln A0 fucdh chaige Fatee, el appmeeht By Bver n
wrling iahing, cankz e herrin shell ¢ peae e Selle hmpmﬂﬂgnﬂﬂ&ﬂhpﬂhﬂl&mﬂhﬂﬂﬂn!ﬂ
SIELWERY; Taue I af U easerea in i caER an? it d=livary of ZENE OF TaRrLg, ServiRTd S L complohe By she 1int promised. Ryl @serves e cighh withaul lhiligs, io widLlon 1o il eeher rights wnd incil=c,
ackeree Lhis Cowmaet by Aogies eflective whe= receivaf Inf spll= ad 0o Aieeh et A0C Yo g O serdied fol e rendered 41 o prortos haTe Dms oF mEvices elerkhiee amd chargs Ga1leT with amy Kedd TRy
Any grnultiond hotetn Zar dalivery 3l amRiBs ooihe el o seTrites by lnnolimaces sbal ool be eonned ms 9EINg the chipmiang af Sells gvwrahle Sfoporarcs goar €00 WERME o L5 verines cormen vl an, e
arrepicd and wid b 4¢ Soker's ik,
Wmm&ﬂm Gallee 2ol wai, Webhout te TFEs weltid pooaent. JikaTapIun: GrRIGeUTE MrlerSls o pance Af Seiter's tomal flow G o deliver in sgvemom of schoduk, Inche o
Al re=mhmalis 4 Suage orgcr, v claaty Wik be olicses B et Auarefciures of fmascerd; 31 plvzooz Al anch enemz] Doy flme. ardzs thens Sas beon s prior anitlen snsec. Doar day. 15 b= amin Sl i
iLiss pEc=ved] i varre 0 L teslivery SeRECWR Or el B Seller ot Spl'e 'y ean=rig,
JMEPECTICIN: Al amizs aoe 3ude o Cpeinn and ket 27 plRs of manufeEm= o d Beir's dualinmn oot btk s by Buyer's e prsnaives, M o case alordes 6 e apled e fipr Lhe w2t GF 2 EIvEMMe=mL By
the. poverament's co[ERmIE . Boer s’ O AgH Lt PrIRNTS: (o, BApei e ¥ aecarilines i aBuall: gk
FEFRCTIGHY: Brgw roeres Lt Tk o TefA 2 recpive ol eymdlr far any ITicLes vt AT fefrclin dg 0 materak wckmanship, gk oo olbirwise, o which are maL i cankar iy with 1 sEcfiamiung, freings. ar
the smerke pepen e iy Buysy. WEhows i ook e Soger, Gelat w51 omeEnely, upea it OF writlen rencecuon i Boyer. nimbas il et el woeteding el dameged bl of L HlRiary packing b
Galler, Rejorisd armic e 2half noc b pepatedreg (R HOCSgsRRcE wilhaol GonomrEs palm of fhri prior ren. Seller will bo nneSed of delee]ive marik oF maeril ect in pEreedinT wrillt el o of Quper wal such
aberial vl = e oo Seller aL Geer's enpir,
HARRANRTY: Saller cynersly wamhirts iz £ $:rppa farnimbed duretor il b E2 Bur b TR intmeds. will e frek (D deferts i PamTk and vt Wil (oo Kna W oll epgEicaMe sECHmLnn. Jriuinps.
samplit 204 dewccipdione <ol wrabicss of Bryec's dalgm, will b e Bom cesign \efecls. amd wil? be menchaanle erd salk, Seller agmes 0 eplcE O ooms Arfacy, of 2y g Ies SOL Cooloming, 2 Bie (e ety
gty Wit #xpergs so e fo b= cp, O faee of BaTler o oorpsial, Adfivts lnoar feflace: non-confieroing, supplics, Buyer 2= ptabie aolin: B JETST My matbe sl curection or feplas Sech pplits 4red charge
SpTer foc e ol Incnomd iy Buyer. L wranifes dhall 't perered 1 eUAMOmS 2wl 25 warimicd and ebali S i adulden Lo 48 weanle imgiey by Do AH oraages whall aurviv aeeepusos und pipie and <hal
£ 10 Byyer, ilS e atEans, OErmers, nd L i it g prodeti sl eovine, uuishu.lMbsdm:m‘i.ruﬂ.mbtmclm?«nTﬁsmeyﬂiuMﬂhEnbmywmksn&zﬂdegimbyﬁ!:llﬂ'm Huyer.
ETICE; Buyer thadl ang be bilks] ar prices gy can ctawed 0o Inls pursiies: oiier wikas ootackot By 0 Furtes Opder Chpes Mulie e upd sined by Dy, Sk fopremis Abvac i iz ekt B o dema of
serwire covered by s cetler arg the Bves priced by ehe 247Kt 10 Conlcicl Pulise g Aptacs, soder (idiias simibar 10 Mese pemifisd i cus aoter et B, prices cromply wih the appliahk govermecl f2iakars b elfel
L o epacaiton, aN%, and UsFuery. S=eragss thal amy i rfuions gt in metldndle craizad i Thix rorer AU heaqeAnT b G flacrreenLof e erzs will b pyrbeakiic mthis ader.
Ww Anyepaniigy shppef in cxoes of the quancai=s fafbaued an the Pezhese Ol il e repectef i reomed =t §eller's st atleess auinclrrian 30 Aty same bas begn glves ia wriing M Huyar.
K, 1 k] ;. S Ly upmag? 00 refil wﬂup:nnamnummnimhaprxz-.:hqedmtu;Mmm:cspwls. muls.hml-‘_-nmu.arul:!r:typenhmmlws:_snuﬁ'mmhyﬂurs.
2 F: Buyct IRy <cal Alis cover in o Organ Ty rhien o BRGRE Tt U e Catfiry 2l e inBalyEec o7 Mk & £50STT: ASFETML For she. hantsfit ol frecbors or GT 4 MLk

s the Haekruphey AcTia l'd.n;Ei:rur:.galmm:.‘ielhr_.ﬂ.m:'m:ti_:btnd'umjﬂ:nfar.ys.'chn.u:&laﬁﬁululelstﬂ'n\ilm.n.ll'nrR‘h-an:ﬂeﬁu:rmﬂmwslfﬁfmmﬁwmﬂﬂlmdwmk o skt i TAZPER 2k may ba ditected b
oy, U of campkcian I i acess af e wogesc price, 1 alle shall e Yzhie far hgh excoz.

b My P ATER; Micvor macrh he gt b teamines: shia ceder of any et |rigead Sar 15 500 ponvemlenls, [k she everkt of bt sermination Sclkt s=oll Tmriurkaisly Aop al wick

[ ie= and 4l Tomedl -“;-mzniusu{mlhsursu:mmmmrsmmnutmuumubcgﬂu ir witnacma Shcgs prashiing 402 I of bt 0nfe price. miooling e peromias of ok surfomed
2 the natragE Ermixiinn, plo acha oo oo o W costs reullseg oo Doeralioa, Seller fhall nart b guid for 2oy wick 4one e nitsL itz palizs ol g rmEn. nor foe ity Casa incuered by Sell’s soplices
o subronlonsig By wiith Hetter ookl nsambly v Avadet In oo gwentshall Basper te linbl: Gaf wnoceys’ for incaed by BoHer-
g0 Eigym iy lormixetr Lt 0rker o a1y pert heonud & e pvool of oy erdwll iy the Selle ar i L Salipr Giile 10 comply wibk amy of e LT aml eurelbivna of 1hi onler. Cxoe deliva A
Uekicies o0 prndudts mitzh an defete oo whish do oo Coniie 16 U prde, 3 Ml bo fonvide Bose, W maust, agormble aoumses of funma pefrmean: shall each B cuuse 23oming By o o 1B ey
For cawse. T L ewiTe o demitiiuaston or s Euyer shoi Dl:l:'nhlewSﬂfbrm'amm.EdSEMﬂﬂlemEﬂ}Uﬂtwlﬂﬂ 'l s, Wetoding ey’ Yo, musaieedl Iy e of the Jolilr el gnn
i [ 13 Lerminafied,
FOECE MARURE: Buyer st the dghl 1 03 Dt £ £her SotpeTd Hpmenh f mucarials sovermd. by dhit @ASeE 0C czooeh 1 opder, = w0k 97 par al oy 1ine whers such dapeese 0w @ussd by
FOVETUIG ST 0f QLT [EQUiTIELs, g, wis of civil 67 ey aulhorgkes, 360 0t e eneA T, 2kl 10 Socpre mRspoEEn, Ferilitics, ana-, diffarm ot Gilk wockers, scribats ac plant of B, or &7 lber
N, e op Fepwaitn or tr ey beyod raesrigh of Duytrt.
FETAIE Tuger il havet e righl ak ény tim= o el [ ANy AL Gwing oY Falles W Fener grauy ol Bares™s +1Tilizted comgkntcs apains. iy pxort dua and owing 1o Selbar an AhL§ onfer.
RE « gaor ehall kg Magoale paeids of peyable hqurs of dims abec 20d all ¢x7s o the perfurganco of Lhis ciker. which Zulf 2 wiieT o it hy Bryer in the print of coxelialion oF wih
mmwumﬁrﬂiﬁﬂ:pﬁwi&ﬂduntﬁmuﬁmafmm
HOTLE OF [ARCS, DISPUTES: Whnasts 35 porml Of pecandal e digete |5 4wl ging ar Lorkislos o deby (he: ZImeiy perfanmance of this uresh faatbeer chaTl TAMHA3ALEY give wWeilen nice ered Bioyer
L 40E: Geller shall ponnly with 21l Sodeml, gue, gesvlneid mk il les and iegnlittes REETAYe iy E8 perfoomern: of (F hilgators hetungies. Seiler's Gillte uw cqmply Wit any much ke or
mguwirmmahu:[uﬂhym.mdﬂuﬂrm,u Eum'smumﬁsw[ummwmmmmmmm
INCESNEFICATTINS: Sclicr atvll debnd. kst and holl barubees Dupes nodl Bt 's Ap=Ts Ermkoyers, Dt Tameleos, Mg, o Coslane, szalnst all Aeapea ciglma oe EeAlings qod expeals Lincglng
ANV by prtag ok of G resnllng: i sy way Foo any tkefect ic b paels o7 Sgvioess parchesd Fesemamder. A¢ Thesw 2y et Or TRESIIN 20 ST, 1 DZENLS, ETTRITYERS OF RKITIRL] T This isdemmificersas shall be in
adgihon o L wearrery oliligs ko of Eolk- .
Wﬁmmmwmm hoh] hurmiess Toyo! and ey Agens, Smples, Ollfcets. Tirepin, Members, and Cosiorers, o all ' o dawspe by mawen of ey ondak actiom of
gy ciprglog Lfingament ol a7y pak—t iadiamk orcopEai bj:umna[mhnru.uufam'mmﬂnkhad Iemenider, excepl setehenler fhr wbich Fever luntshes complzoe i,
B g SELLER -ummuwmmmmwiﬂdummmmmuduwnwmms:u:rbyhuw.wepmlfhﬂrwajmrwﬂugummm
\ber prfarTemo= AL 8K ponbert, thadl be and Rnain e [npeny of By, shill e Seipdt i eaoal upen Lyecs Inmunucton, sl ba seed only o cnder: [fam e Ty, Akl be babd ab Sel's ruk ank etal be e
tmsnrd by Selles o7 b Selles's cxprrse whils in it ooy of £ i an towees el o te repleraoanl ¢t sherenk w30 = Joa iy, oo Buyer, Capiea of pofries or qLiols of swth orurance will b [oriaied o
By a-demand. Seller's Eriaiee for pecial 1000, dies, [l Tximes, makl, pumes 2nd e [Hee Prmm. a4 g e o The Bos of thil {toer orill ol be il by Moy waril peduoion qeanlides 0 stk a oeled
e STher 2ol are ancened iy Fuver, feCer sball gi:eu-mzﬂm:mﬂztanuter.'_L‘w.mmmu[mmhmmﬁmﬂnmrswmmlmmgmmhmnﬁp\;| y the Landlocd's e
mﬂmmnk’ﬁ an saky far erermsalsl werelpmiia] oo e wieske, SeRer heely sexiprts [0 Biger el ek, stie and inismen e ge prxim. wnris I and m any inveruion concened L B
wrnnally rednoed wn prassee durlng gerformaece of s nicer. S4Bty oo el Gemish inleris Sor the ert Troed ln s Lo any ATV Ve £ EE ol ednoed 4o pramicr: cring e DT e of this orcr, Seder
weill grurepy Exmich Buyer wrillen Gicipoo: ul A0y Aects 'rameainh AN cause 1 D saeculed and 2= pw Ledigal Y 43 LTETE PR I DAUE M iher= i,
g WWifh:i;jaml.hou&:m:um!nrmmm.s&wmﬂdhcmmkjruyiuﬁumumwmsamrapmiudimhgmmhw
DT, £y, tmiees caberalen orpriaily agreed th wriling, D =had Trave Lhe ciplt [ wsé slch THCATRLDE Rr a0y T 0 paTeas otk it impliet hecely.
LIETE 113 DT ot ek 0 & | gttty cxn s m Seter in poorectian =i thiz puriaes ey, Ser el Nl dSEGY QregkRiary At 12 aihees, Far the prmpiis of lhis paikigk. gooprear: dee
\eres all AcEae. mngmsing 204 1ctnzsn) lfoemalin [ahesterymbreahlt or ogl 2l siher infocmioon conmarmick Baver's bede gexess goch albes hfarmatca hohedcs, Bur S nel el L, Aot al ook e eoolined
in Byers rouiaoer s Terods or e, ralei 1 dtemizl smgasicns, pees Syl and ieokog, m e ferem tha 2:ph witer S lion 5 o lbsctesnd iy @ iINE
IR 3  Batker pgorws | ARGRE B Si7etly iatnat and coneenunl all srifEcarime, drewings, bieepoats, pymanchibae. s e, models amd ether informadan suppillz by Bayot unkea dhe wile
pomsel & Buyer is B gt chialaed, Se2er shalt oot in any Manner b T of publish of Fiease foc pritiemlon ary sakane mentiorng Auger gr dbe [me0 el Slber bz et o oeurecied 0 fanilsh oo Daper wrsrig mqried
o Lhid Ty, £F WHE Sheapinkm o anyeacplovie of Buyoec Tho Seler stall od issees any in Tl el 6 ALE ardeer B 5% P00 ool i lied m moei i
Wmmmmmmnm,Mmyuﬂmmjmmm mmhhmwmuiimmmwhdhmuusdhﬂﬁﬁmﬂwm

mwgmmmﬂmsuﬁmm Fize ] i3, amphTY, J::.mmsmmmin':wmm-Hnrﬁ&su:dﬁmnchmlm&ﬂ:rwiﬂm:ﬁumuuﬁrﬂaﬂ:rmnmmmﬂu
mmisa.iﬁg,sul‘:n.ﬂmmpl:ﬂ:lwmmum&mmmw&m-ﬂuu:hpﬁm-mwﬁﬁuym
Iﬁm:ﬁmq;tuuﬂmwwﬁd:d}aén:nﬂmlmpmmummﬂnﬁuwmmrwMml.mvﬁwhiori:nhph’mmumﬂﬁumarmhsmuwh&mhmc'-ﬁqmlhm
nmieed hopsmier ooty s of i Ak, L or e
ATVER: FﬂmglﬂmmmupﬂnmwﬁuﬂﬂmntmrmuEnu F et ceder stok mml ConRlule 3 maivis of Foch crodilicne or 2 wairs Gl any defmll
Thig purchien mi shad b canbruend al ipecpmEd Sy An mdtmnf.h~J=hn'sMlmwrmdhhjp:hmlumwmmrmmmmmmu

Jeslsfierion oot mppenrine Coum: i e gt 4l O Emajec: B aduiisrinn of sy quedlo ol e weirig, hemandeT.

= : GeHar asanealkedges B, 25 2 el of Boyer ar Bayrer's atfiles belng equin:d 1t b Yo wr quoliltad g ¢ Bttt cmlng gen=fupcnE I Tacut Frisdilmns, Buytt
n:;qnl.n:dLu._ﬁ.ntuap;mpmeﬂmduigmmqu:ririummnlngz]raﬂmmh:u.w.ml-onhwﬁﬁﬂuwmypudmrdnmmﬁmum%b:ndhrmwﬁﬂwi|Mnh=h:su&‘l:u=r£m-ﬁi:‘:muhtlﬁu
13 Feryer coadus Ch 2us dliEenee mpiris reprnling, S, Paged o i [meciy, Solity Rar=s L st BEcyes s et Seller sBall make.ach discho sl agars e el o Hesukle Bra Buyerm fpadn itk fobles
crgﬂsuBWMWmemm:tmmmmmMW That, thoald Ui r=xh af dut Gllgeoe inyuey he pagedsfacioey 1 Bucar, Buger safl v the clght ia dmand thar SelFs S Weh
i):nnulsduxd-]:rhemdil.i&miﬂu.l."r_rwh.l;'hﬂuglu:dmunmk&cmtyﬂd!dllhg&mcnmmdwil:l'llnF,'r:t!}&a'al}fdr:nandﬂmmmBupﬂ:aﬂhﬂﬂcdnmmmﬂmmmisngumwtmmﬁhﬂj:rm
BT, mmm@dhﬂbmﬂmhﬂmﬂwmh by BBy A0 partudF wilh dpaehand dligence.
mﬂmﬁﬁﬁﬁ;h|hcgwmn:'a.ng'm¢'hml.nuE:v:I:ﬂ;:n1:|F,n:|euﬁ:n'am:Fm-.ri.ﬁana{ur.Erulhmh\ﬂvﬂ'ﬂg‘J:.isﬂrd:r.'lhei:ml'[[nm#:‘hﬂ:}dﬂawﬂalﬂmmﬂ:misnmfﬁmwd‘kwvhﬂ.hIhc
1Igmut'|}m-inm=1twﬂdﬂtmuﬂ'sdad&'mm|§mI'_l,snuwsmmlhihmm'ﬂxmwmmﬂﬁm&wwwlﬂmmlmiwmﬂnw\mﬂrmm
acHen & e ROy e 35 Ameney'x [oe shall be putnfcd wn dhe mher oty ©
MwMwwwmwmmmmr&mElll!whhﬁmﬂtmp:ﬂmll;rlhbhibrmﬂﬁﬁjﬁ'scmthhrwnghlEﬂhfmw
A== 1o Felly relmte el dlachirpa ARDG rm and rlingatshes al* gplis, Slalns and ougns et Belkr Ty havyoe apadngs Ageo wheth ae o AF T Av i, Ry Ry oo i Wi this e, T Tl bl -8 rizhis,
cwmuﬁms.ntnuﬁmmumkmnﬁ:murmmwmm
FIETHEE &5 5THR AT Seifer i, whanesy and e alen 25 Gaer 2l Be requesical @ o = by Byes, sxpone. ackrdwiedee, o €ollven o0 o i b exeniad, ackmmdcdped, ord et Gy wdd all amh fundes
:m,hm_-,,;uipumwmmmamuﬂaﬂamummmm&wmumhImmrraymwymwmmnmﬂpmntﬂmurwdmrﬁmﬁwhm
SEVERABILITY: AD providons o se Term iud Concbinm 2ml of (s amier 2w Y oCu e [Efamed L BT A mpaniE hoH) szvemhe, fUAMy clange i beld inenfd, dilegsl or costary @ mblic polley, e gy and
mmmmmmmmﬂhm

T




rockwelligroup

Prgject Marmes  Coemo Madel Rooms ke Number MOD-LGT-8005

Project # cant7.on ltemn Desoription:  Cailing Pendant Light Fixturs at Dinlng
Niche at WCH

tasne Data: A6/e10% A Mame: Model Room

ftem Cruantity: tea

Manufacturer;  QOchre Bourse; Qhra
Addreso: 462 Broome Sireet Addmezs: 462 Brogme Streat
. Maw Yok WY 100123 Mew Yo NY 10013-
Phones (212} 4144522 Phone:  {212) 4144332
Fax: {212) 24%-1181 {iher: {484} 3546361 Feac 212 2151161
Comart Trida Montanile Contact  Dna Diefenbach
E-mail: tricra@odite_nai E-mail:  dana@ochre. net
WWeb: wanty, achire, rat Wab: waw. ochire, net
Description. Ceifing Pendant Light Fidure at Dining Niche at WEH
Refer to Qrigingl Ochne “Arctic Pear table lang”
Moded Number: CUSTOM
Model Mame: CUSTOR
Blmansions: E«;ﬂ ' 5" & 144" Diam. See RG Dwps for Details and
-3
Firiish: Powdercoated
Welght TED
Switch Type: A Wil
Lamp Type: Frosted A8
Lamp Wattage: O
Lamp Quantiy: 1
Shade/DIfuser Style: Solid Clear Glass Drops
Mounting Insirusiions:
Ciramer; Yes
COMACOL -
Required Hem{s} for Designer Approval Prior 1o Fahbrication: Frepared By INTER

l [ Seaming Diagram [ Stike-Off & Finish Sampte [ Cutling % Shop Dwgs T Prototype WA Flame Certiﬁcat&j
Instroctions:
« ALL QUANTITIES TO BE VERIFIED BY PURCHASING AGENT AND FABRICATORS. g i
. *ALL MATERIALS USED MUST BE SUTABLE FOR USE [N DAMP LOCATIONS. E@@ \
- *FINISH TO HAVE RUST INHIEITOR PRIMER FOR HIGH HUMIDITY PROTECTION. i O i T

+ * FABRICATOR TO SUSMIT DETAILED SHOP DRAWINGS FOR DESIENER'S APPROVAL
PRIOR T MANUFACTURING. -

+ IMAGE IS FOR REFERENCE ONLY. A e
- TTEM MUST BE UL LISTED AND MEET ALL STATE AND LOCAL CODES.
- FABRICATOR TO COORDINATE TOTAL WEIGHT OF FIXTURE TO ENSURE PROPER

Page { VOO LGT-8005
’ Rockwelismup 5 Urinn Square W 8th FI. NEW YORK, NY 10003 p 212483033 2124630335

MOD-L GT-8005
Model: 1 ex
Production Quantity: 1961




rockwellgroup

Piojeci Name:  Cosmo Madol Rooms tarns Number: MOD-LET-8005
Praject # 08017.60 e Descriptione Ceiling Pendant Light Fixtura at Déining
Miche at SWCH

lz=ve Dals: oaMtie Arog Mame: Model Room

ke Quantity: 1

Manufacturer: Ochre Source: Ochra

Address: 462 Brogme Sireed Address: 462 Broome Sineef
Wews Yado WY 10113 Mew York NY 10043

Phone: (212} £14-4322 Fhone: (212} 4144322

Fax (212) 2401181 Oiher: [4B4) 354-6361  Fax [212) 219-T161

Contact Tricia Martanilz Contact:  Dna Diefenbach

E-mail: triciaghochne net E-mal: dana@ochre,net

Wb A ochee, net Vel wiwwy_achre, et

Imstructons:

ANCHORING OF FECTURE TO WALL OR CEILING AND ANY ADDITIGNAL BEOCKING
REQLIRED FOR STABLLITY.

. FINISHES AND DETAILS OTHER THAN SHOWN RECILUIRE SUBMISSION OF STRIKE OFF OR
SAMPLE FOR APPROVAL BY ROCKWELL GROUP WITH ADEQUATE TIME TO ALLOW FOR
REVISIONS, AS REQUIRED, AR WELL AS PROCUREMENT OF SPECIFIED MATERIALS ANE
PRODUGCTION.

« [TEM MUST BE CONTRACT QUALITY AND SUITABLE FOR HOTEL INSTALLATION.

« MANUFACTURER TO COCRDINATE ALL WIRING REQUIREMENTS WITH INSTALLER FOR
PERMANENT SURFACE MOUNTING.
+ MANUFACTURER TO PROVIDE ROCKWELLGROUP WATH FINISH SAMPLES FOR APPROVAL
PRICE TO PROGUCTION.
v OWNER/OPERATOR T SUPPLY EXACT SPECIFICATIONS ON LOGAL SOCKETING AND
LAMPING REQUIREMENTS. £
v PURCHASING AGENT (5 REQUIRED TO SUPPLY AND INSTALL Al L SHADES AND LAMPS IN FIXTURES.

+ PURGCHASING AGEMNT TO SUBMIT ALL SUBSTITUTIONS FOR DESIGNER'S SIGNED-OFF
APPROVAL PRIOR TO MANUFACTURING AND PURCHASING.
« REFER TG ARCHITECTURAL DRAWINGS FOR EXACT MOUNTING HEIGHTS AND

LOCATIONS,
seEtYEY
ﬁ%\ R 1 1
BY: e
Papge 2 HI?D.LGT_HWE

RoskwaiGroup 5 Union Squars W. Gt 4, NEW YORK, MY 10003 p 212453 004 1 Z12.463.0238
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rockwellgroup

Project Name:  Cosme Model Rooms Itern Murmiber: KOD-LGT-R08

Praject # HeEd7.00 em Deseription: Extendad Arm Pendant Fheure over Bar
at EFK,; WPK

ssoe Date: O8I0 Aren Nams: Medel Room

Itam Quantty: 2eoa

Manufacheer:  Ouhi Soumrs:  Ocles
Addrezs: 462 Broome Sireet Addiess: 452 Broome Strest
Mew York NY 100713 Mewr Yok MY 10013

Fhone; (212} 4144332 Fhons: (212} 4184232
Fa. (212} 218-1161 Cher: {484) 3646351  Faxc {217y 219-1161
Contack: Tricia Montanila Contact  Dna Disfenbach
E-mall: fricia@achre ned Emalk  dana@ochre. et
Wah: e b nek Yelx wany. ochire nat
Description: Extended Arm Pandant Fodure over bar at EPIK, WPK
Wodel Mumber: CUSTOM
Model Kame; CLSTOM :
Dimensians. 5 0"H 3%6"W 34* Sq. Tube See RG Dwgs for Detals %

and Bime g
Finigh: prwdercoated
Weight TBD
Switch Tvpa: Pl in to Outlet with Wall Switch
Cord Length: g -
Cord Color Clear
Lamip Type: frosted A19
Lamp Waittage: 40w
Lamp Quantiy: 1
Shade/Difuser Siyls: Clear Glass Sofid Drops
Shade/Difuser Kimensions:  Rafer to Orfginal Gehre "Arciic Pear Tabke Lamp”

Mounting instnsciions: Vartical Post fo be secured to Wall Fanel;

Manufactunar ta rpeommend proper moynding
hardware.

Required Itam(s) for Designer Approval Prior to Fabrication:

Prepared By: INTER

| [ Seanung Diagram ) Sirke-Off ¥ Finish Sampla [ Cutling &7 Shop Dwgs [ Protofype W Flame Cerlificate I
Instnrctions:

« ALL QUANTITIES TO EE YERIFIED EY PURCHASING AGENT AND FABRICATORS.

« *ALlL MATERIALS USED MUST BE SUITABLE FOR USE 1K DAMP LOGATIONS.

- *FINISH TO HAVE RUST INHIBITOR PRIMER FOR HISH HUMIDITY PROTECTION.

» *EARRICATOR TO SUBMIT DETAILEDR SHOP DRAWINGS FOR DESIGNER'S APPROVAL

FRICR TO MANUFACTURING.
« IBMAGE 15 FOR REFERENCE SMLY,
Page 1 MO LET IS

FockwelGroop 5 Umian Souare W, 6t FI, NEWW YORK, NY 10006 p 212.453.0334 §212.463 0355

MOD-LGT-8006
Model: 2 ea
Production Quartity; 209




rocloweligroup

Project Name:  Cosmo Madal Rooms Hem Number: MNOD-LGT-A004

Projact #: 09017 .04 kem Descripion:  Extended Arm Fendant Fhdure over Bar
at EPK, WPK

Izzue Date 60109 Amsa Name! Mecdel Rocm

Itemn Quanity: 2es

hWanufacturer  Ochre Source:  Ochre

Address: 462 Broome Street Address 462 Brooma Street

Mew Yaorie NY 1013 Mew York NY 10013

Fhone: (212) 414-4332 Phone: {212y 414-4332

Fax: {212) 248-1161 Other (484) 354-8361  Fax (212} 21211851

Contact: Tricla Monianile Comzsl:  Dra Diefenbech

E-maill. triciai@nchie net E4nall:  danaf@ochre net

YWeb: wwwochire. et Wab: warv.achne, net

insmaciions:

FEEM WMUST BE UL LUATED &ND MEET ALL STATE AND LOCAL CODES,

FABRICATOR TC CODRDINATE TOTAL WEIGHT OF FIXTURE TO ENSURE PROFER
ANCHORING OF FEXTURE TO WALL OR GEILING AND ANY ADDITIONAL BLOCKING
REGQUIRED FOR STABILITY,

FIMSHES AND DETAILS OTHER THAN SHOWN RECLUIRE SUBMISSION OF STRIKE OFF QR
SAMPLE FOR APFROVAL BY ROCKWELL GROUP WITH ADEQUATE TIME TO ALLOW FOR
REVISIONS, AS REQUIRED, AS VIELE AS PROCUREMENT OF SPECIFIED MATERIALS ANL)
PRODUCTION.

ITEM MUST BE CONTRAGT QUALITY AND SUITABLE FOR HOTEL INSTALLATION,

MANUFACTURER TO COORDINATE ALL WIRING REQUIREMENTS WITH INSTALLER FOR

PERMANENT SURFACE MOLINTING.
MAHUFACTURER TO PROVIDE ROCKWEL LGROUP WITH FINISH SAMPLES FOR AFFROVAL

PRIDR TC PRODUCTIGN.
CWNERIOPERATOR 7O SUPELY EXACT SPECIFICATIONS ON LOCAL SOCKETING ANU

LAMPING REQUIREMENTS.
PURCHASING AGENT IS REQUIRED TO SUPPLY AND INSTALL ALL SHADES AND LAMPS 1N FIXTURES.

FURCHASING AGENT TO SUBMIT ALL SUBSTITUTIONS FOR DESISNER'S SIGNED-OFF
APBROVAL PRIOR TO MANLFACTURING AND PURCHASING.
REFER TO ARGHITECTURAL DRAWINGS FOR EXACT MOUNTING HEIGHTS AND

iy
@ RV EY

% AR VR it

gYh e e

T?Eg-. MOD-LGT-5006

RockwelGroup | & Urion Square W. Bth Fi. NEW YORK, NY 10003 1 212.465.0534 f212.450 0495
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rockwellgroup

Project Marme:  Gosme Model Rooms Hern Mumbar MOD-LGT-3007

Project# 0401 7.0 hesn Description:  Floge Lamg at EPK, EHU, EMD

Issue Datar OE01/09 Area Mame: Madel Rooin

em Quaniity: 3ea

Manefasturar Ochre Source:  Ochme

Address: 452 Broormsa Strest Addrese: 462 Broome Sirest
Mew Yok NY 10013 Mew Yok WY 10073

Fhone: (213) 414-4232 Phone: {212} 414-4332

Faoc (1) 299-1151 Crther: (484) 3545361 Fee: {212y 219-1161

Contact: Triria Momanile Contact  Dna Diefanbach

E-mail: friciaE@nchrenet E-mat dana@ochre net

Web: W achre net Waty WL oChTE. Net

Beccription: Floor Lamyp at EPY, EHLU, EMD

hodel Mame: Ao Mundi Floor lemp

Cimensions: 54 MH x 13 42 %dlam.

Finizh: Eplished Nivke! base with Sald Glass Rod

Weierht: appro. 16 142 Bis.

Switch Type: whita Foot Switch at cord

Cori Length A"

Cord Salor: Glaar Plastic

Lamp Type: E2&

Lamp ¥Wattage: 180y

Lamp Quaniiy: 1

ShadefDiffuser Style: L.aminated Silk; Color: Bone

ShedeyDiffuzer Dimenslons: 6 3M4"H x 15 34" Dam.

Hounting instructions:

Aszzembly Raguined

Required Itemis) for Designer Approval Prior to Fabyrication:

Frepared By: INTER

(7] Seaming Disgram _LJ Strie.Off M Fmish Sample ] Guting (1 Shap Dwgs ] Protofype M Frame Gerificate |

Inskuctians;

« ALL GUANTITIES TO BE VERIFIED BY FURCHASING AGENT AND FABRICATORS.
« =A|| MATERIALS USED MUST BE StITABLE FOR USE IN DAMP LOCATIONS.
» * FINISH TO HAVE RUST INHIBITOR PFRIMER FOR HIGH HUMIDITY PROTECTICH.

« * FABRICATOR TG SUBMIT DETAILED SHOP DRAWINGS FOR DESIGNERS AFPROVAL
PRIOR TC MANUFACTURING.
» IMAGE |5 FOR REFERENGE OHLY.

= ITEM MUST BE Ui LISTED AND MEET ALL STATE AND LOCAIL CODES.

« FABRICATOR TO COORDINATE TOTAL WEIGHT OF FIXTURE TQ ENSLRE PROPER
ANCHORING OF FIXTURE TO WALL OR GEILING AND ANY ADDITEONAL BLOCKING
REQUIRED FOR STABILITY.

Fdged

FINISHES AND DETAILS OTHER THAN SHOVYN REQUIRE SUBMISSION OF STRIKE OFF OR

RoswchGmap & Union Squars Y. &t FL NEW YORK, NY 10003 p #12.463.025 121248341335

MOD-LGT-8007
Model: 3 ea

Production 2uantity; 804



rockweligroup E

Project Hame:  Ceame Mode! Rooms {ftem Nummber: MOD-LIET-8007
Project & a1 7.00 tam Descriphion:  Floor Lamg at EPK, EHU, EMD
Irsnre Crate: QRT3 Area Mame: Model Room
Hem Quantity: 323
Manufacturer:  Qchre Bouree: Qchre
Addrens: A62 Brooma Street Agdress: 462 Broome Streat
MNew York WY 10013 Maw Yook NY 10013

Fhone; {212) 414-9332 Prone:  {212)414-4332
Fane (212} 210-1161 Ciher: {484} 354-6361  Fax 212 2151161
Contaet: Tricia Montanile Cortact  Pna Ciefanbach
E-mail: irinia@umra.nm E-maik  dana@ochre.nst
Web: waraw. oehee, net Web: wiw ochre.net
[nepructions:

SAMPLE FOR APPROVAL BY ROCKWELL SROUP WITH ADEQUATE TIME TO ALLCW FOR

REVISIONS, AS REQUIRED, AS WELL AS PROCUREMENT OF SPECIFIED MATERIALS AND

PRODUETION, '
. ITEMMUST BE CONTRACT QUALITY AND SUITABLE FOR HOTEL INSTALLATION.

¢ MANUFACTURER TQ COORDINATE ALL WIRING REQUIREMENTS WITH INSTALLER FUR
PERMANENT SURFACE MOUNTING. {

. MANUFACTURER TO PROVIDE ROCKWELLGROUP WITH FINISH SAMPLES FOR APPROVAL i
PRIOR TC PRODUCTION.

. CWNER/OPERATOR TO SUPFLY EXACT SPECIFICATIONS ON LOCAL SOCKETING AND
LAMPING REQHIREMENTS.

. PURCHASING AGENT IS REQUIRED TO SUPPLY AND INSTALL ALL SHADES AND |LAMPS TN FIXTURES.

. PURCHASING AGENT TO SUBMIT ALL SUBSTETUTIONS FOR DESIGNER'S SIGNED-OFF
APPROVAL PRIOR TO MANUFAGTURING AND PURCHASING.
« REFER TO ARCHITECTURAL DRAWINGS FOR EXACT MOUNTING HEIGHTS AND

EOCATIONS, i
|
i
@ }
D, g
R P
gt
Page2 MODLaT$007

RockwelkGroup & Lnion Square VI 5 FI. NEW YORK, NY 10003 p 212469.00%+ [ 212.463.0335



rockwellgroup

Froject Mame:  Goama Model Rooms Hem Munbar HOD-LGT-002Z3

Project = 2904740 ltem Drescription:  Ceifing Mourted Lght Fixturm with Glass
Teardrops at West Dressing Araa

Izsue Date: 01 fog Area Nome: Mcdel Room

ltem Quantty: Zea

Manufacturer  Ochre Source: Ochre

Adress: 452 Broome Streel Addigss: 462 Broome Sirest
Mew York NY 10013 Mew' York NY 10013

Phomne: {212} 4144332 Phong:  {212) 414-4332

Fax (212} 2181161 Other (494) 354-8351  Fax {212) 2191161

Comisct Tricta Mormanile Contact  Dna Dicfenbash

Email incia@ochee net E-mail:  dana@ochre net

Weib: wnv_crhie. net Web: i, cohrecnet

Desaiption: Ceiling Motmked Linht Fidure wilh e Teardrops at WD & WOL

Wadet Merie: CUSTOM Arctic Pear Chandaler Medium

THmensions: . " 17'Tiam., Sce RG Dwga for Detalts and Dime

Finish: Polished Nickal

Waight: TBD

Switch Typea: Hardwired

Lamp Type: Frosted A18

Larmp Wattage: L IHL

Lamp 3uantiny: 4

Shada/Difuser Matarial: Solle Clear Glass Drops
Shadelifuser Dimensions: See Origingl Dehre “Arctic Pear Chandelier Medium"

hounting Inztuctions: Follshed Nicket Celling Base Plate
Racuirad Hemys) for Crasigner Approval Prior to Fabrication: Prapared By: INTER
[ C1 Seaming Disgram [ Stike-OF _ b Finksh Sample [ Cuting ] Shop Dwgs L] Prototype 2 Flamie Cerfificate |
Instructions:

« AL QUANTITIES TO BE VERIFIED BY PURCHASING AGENT AND FABRICATORS.

- * ALL MATERIALS USED MUST BE SUITABLE FOR USE IN DAMP LOCATIONS. P

« *ENEH TO HAYE RUST INHIBITOR PRIMER FOR HIGH HUMIDITY PROTECTION.

. * FABRICATOR TO SUBMIT DETAILED SHOP DRAVWINGS FOR DESIGNER'S APFROVAL
PRICR TO MANUFACTURING.

« HMAAGE IS FOR REFERENGE CNLY.

» {TEM MUST BE UL LISTED AND MEET ALt STATE AND LOGAL CODES.

« FAERICATOR TO COORDINATE TOTAL WEIGHT OF FIXTURE TO ENSURE PROFER
ANCHORING OF FIXTURE TO WALL OR CEILING AND ANY ADDITIONAE BLOCKING
REQUIRED FOR STABWLITY.

. ERMISHES AND DETAILS CTHER THAN SHOAWN REQUIRE SUBMISSION OF STRIKE OFF OR

Fage 1 MOE-LGT-E023
— RockwelGmop 5 Unlon Squara V. 8 Bl NEW YORK.NY 10063 p 212.462.033 1212483.0395

MOD-LGT-3023
Model: 2 ea
Production Quantity: 754



rockwellgroup

Project Mame: Cosmo Model Rooms
Preject #: 09¢17.00

issua Cate: D801

ifem Mumber MCD-LET-8023

ftem Description:  Ceiling Mourtted Light Faxhre with Glass
Teardrops at West Dressing Area

Area Narme: Madel Room

Itern Quantity: 2Zaa

Mamdaciner Ochoe

Sourze:  Ochre

Address: A62 Broome Slrest Acdiress: 482 Bronme Streed
New Yark MY 100413 Maw Yorkk NY 0013
Phoma: (2‘]2} 4144332 : Phone: (212} 4144332
Feee (212} 219-1181 Other (484) 3546361  Fax {212} 219-1161
Contact: Trigia Monlanile : Contect  Dna Dlefenbach
E-mail: ciagochre.nst E-mzit.  denagochns net
\Web: Wi ehre_net iveah: www ochne nef
Instmetions; |

SAMPLE FOR APPROVAL BY RﬂCIﬂNELL GROUP WITH ADEQUATE 'l'll'l.l'll.‘.'"l'{:?lI ALLOW FOR
REVISIONS, AS REQUIRED, AS WELL AS FRDGUREMENT OF SPECIFEDL MATERIALS AND

PRODUCTION.

+ |TEM MUST BE CONTRACT QUALITY AND SUNTABLE FOR HOTEL IMSTALLATION,
« MANUFACTURER TO COORDINATE ALL WIRING REQUIREMENTS WITH INSTALLER FOR

PFERMANENT SURFACE MOLINTING.

+ MANUFACTURER TO PROVIDE RDGKW'ELLGROUF WITH AIRISH SAMPLES FOR APPROVAL

PRIOR TC PRODUCTION.

« OWHERIOPERATOR TO BUPPLY EXACT EPECIFIGH'I'ICINS OM LOCAL SOCKETING AND

LAMPING REQUIREMENTS.

+ PURCHASING AGENT IS REQUIRED TO SUF“FL‘Er AND INSTALL ALL SHADES AHD LAMFPS IN FIXTURES.
. PURCHASING AGENT TO SUBMIT ALL SUBSTITUTIONS FOR DESIGNER'S SIGNED-OFF

APFROVAL PRIOR TO MANUFACTURING AND PURCHASING.
- REFER TO ARCHITECTURAL DRAWINGS FOR EXACT MOUNTING HEIGHTS AND

LOCATIONS. ]
e
: hp‘--"( RN x'n‘
@@ﬁ ,T,_?;fé»
; >
s
Fags 2 MODLGT-8023

RockweltGoup 5 Urion Squere W, Bih 1 NEW YORK, NY 10003 p 212.465.0034 12124630056
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rockwellgroup

Project Mame:  Cpamea Modz] Reoms lfem Number MOC-LGT-3024
FProject & 0907 O0 [tem Descipdon:  Cedling Mounted light Fidture at EPK
Foyar

lesLe Date: QBAH Area Name: Madal Reom

Ttem Quantfy: 1ea

Manufacturer:  Ochre Source:  Ochre

Address: 462 Broonme Straat Address; 462 Broome Streat
Mew York WY 10013 New Yok NY 10013

FPhone: {212) 4144332 Phone:  {&2) M14-4332

Faxc {212} 2181161 Ciher: (484) 3546361  Fac {212} 2151151

Contact Trickz Mortania Contect  Dne Dlefankbssh

E-mai: friciag@ochre.net. E-mail:  danaBaochre.net

Weh: wivy, ochre.net Web: www.ochre. net

Desaription: Ceiling Mounled Light Frdure o1 EPK Foyer

Modai Marme: CUSTOM Arclic Pear Chandelier Medium

Dimensions:: 18"H x 17'Diam., S2e RS Owys for Details and Dims ;

Finish: Powder Coated -

Weight: TBD

Switch Type: Hardwirad

Larnp Type: E12 Candelabra Baze

Lamp Wattage: SO WMax

Larmg Guankty: 4

Shede/Diffuser Material: Salid Clear Glass Drops

ikeunting Instructions: Celling Moyntad

Suspension Infemadion; TBRD

Required femis} for Designer Apprgvat Prior to Fabrication:

Prepared By INTER

| T Seaming Diagram L1 Strke-Off ¥ Finish Sampie () Cuting [ Shop Dups L Profotype 5 Flame Certificate |

Instructions:
+ * FINAL SELECTIONS, DETAILS AND SPECIFICATIONS, TO BE FOLLOWED PER CLIENTS
APPROVAL OF MODEL ROOR.

-

* FABRIC TREATMENT SPECIFICATIONS Tt BE CONFIRMED UPCH FINAL REVIEVY OF MODEL

ROOME.

® COLOR AND QUL Y OF FABRIC TO BE FINALIZED BASED ON MCDEL ROOM REVIEW.
* FABRIC MUST BE SLITABLE FOR HIGH HUMDITY AND 521 T AIR LOCATIONS.

SEE ATTACHED IMAGE FOR REFERENCE CHLY, REFER TO CONTROL SAMPLE FOR COLDR
AND CRIALITY.

MANUFALTURER TO FROVIDE CLEARING AND MAINTENANCE INSTRUCTIONS FOR

FABRICS FURCHASED.

MANUFACTURER MUST PROVIDE DYE LOT SAMPLE OF FAERIC FROM CURRENT STOCK
FOR REVIEW AND APPROVAL BY THE ROCHWELE GROUP PRIOR TO CUTTING AND

EHIFFING.

Paga 1

MECD-EGT-R054

FockwellGroup 8 Union Squate W, 5th F1. NEW YORIC, NY 10003 p 2124650054 £ 212 463.0038

MOD-LGT-8024
Model: 1 ea
Production Quantity: 159




rockwellgroup

Project Name:  Casmo Maodel Rooma ligm Numhear, MOD-LGT-B024
Project # 0301T.C4 ltemn Description:  Coifing Mounied llght Fixtues at EPK
Foyer
Isgue Db 0810115 Arca Name: Muodel Room
fem Qwantity: 1ea
Manufachurer:  Ochre Source: Cchre
Address: 462 Broome Strest Address: 462 Broome Strest
New Yotk NY 10013 : Hew Yook MY 10013-
Phope: (212] 4144232 Phone: {212 4144332
Fax (212} 218-1161 Cther: (434) 3546361 Fax (212} Z15-4181
Conkzet: iz Mordanile Contast:  Dna Diefenbach
E-mall: tricta@oehre. net E-mail:  danaf@ochre. net
Veb: wav ochre. ngt Weh: www. ochre net
Instrections:
» FABRIC SHQULD BE FLAMEPROOFED (WITH A NON-SALINE SOLUTTION) AND TREATED WITH APPROPRIATE
STAIN ANDICR
BOIL REFELLANT PRICR TO USE.

« FABRIC MUST BE FIRST RUN GOODS FROM FULL BOLTS. PRINTING, DYEING, AND
FINISHING METHODS SHOULD BE APPROPRIATE FOR USE ON FABRIC. FARRIC SROULD BE
PRE-SHRUNK, NON-FADING AND NON-CROCKING.

= FABRIC COMPLIES WiTH LOCAL CODES FOR FLAME RESISTANCE

+ ALL YARDAGE (OR SQUARE FOOTAGE! REQUIREMENTS ARE APPROXIMATE AND MUST BE CONFIRMED BY

PURCHASING ASENT ! FABRICATOR PRIQR TO PURCHASE. BASED ON WITTH AND REFPEAT.

MOD-LET-8024

RockwellGroup 8 Unlion Squam W, 8in FL NEVY YORK, NY 0003 p 510.453.0934 § 212, 4630535
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EXHIBIT B

FRIEOMUTTER GARAOUP

"ACFITECT JAAL O RDESIGH T UWUDIDE

HA=FI - LR IR -FFATANHGRTE - FHT-HTRLINWFRT

Phone: 702/736-7477 Fax: 702/736-8288

5010 Campus Drive - Newport Beach, CA 92660

4022 Dean Martin Drive - Las Vegas, NV 89103
Phone: 949/574-7710 Fax: 949/574-7714

8025 Black Horse Pike, Suite 210 - W. Atlantic City, NJ 08232
Phone: 609/407-0047 Fax: 609/407-0073

Specification LTG-8507

Item PENDANT FIXTURE

Project ID 176B001.GR

Property COSMOPOLITAN

Project Name COSMOPOLITAN

Area PARK WEST ROOMS

Location WEST TOWER

Date Prepared 9/30/2009
Last Revision Revision #

Source Per Bid

Suggested Manufacturer

Representative Company

PER BID
Details
MODEL NO: SPECIFICATION IS BASED UPON ROCKWELL GROUP SPEC # LGT-8006
MODEL NAME: CUSTOM EXTENDED ARM PENDANT; WALL MOUNTED
DESCRIPTION: CUSTOM PENDANT LIGHT FIXTURE WITH CLEAR SOLID GLASS
"DROPLETS" (REFER TO ATTACHED DRAWING FOR STYLE).
SHELF MOUNTED TUBE: 4'-0" H X 3/4" SQ.
PENDANT DIMENSIONS: 10-1/2" DIA. X 6" H
6'-0" CLEAR CORD LENGTH (TO BE CONFIRMED IN THE FIELD)
LIGHTING MANUFACTURER TO COORDINATE FIXTURE WITH (F-8523) FOR
PROPER INSTALLATION AND MOUNTING METHOD TO SHELF.
OVERALL SIZE: EXTENSION FROM SHELF (F-8523) 2'-10" X 4'-0"

NUMBER OF ARMS:

(1) ARM

MIRROR POLISHED STAINLESS STEEL AND CLEAR "DROPLETS"

MATERIAL: METAL AND GLASS
FINISH:
LAMP TYPE: INCANDESCENT

LAMPS REQ'D PER
FIXTURE:

(1) PER MANUFACTURER'S SUGGESTION

MAX LAMP

WATTAGE: 150

MAX FIXTURE

WATTAGE: 150

CHAIN / STEM PENDANT HANGS 3" FROM EXTENDED ARM (REFER TO ATTACHED
LENGTH: DRAWINGS)

CEILING HEIGHT:
APPROX. WEIGHT:
DETAILS:

TO BE VERIFIED IN THE FIELD

PER MANUFACTURER'S SHOP DRAWINGS

FIXTURE IS REQUIRED TO BE DIMMABLE

(1) EA @ PARK WEST GUESTROOMS + OWNER DETERMINED ATTIC STOCK

EXTENDED ARM PENDANT @ PARK WEST GUESTROOM BAR

QUANTITY:

LEAD TIME: TBD
FOB: TBD
LOCATION:

NOTES:

NOTE: THE CUSTOM ITEM DESCRIBED HEREIN IS THE PROPRIETARY DESIGN OF
NEVADA PROPERTIES | dba THE COSMOPOLITAN RESORT AND CASINO. ALL RIGHTS

RESERVED.

Page 1 of 3
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FRIFEOMUTTER GAODUP Specification LTG-8507

AmACFITEC-WAAL O DESIGHN E-UDIDE Item PENDANT FIXTURE

HA—F LK GRAI RSB EATANHASY TR - FLhTFHTAIRN L FHT Project ID 176B001.GR

4022 Dean Martin Drive - Las Vegas, NV 89103 Property COSMOPOLITAN

Phone: 702/736-7477 Fax: 702/736-8288 Project Name COSMOPOLITAN

|:| 5010 Campus Drive - Newport Beach, CA 92660 Area PARK WEST ROOMS

Phone: 949/574-7710 Fax: 949/574-7714 Location WEST TOWER

|:| 8025 Black Horse Pike, Suite 210 - W. Atlantic City, NJ 08232 Date Prepared 9/30/2009
Phone: 609/407-0047 Fax: 609/407-0073 Last Revision Revision #

NOTICE: THE SPECIFICATIONS LISTED ABOVE WERE NOT DEVELOPED BY FRIEDMUTTER
GROUP. THEY HAVE MERELY BEEN REPRODUCED BY FRIEDMUTTER GROUP AT
OWNER’S REQUEST BASED UPON INFORMATION PROVIDED BY OTHER DESIGNERS AND
PURCHASING AGENTS.

FIXTURE MUST BE COMPATIBLE WITH OWNER’S DIMMING SYSTEM. VERIFY SYSTEM
WITH OWNER, PURCHASING AGENT AND GENERAL CONTRACTOR.

ALL QUANTITIES ARE TO BE VERIFIED BY GENERAL CONTRACTOR AND PURCHASING
AGENT.

FIXTURE MOUNTING, BACKPLATES AND CANOPIES TO CONCEAL ALL ELECTRICAL
CONNECTIONS AND EXISTING JUNCTION BOXES. VERIFY ON SITE CONDITIONS PRIOR
TO FABRICATION.

ALL FIXTURES TO BE FABRICATED FOR LEVEL AND PLUMB INSTALLATION. FABRICATOR
TO PROVIDE ALL NECESSARY COMPONENTS AND HARDWARE FOR COMPLETE
INSTALLATION. FIXTURE TO BE CONSTRUCTED FOR EASY RE-LAMPING.

FIXTURE FINISH TO HAVE RUST INHIBITOR PRIMER FOR HIGH HUMIDITY PROTECTION.
FIXTURES TO HAVE QUALITY FINISHING ON ALL CONNECTIONS AND JOINTS; ALL WELDS
ARE TO GROUND SMOOTH AND FINISHED.

ALL QUANTITIES TO BE VERIFIED BY PURCHASING AGENT. OWNER TO DETERMINE
ADDITIONAL ATTIC STOCK. MFG. MUST PROVIDE 1 CORD SET WITH POLARIZED PLUG,
FELT PADS AT BASE OF LAMP, APPROPRIATE PLUG, WIRING AND SOCKET.
MANUFACTURER TO SUBMIT FINISH SAMPLES TO FRIEDMUTTER GROUP FOR
DESIGNER'S APPROVAL PRIOR TO PURCHASING. MUST MEET U.L. APPROVAL AND BEAR
APPROPRIATE U.L. APPROVAL LABEL.

MUST BE CONTRACT QUALITY AND SUITABLE FOR HEAVY COMMERCIAL USE.

ALL MATERIALS USED MUST MEET OR EXCEED ALL APPLICABLE FEDERAL, STATE, AND
LOCAL FIRE CODE REQUIREMENTS.

Page 2 of 3



FRIEOMUTTER GAODUP Specification LTG-8507
MACFITEC- JAAL B DESIGH 5-UDIDE Item PENDANT FIXTURE
A=k M e AR MM B ATANRG R TH FHT - HTLIR W T Project ID 176B001.GR
4022 Dean Martin Drive - Las Vegas, NV 89103 Property COSMOPOLITAN
Phone: 702/736-7477 Fax: 702/736-8288 PI‘OjECt Name COSMOPOLITAN
[[] 5010 Campus Drive - Newport Beach, CA 92660 Area PARK WEST ROOMS
Phone: 949/574-7710 Fax: 949/574-7714 Location WEST TOWER
[] 8025 Black Horse Pike, Suite 210 - W. Atlantic City, NJ 08232 Date Prepared 9/30/2009
Phone: 609/407-0047 Fax: 609/407-0073 Last Revision Revision #
PENDANT IMAGE FOR INSPIRATION "LOOK OF" ONLY/ REFER TO
ATTACHED DRAWINGS FOR OVERALL DESIGN INTENT
Prepared By Quantity Units Unit Cost Total Cost
AMCCLEISTER 0.00 Each $0.00 $0.00
Page 3 of 3
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Title

EXHIBIT C

*-APPLICATION-

*

Title of Work: Arctic Pear Chandelier - Round 60

Completion/Publication

Year of Completion:

Date of 1st Publication:

Author

Arctic Pear Chandelier - Round 45

2005

June 30, 2006 Nation of 1st Publication: United Kingdom

u Author:
Author Created:

Work made for hire:

Citizen of:

Ochre, LLC

sculpture

Yes

United States Domiciled in: United States

Copyright claimant

Copyright Claimant:

Limitation of copyright claim

Ochre, LLC
462 Broome Street, New York, NY, 10013, United States

Material excluded from this claim: Solely utilitarian / useful features with respect to hanging electrical lighting

New material included in claim:

Rights and Permissions

Organization Name:
Name:

Email:

Address:

Certification

fixtures

sculpture

Ochre LLP
Andrew Corrie
andrew@ochre.us Telephone:

462 Broome Street

New York, NY 10013 United States

212-414-4332

Page 1of 2
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Name: Ronald D. Coleman

Date: March 22, 2012

Page 2 of 2



Registration #:
Service Request #: 1-742153101
Priority: Routine Application Date: March 22, 2012 10:35:20 PM

Correspondent

Organization Name: Goetz Fitzpatrick, LLP

Name: Ronald D. Coleman

Email: rcoleman@goetzfitz.com Telephone: 212-695-8100
Address: 1 Penn Plaza Alt. Telephone: 212-695-8100
Suite 4401

New York, NY 10119 United States

Mail Certificate

Goetz Fitzpatrick, LLP

Ronald D. Coleman

1 Penn Plaza

SUITE 4401

NEW YORK, NY 10119 United States










EXHIBIT D

United States Copyright Office
Library of Congress * 101 Independence Avenue SE * Washington DC 20559-6000 * www.copyright.gov

May 14, 2012

Goetz Fitzpatrick, LLP
Attn: Ronald Coleman

I Penn Plaza, Suite 4401
New York, NY 10119
United States

Correspondence ID:  1-CODSNY

RE:  Arctic Pear Chandelier - Round 45
Arctic Pear Chandelier - Round 60

Dear Ronald Coleman:

Registration for the above work must be refused because it is a "useful article” which does not
contain any separable authorship needed to sustain a claim to copyright.

The Copyright law protects pictorial, graphic, or sculptural works. 17 U.S.C. 102(a)(5). Such
works include works of artistic craftsmanship insofar as their form, but not their mechanical or
utilitarian aspects are concerned. Moreover, the design of a "useful article" is considered a pictorial,
graphic, or sculptural work "only if, and only to the extent that, such design incorporates pictorial,
graphic, or sculptural features that can be identified separately from, and are capable of existing
independently of, the utilitarian aspects of the article." 17 U.S.C. 101. Legislative history confirms that
this separability may be physical or conceptual. H.R. Rep. No. 94-1476, 94th Cong. 2d Sess. (1976).

Therefore, in examining for registration, we must first determine whether a work within the

useful article category has any pictorial, graphic, or sculptural authorship that is either physically or
conceptually separable from the utilitarian aspects of the article.

Compendium II of Copyright Office Practices, Chapter 5 (1984), states that physical separability
means that the pictorial, graphic, or sculptural features can be physically separated by ordinary means
from the utilitarian item. Examples include the sculptural lamp base of a Balinese dancer, or a pencil
sharpener shaped like an antique car.

The Compendium further states that conceptual separability means that the pictorial, graphic, or
sculptural features, while physically inseparable by ordinary means from the utilitarian itemn, are
nevertheless clearly recognizable as a pictorial, graphic, or sculptural work which can be visualized on
paper, for example, or as a free-standing sculpture, as another example, independent of the shape of the
article, i.e., the artistic features can be imagined separately and independently from the useful article
without destroying the basic shape of the useful article. Examples include the carving on the back of a
chair or pictorial matter engraved on a glass vase. The test of conceptual separability, however, is not


rcoleman
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Ronald Coleman 22 1-CODSNY

met by merely analogizing the general shape of a useful article to works of modern sculpture, since, in
such a case, the alleged "artistic features” and the useful article cannot be perceived as having separate,
independent existences. Further, where certain features are non-functional or could have been designed

differently, if those features are an integral part of the overall shape or contour of the useful article, no
registration is possible.

Because all of the elements of the work you deposited are either related to the utilitarian aspects
or function, or are subsumed within the overall shape, contour, or configuration of the article, there is no

physically or conceptually "separable" authorship as such. Consequently, we cannot register this claim.
The nonrefundable filing fee has been applied to administrative costs.

The design for a useful article may be entitled to protection under federal patent law. For information
about patent protection, go to www.uspto.gov.

Sandra Ware
Registration Specialist
Visual Arts

U.S. Copyright Office

This letter is for your information only; no response is necessary.

Enclosures:
Reply Sheet
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