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Legal Relief for Widows of Citizenship
Sponsors

September 22nd, 2011 by admin

Many widows and other relatives of recently deceased
sponsors of U.S. citizenship applications may not realize that
their sponsor’s death can no longer invalidate their applications.

Prior to 2009, longstanding regulations invalidated such
applications when the sponsoring citizen-spouse died prior to
the beneficiary acquiring permanent residency if the marriage
was less than two years old.

But when President Obama signed into law amendments to the
Immigration and Nationality Act (the “INA”) in the autumn of
2009, the door to citizenship was opened for widows and
certain other relatives of deceased sponsors who would
otherwise be left in the cold.

A U.S. Citizenship and Immigration Services memo dated Dec.
2, 2009 clearly states that spousal petitions are deemed to be
reinstated if the marriage meets the requirements of applicable
law.

Furthermore, the provisions of the 2009 amendments to the
INA suggest that an adjustment and inadmissibility waiver
application for a “qualifying relative” may be permitted when the
USCIS has denied a petition only due to the death of the
original petitioner.

Section 204(l) of the INA confers the benefits of its
amendments upon not only widowed spouses, but:

» Unmarried children under the age of 21 years;

» Certain derivative family members of an employee sponsored
by an employment-sponsored petition;

* Asylees, refugees and their family members; and
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» Certain other holders of non-immigrant status, such as those
serving in the military.

For further clarification on this or other issues related to family
immigration, do not hesitate to call our offices for an
appointment at (847) 564-0712 and/or check out our Website
for additional information.
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