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THE UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

 

ROPES COURSES, INC., a Michigan ) 

corporation,    ) Civil Action No.: 2:09-cv-2214 JCM-PAL 

      ) 

  Plaintiff,   ) 

      ) 

 vs.     ) FIRST AMENDED COMPLAINT FOR 

      ) PATENT INFRINGEMENT 

WHITEWATER WEST   ) 

INDUSTRIES, LTD.,   ) 

d/b/a PRIME PLAY,     ) 

a Canadian corporation,   ) 

  Defendant.   ) 

____________________________________) 

 

 

 Plaintiff ROPES COURSES, INC. hereby complains of Defendant WHITEWATER 

WEST INDUSTRIES, LTD., d/b/a PRIME PLAY (collectively, “Defendant”), and alleges as 

follows:  

JURISDICTION AND VENUE 

 1. This action arises under the patent laws of the United States, 35 U.S.C. § 100, et 

seq.  This Court has subject matter jurisdiction under 28 U.S.C. § 1338(a).  Venue is proper in 

this judicial district under 28 U.S.C. §§ 1391(b),(c) and 1400(b). 

THE PARTIES 

 2. Plaintiff is a corporation having a principal place of business at 1300 Lincoln Rd., 

Allegan, MI 49010.   

 3. Upon information and belief, WHITEWATER WEST INDUSTRIES, LTD., is a 

Canadian Corporation having its principal place of business of 6700 McMillan Way Richmond, 
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BC Canada V6W 1J7, and having a telephone number of +1 (604) 273-1068, a fax number of +1 

(604) 273-4518, and e-mail address of: sales@whitewaterwest.com 

 4.  Defendant has offered for sale
1
 a product that infringes Plaintiff’s U.S. patent 

number 7,175,534, (“the ‘534 patent”) and has done business in this judicial district, and have 

committed acts of infringement complained of herein in this judicial district. 

 5. Defendant has provided a bid or response to a request for proposal concerning the 

Defendant’s accused device sold under the trade name “AdrenaLINE” (“the accused device”) in 

the United States. 

 6. Defendant attended the IAAPA trade show in Las Vegas, NV in November of 

2009 (“the trade show”) to offer for sale the accused device. 

 7. A picture of Defendant’s display of the accused device at the tradeshow is 

attached as Exhibit 2. 

 8. Defendant offered the accused device for sale at the trade show. 

 9. Defendant was a sponsor of the trade show.
2
 

COUNT ONE 

FOR PATENT INFRINGEMENT 

 10.  Plaintiff realleges and incorporates the allegations set forth in paragraphs 1 

through 8.   

 11.  This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

                                                
1 On 18 November 2009, a Mr. Doug Smith told plaintiff’s counsel that defendant did respond to a Request for 

Proposal regarding the “AdrenaLINE” in the U.S..  See Rotec Indus., Inc. v. Mitsubishi Corp. 215 F.3d 1246, 1251-

55 (Fed. Cir. 2000).  A bid to supply a product specified in a RFP is a traditional offer to sell.  See Restatement 

(Second) of Contracts §63 cmt. F, ill. 13. 
2 According to the URL 

http://www.iaapa.org/pressroom/pressreleases/NetworkingEventsatIAAPAAttractionsExpo2009.asp the defendant 

sponsored a Waterpark & Resort Social on 16 November 2009 at the “Hofbaruhaus” establishment in Las Vegas, 

and Defendant also sponsored a Family Entertainment Center Reception on 18 November 2009 at the Las Vegas 

Convention Center. 



3 

 

 12.  On February 13, 2007, the United States Patent and Trademark Office duly and 

lawfully issued U.S. Patent No. 7,175,534, entitled “Challenge Course” to James A. Liggett, 

owner of ROPES COURSES, INC.  A true and correct copy of the patent is attached hereto as 

Exhibit 1.   

 13. Subsequent to issuance, the ‘534 patent was assigned to Plaintiff, ROPES 

COURSES, INC. 

 14. Plaintiff is the owner of the entire right, title, and interest in and to the patent by 

assignment. 

 15. Without authorization from plaintiff, defendant has directly infringed and is 

currently directly infringing the patent in-suit by making, using, selling, offering to sell, and/or 

importing the ‘534 patent.     

 16. Defendant’s product called “AdrenaLINE” directly infringes on the ‘534 patent, 

and infringes under the doctrine of equivalents.    

 17. Defendant was distributing a flyer of the accused product at the tradeshow, 

attached as Exhibit 3.  Plaintiff added reference numerals to the flyer to show that all of the 

limitations of Claim 1 of the ‘534 patent are present, either exactly or by a substantial equivalent, 

in the accused device.   

 18. The accused device contains all of the elements of Claim 1 of the ‘534 patent. 

 19. The accused device has a platform, identified in the ‘534 patent with reference 

numeral 170, and included in Claim 1 of the ‘534 patent. 

 20. The accused device has an interchange or exchange, identified in the ‘534 patent 

with reference numeral 126, and included in Claims 10 and 14 of the ‘534 patent. 
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 21. Upon information and belief, the infringement by defendant has been willful, 

intentional, and deliberate with full knowledge of the patent in-suit.  This is an exceptional case 

within the meaning of 35 U.S.C. § 285.   

 22. Upon information and belief, plaintiff has been and will continue to be irreparably 

injured by defendant’s infringement of the patent in-suit, and for which plaintiff has no adequate 

remedy at law, and such acts will continue unless and until defendant is enjoined therefrom. 

 23. Upon information and belief, defendant has derived and received, and will 

continue to derive and receive, gains, profits, and advantages from the previously mentioned acts 

of infringement in an amount which is not presently known to plaintiff.  Because of the 

previously mentioned acts, plaintiff has been damaged and is entitled to monetary relief in an 

amount to be proven at trial. 

PRAYER FOR RELIEF 

 WHEREFORE, plaintiff prays for judgment in its favor against defendant for the 

following relief: 

 A. For an Order adjudging defendant to have infringed U.S. Patent No. 7,175,534 

under 35 U.S.C. § 271; 

 B. For a preliminary and permanent injunction pursuant to 35 U.S.C. § 283 enjoining 

defendant their officer, agents, servants, employees, and attorneys, and those persons in active 

concert or participation with them from directly and indirectly infringing U.S. Patent No. 

7,175,534; 

 C. For an accounting of all gains, profits, any advantages derived by the 

infringement of U.S. Patent No. 7,175,534 defendant and a recovery of the compensatory 

damages of plaintiff pursuant to 35 U.S.C. § 284; 
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 D. For an Order adjudging defendant to have willfully and deliberately infringed 

U.S. Patent No. 7,175,534; 

 E. For increased damages of treble the amount of actual damages pursuant to 35 

U.S.C. § 284 for the willful and deliberate infringement of U.S. Patent No. 7,175,534 by 

defendant;  

 F. For an assessment of pre-judgment and post-judgment interest and costs against 

defendant, together with an award of such interest and costs, pursuant to 35 U.S.C. § 284; 

 G. For an Order adjudging this an exceptional case pursuant to 35 U.S.C. § 285; 

 H. For an award to plaintiff ROPES COURSES, INC. of the attorney’s fees incurred 

by it in connection with this action pursuant to 35 U.S.C. § 285; and, 

 I. For such other and further relief as this Court may deem just and proper. 

 

Date: 22 December 2009                                          /s/ Robert J. Sayfie 

        Robert J. Sayfie (P45267) 

        Robert J. Sayfie, P.C. 

        Attorney for Plaintiff 

        161 Ottawa Ave., Suite 407 

        Grand Rapids, MI 49503 

        Phone: 616-774-9244 



 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 



























 

 

 

 

 

 

 

 

 

 

EXHIBIT 2 
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