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Conservation Easements–Using The IRS Audit Manual To 
Avoid Issues  

T u e s d a y ,  D e c e m b e r  1 3 ,  2 0 1 1  

An owner of real property that donates a conservation easement to a qualified 
organization may be able to deduct the value of the easement for income tax 
purposes. Such a deductible contribution requires the contribution of a qualified 
real property interest to a qualified organization exclusively for conservation 
purposes. A qualified real property interest is a restriction granted in perpetuity 
on the use, modification, and development of property such as parks, wetlands, 
farmland, forest land, scenic areas, historic land or historic structures. 

The IRS has revised it Conservation Easement Audit Techniques Guide as of 
September 30, 2011. This lengthy guide should be reviewed by those structuring 
such contributions to assure compliance with all statutory and regulatory 
requirements. 

Exhibit 12-1 is especially beneficial since it provides an all-inclusion list of 
potential issues. It includes general problems that may arise with charitable 
contributions, deficiencies in the appraisal process, deficiencies as to the 
perpetuity requirements, deficiencies as to the recipient organization, and 
deficiencies as to the requisite conservation purpose. The list is a gift for 
planners and return preparers – it should be used as a checklist for planning and 
compliance.  

For those with an interest, I have reproduced the Exhibit 12-1 issue list below: 
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Authored by Charles Rubin, Esq. Mr. Rubin is a Florida Bar Board Certified tax attorney with the firm of Gutter Chaves 
Josepher Rubin Forman Fleisher P.A. (www.floridatax.com)  His practice focuses on protecting & enhancing 
individual, family & business wealth through: Planning to Minimize Taxes (U.S. & International) • Estate Planning, 
Charitable, Marital & Succession Planning • Business Structuring & Transactions • Trusts & Estates (Administration-
Disputes-Drafting) • Creditor Protection. He can be reached at 561-998-7847 or at crubin@floridatax.com. This article 
was previously published at http://www.rubinontax.blogspot.com. 
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