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RESP

SIGAL CHATTAH, ESQ.

Nevada State Bar No.: 8264

LAW OFFICES OF SIGAL CHATTAH, ESQ.
5875 S. Rainbow Blvd #203

Las Vegas, Nevada 89118

Tel: (702) 360-6200

Fax: (702) 643-6292

Chattahlaw@gmail.com

Attorney for Plaintiff

Chad Elie
UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
(Southern Division)
*kkkkkik
CHAD ELIE

Plaintiff, CASE NO.:

VS.
2:13-cv-00888-JCM-VCF
IFRAH PLLC, a Professional Limited Liability

Company, ALAIN JEFFERY IFRAH a/k/a JEFF
IFRAH, individually, DOE individuals I through
XX, and ROE CORPORATIONS I through XX,

RESPONSE TO
MOTION TO DISMISS

Defendants.
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PLAINTIFF CHAD ELIE’S RESPONSE TO DEFENDANTS’ MOTION TO DISMISS

COMES NOW, Plaintiff, CHAD ELIE by and through the undersigned attorney, SIGAL
CHATTAH, ESQ., of the LAW OFFICES OF SIGAL CHATTAH, who hereby Opposes
DEFENDANT S IFFRAH PLLC and ALLAIN JEFF IFRAH a/k/a JEFF IFRAH ‘S MOTION

TO DISMISS.


https://ecf.nvd.uscourts.gov/cgi-bin/DktRpt.pl?94560
https://ecf.nvd.uscourts.gov/cgi-bin/DktRpt.pl?94560
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This Response is made and based upon the attached memorandum of Points and
Authorities and the exhibits thereto, and all further pleadings and filings as may be submitted

regarding said Motion.

DATED this 15" day of July, 2013.
LAW OFFICES OF SIGAL CHATTAH

/SI CHATTAH

SIGAL CHATTAH, ESQ.

Nevada Bar No.: 8264

LAW OFFICES OF SIGAL CHATTAH
5875 S. Rainbow Blvd. #203

Las Vegas, Nevada 89118

Tel: (702) 360-6200

Fax: (702) 643-6292
Chattahlaw@gmail.com

Attorney for Plaintiff

Chad Elie

l.
INTRODUCTION
This lawsuit originates from two different legal representations of Mr. Elie by
Defendants; First, the representation involving defense of a civil action filed in Clark County
Nevada (and subsequently arbitrated); and second, representation of Mr. Elie in 2010 and 2011
during a period when Mr. ELIE was engaged as a payment processor on behalf of Pokerstars and
Full Tilt Poker. Defendants’ whole Motion to Dismiss is based on Mr. Elie’s allocution
stemming from his indictment and plea regarding his involvement in Third Fifth Bank prior to
Mr. Ifrah being retained by Mr. Elie (2008). The subject of this lawsuit and the allegations in
the Complaint all stem from activities that Mr. Ifrah engaged in after he was retained by Mr. Elie
to represent him; Specifically, actions that occurred between the years of 2009 -2011, after Elie’s

involvement in Fifth Third Bank.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:13-cv-00888-JCM-VCF Document 12 Filed 07/15/13 Page 3 of 42

Defendant law firm IFRAH PLLC and its partners and associates, including Mr. Ifrah
were retained to represent Mr. Elie in a United States District Court Case 2:09-cv-02120-PMP-
VCEF. Defendant IFRAH PLLC and Mr. Ifrah were also retained by Mr. Elie on behalf of his
Company Elite Debit and 21 Debit to represent him in various transactions involving the
payment processing for two internet poker businesses that Mr. Ifrah represented Full Tilt Poker
(“FTP”) and Poker Stars (“PS”).

Defendant IFRAH PLLC and Mr. Ifrah represented Mr. Elie individually on various other
cases and provided ongoing legal advice to Mr. Elie from 2009 until through 2011 and even for a
time after Mr. Elie’s arrest on Friday, April 15, 2011, following his indictment for offenses
concerning his operations as a payment processor for Internet Merchants FTP and PS.

The Complaint alleges that Mr. Elie relied on Mr. Ifrah’s professed professional
expertise as a top-tier litigation attorney with particular expertise over the field of online
gaming, specifically Internet poker. Acting upon such reliance, Mr. Elie engaged Mr. Ifrah’s
services as his attorney and eventually, Elie paid Mr. Ifrah in excess of four million dollars
($4,000,000.00), in attorney’s fees and what Mr. Ifrah termed “commissions” during the course
of Mr. Ifrah’s representation of Mr. Elie.

Once indicted as part of the Black Friday Indictments, during the course of discovery
obtained from with the U.S. Attorney’s Office, Elie discovered the gruesome truth, that his own
lawyer, Mr. Ifrah, knowingly misrepresented the facts and the law to him. Mr. Ifrah hid critical
documentation and that had said documentation been disclosed to Mr. Elie, Mr. Elie would have

never continued to process poker. It was clear that Mr. Ifrah, used his position and esteem in the
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internet gaming industry to further his own economic endeavors at Mr. Elie’s expense and to Mr.
Elie’s prejudice.

Specifically, as the Complaint alleges, Ifrah gave Mr. Elie wrong advice regarding poker
processing so that Mr. Ifrah’s other client-operators of Internet Poker sites-would benefit while
Mr. Ifrah would make a windfall not just from Mr. Elie, but from these other clients that were
paying Mr. Ifrah substantial sums to find them a payment processing solution that would allow

them to operate in the United States without any apparent domestic presence here.

Mr. Ifrah took money not just from Mr. Elie, but from FTP and PS and hid his
involvement counseling both the poker operating companies and their payment processor(s) (in
violation of 18 U.S.C. 81001) when he provided information about some of his clients to the
United States Attorney’s Office for the Southern District of New York. Mr. Ifrah specifically
denied ever advising Mr. Elie that processing exclusively for Internet poker operators was legal.

In their Motion to Dismiss, Defendants’ assert that they never advised Mr. Elie as to the
legality of poker processing and that his guilty plea established that his conviction was
independent of any advice of counsel defense he might have had. But, as set forth in the
Complaint and herein, Mr. Elie pled guilty to a bank fraud from 2008 involving Fifth Third Bank

in Florida—activity that occurred before he met Mr. Ifrah. As the Complaint further alleges, the

government pursued this 2008 activity, to an eventual fraud conviction, because Mr. Elie
resumed processing for Mr. Ifrah’s poker merchant clients in late 2010 and early 2011 based on
conflicted advice Mr. Elie obtained from Mr. Ifrah that Mr. Ifrah knew was not just conflicted,
but wrong.

7

7
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1.
NATURE OF THE UNDERLYING CASES

A. Partner Weekly, LLC v. Viable Marketing Corp et al.

On October 7, 2009, Partner Weekly filed a Complaint in the Eighth Judicial District
Court against Viable Marketing Corp (hereinafter “Viable”) and Chad ELIE individually; Case
No: A09-601153 (later removed to USDC Case No.: 2:09-cv-02120-PMP-VCF).The subject of
said lawsuit involved an Advertising Agreement entered into by the Parties therein (Partner
Weekly and Viable) wherein there was a dispute as to monies due and owing on said
Agreement. Part of both Viable’s and Mr. Elie’s Affirmative Defenses and issues of material
breach of contract were a breach of Exclusivity Agreement that was provided by Partner
Weekly as an incentive in the subject transaction.

Mr. Elie retained Defendants to defend his and Viable’s interest in the litigation but
Defendants-failed to file a timely Opposition on a Motion for Summary Judgment that was filed
in said case, resulting in Partner Weekly prevailing against Viable and Mr. Elie on Summary
Judgment. Defendant further failed to litigate the merits on behalf of Elie and Viable regarding
the Breach of the Exclusivity Agreement, resulting in the claim being lost as a result of said
neglect.

B. U.S. v Isai Schienberg et al.; Case No.: 10-cr-0336
Poker Processing Conflict and Fraudulent Misrepresentations

Defendant Mr. Ifrah individually and on behalf of the PLLC represented PS and FTP as

their counsel in various cases and endeavors. Mr. Ifrah met Mr. Elie when Defendants acquired
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the interest of a company called Intabill* in lawsuit that Intabill had initiated against Mr. Elie’s
company, Viable Marketing, Inc.

During the Intabill lawsuit, even while knowing that Mr. Elie was represented by
counsel in that matter, Mr. Ifrah directly engaged in settlement negotiations with Mr. Elie Said
communications affected Mr. Elie’s existing attorney-client relationship with his then-existing
counsel, even prompting Mr. Elie’s former counsel to threaten reporting these direct
communications to the court and/or the State Bar of Florida officials.

Based on Mr. Ifrah’s representations to Mr. Elie about future processing opportunities,
Mr. Elie resolved the litigation with Intabill by agreeing to pay funds to Internet poker
merchants. Subsequently, Mr. Elie retained Defendants to represent him individually and on
behalf of various other companies including but not limited to Viable Marketing, and Mr. Elie’s
payment processing companies, Elite Debit and 21 Debit.

Defendants discussed various options of processing peer to peer online financial
transactions with Mr. Elie on behalf of Mr. Ifrah’s other clients—FTP and PS. Initially, Mr.
Ifrah indicated that he represented PS and that he had a very close relationship with its
Owner/Founder, Isai Sheinberg; later Mr. Ifrah would indicate to Mr. Elie that he represented,
or also represented FTP’s interest.

In late 2009, funds that Mr. Elie had processed through his Viable Marketing, Inc.
company at Fifth Third Bank in Florida were seized by federal authorities. Mr. Elie started
another processing company, Elite Debit, and he retained Ifrah to represent his interests in
obtaining information regarding legalities and recommendations regarding processing financial

transactions related to peer to peer online poker.

1 pS acquired the interest of Intabill through the course of PS litigation against Intabill and its founder, Daniel
Tsvetkoff.
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During numerous conversations with Mr. Elie at times when he was being paid by Mr.
Elie, including conversations through phone and phone “texting”, Mr. Ifrah told Mr. Elie that
poker processing was lawful and that the U.S. Government was not concerned with peer-to-peer
poker, but rather with start-up e-commerce.

Mr. Ifrah explained that those other activities were what had compromised Intabill with
regulators and law enforcement officials, not its processing for the Internet Poker Merchants.
Relying on Mr. Ifrah’s counsel, Mr. Elie and others commenced processing of Internet poker
payments on behalf of Internet poker merchants out of a Utah based bank known as Sun First
Bank.

Ifrah had encouraged Mr. Elie and another individual, Jeremy Johnson to begin
processing on behalf of the Internet poker merchants he represented through Sun First Bank.
Ifrah further advised Sun First Bank that processing on behalf of Internet poker merchants was
lawful, provided that the occurrence of poker processing was disclosed to the bank.

Ifrah acting on his own behalf and/or on behalf of his law firm circulated legal opinions
from others that appeared to support his advice that such processing was lawful. Ifrah further
provided advice to Mr. Elie while charging Mr. Elie and/or his business partner at that time for
services in securing processing relationships with Sun First Bank and the Internet poker
merchants.

Mr. Ifrah was paid considerable sums to secure a payment processing solution and
Ifrah’s solution was to convince Mr. Elie that he would make lots of money, like Ifrah was
making, by engaging in activity that others viewed, erroneously according to Mr. Ifrah as
unlawful. In 2010 Mr. ELIE spoke with a U.S. government investigator and prosecutors about

his processing of Internet poker transactions.
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After those specific discussions with various government investigators (involving
different counsel from Ifrah), Mr. Elie made a conscious decision to retreat from the internet
poker processing business. At about that same time, Mr. Elie learned that Federal Regulators
had assumed control over Sun First Bank’s operations and stopped its payment processing
activities. Mr. Elie explained his decision to Ifrah and notified him that he was no longer
interested in processing poker payments.

During or about 2010 (over a year after the Fifth Third Bank seizure), after Mr. Elie
announced his unwillingness to process Internet poker payment transactions, Ifrah returned to
Mr. Elie, telling him that there was plenty of legitimate money to be made as long as poker
processing was disclosed to the bank.

When Mr. Elie questioned Ifrah about this advice, given the fact the Sun First Bank had
recently been closed by U.S. Government Officials even though poker processing was fully
disclosed at Sun First, Ifrah told Mr. Elie that Sun First Bank was not shut down because of the
processing, but because of processing involving other merchants that the regulators deemed
unsavory. Ifrah assured Mr. Elie that poker only transactions were lawful and fully defensible.

Mr. Elie asked Ifrah to secure an agreement from the poker operators he was also
representing to indemnify Mr. Elie if the government were to challenge the legality of poker-
only payment processing transactions. On Mr. Elie’s behalf, Ifrah did negotiate and secure an
Indemnification Agreement from at least one of the poker merchants for whom Ifrah also
worked. See Indemnification Agreement attached herein as Exhibit “8”.

Despite Mr. Ifrah’s repeated claims that the poker processing was completely legal, the
Federal Trade Commission had obtained a Temporary Restraining Order and froze all monies

held by Sun First Bank associated with poker processing. Defendant had a clear incentive for
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his Clients, FTP and PS in finding a Company that would process the financial transactions, and
Mr. ELIE’s with his new Company, 21 Debit became the perfect means for securing a third-
party domestic processing solution.

Despite Mr. ELIE’s hesitation to continue to process poker after the Department of
Justice and Federal Trade Commission’s Involvement in Sun First Bank, Ifrah continued to
assure Mr. ELIE that the peer to peer processing was lawful and that there were no criminal
ramifications to engage in such activities. Ifrah made continuous representations to Elie that
according to the Federal Deposit Insurance Corporation (FDIC) there were no problems with
PS, FTP and Mr. ELIE continuing to process poker transactions.

Thereafter, Ifrah orchestrated meetings with various Chicago Banks to begin processing
poker, specifically All American Bank and New City Bank in the Chicago, Illinois area. Ifrah
claimed to represent FTP and PS as their Counsel, and as Counsel for 21 Debit in the
transactions, charging both for his services and reaping financial benefits from both. In Mr.
Elie’s case, Ifrah requested the payments made to him be characterized as payments for
“consulting” services rather than legal services.

Upon information and belief, Ifrah asked for such payments to be so characterized
because he knew that the U.S. Government was likely to come after Mr. Elie and the poker
merchants and he did not want to face disqualification from representing a criminal defendant
on the basis that he had provided legal advice to that or another defendant. The Complaint
alleges that Ifrah gave Mr. Elie misleading advice to further his own pecuniary interests in his
representation of Full Tilt Poker and Pokerstars.

Thereafter, Ifrah represented Mr. Elie with various banks as to set up the poker

processing for both PS and FTP, whereby Mr. Elie and his Company 21 Debit LLC, relied on
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Ifrah’s representation and assurances as to the legalities of same. Ifrah received payments from
FTP and PS in his representation of them, for among other things, procuring companies (i.e.
banks and payment and payment processors) to process poker transactions, regardless of
whether such peer to peer online poker was legal.

Ifrah further solicited, abetted and further recommended and encouraged Mr. Elie to
continue to seek banks that would conduct such third party payment processing, despite Ifrah’s
knowledge that said activities were highly risking and possibly unlawful. Ifrah would also
receive monthly payments of approximately $100,000.00 per month from Mr. Elie’s Company
21 Debit, paid directly from All American Bank, as a so-called ongoing “commission” on
procuring the deals with the banks which processed poker transactions.

Ifrah continuously recommended that Mr. Elie also retain other experts and obtain legal
opinions as to the legalities of third party processing in order to insulate both himself and FTP
and PS from any liabilities. Ifrah completely and with an utter disregard to his ethical
obligations to Mr. Elie continued to advise Mr. Elie and to serve the interests of his poker
merchant Clients despite a clear conflict of interest between them and the advice he was giving
to them. Indeed, the merchants were advised to stay out of the United States of America while
Mr. Elie was advised that what he was doing was safe.

In fact, in late 2010, Ifrah received a Memorandum from the law firm of Akin Gump
Strauss Hauer & Feld LLP, regarding discussions involving Akin Gump and the U.S. Attorney’s
Office for the Southern District of New York; whereby prosecutors confirmed to Akin Gump
and to Ifrah that they believed that third-party poker processing was illegal.

Ifrah failed to disclose this Memorandum to Mr. Elie and continued receiving payments

from both FTP/PS and Mr. Elie as long as all Parties continued processing poker, which Ifrah

10
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advised in favor of and aggressively sought. It was only after Mr. Elie was indicted that it
became known to him, that his Attorney, Ifrah, withheld the 2010 Akin Gump Memorandum
and other information he possessed and believed and the risks Mr. Elie was facing.

After his arrest in the Black Friday Indictments, Mr. Elie was represented by another
attorney, not by Ifrah. When said attorney approached Ifrah about Ifrah’s willingness to
provide an “[A]dvice of Counsel” defense to Mr. Elie given the fact that Ifrah had accompanied
Mr. Elie into Sun First Bank and then later from Bank to Bank in Illinois, advising Bank
management that poker processing was legal and providing legal opinions to Mr. Elie and to the
banks for their review, Ifrah denied that he represented Mr. Elie on this issue. See Elie
Declaration.

Ifrah claimed that he had always believed that the government would go after the poker
merchants and their payment processors and he wanted to be able to represent one of them in
the ensuing criminal prosecution. For that reason, Ifrah stated, he always made sure that his
name was not on the legal opinions he circulated. Ifrah never disclosed this information about
his concerns to Mr. Elie before Mr. Elie’s arrest.

Defendants received in excess of $1,000,000.00 (One Million USD) in commission
payments from Mr. Elie’s companies as Defendant’s “cut” from the processing poker payments
with the banks. It is clear that Defendants’ activities in both representing FTP and PS and Elie
(and 21 Debit) were clear conflicts of interests whereby Defendants’ were as continuously
benefitting from representation of both individuals and entities with interests that were utterly
inconsistent but that were not fully disclosed to Mr. Elie.

The Complaint alleges that Defendant specifically misled Elie regarding the legalities of

processing poker so that he could continue to receive monies (commission payments) from Mr.

11
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Elie. The Complaint also alleges that Defendants placed Full Tilt Poker and Pokerstars interests
above Elie’s interests, in violation of ethical obligations owed to Mr. Elie.

The most egregious act Defendant Ifrah engaged in however, was providing testimony
and information against Mr. Elie and others to the United States Attorney’s Office in the
Investigation leading to the Black Friday Indictments, including but not limited to his own
Clients’ indictments.

Defendant Ifrah provided testimony against his own clients to avoid being indicted,
altogether denying his involvement in what became the Black Friday Affair except as an
attorney advising the poker companies. Defendant’s statements minimized his involvement in
the operations, including the fact that he was being paid commissions on processing no different
from the commissions that the government would determine, in Mr. Elie’s case, were illegal and
eventually forfeitable.

Ifrah received revenue from the poker processing as commission payments tantamount
to what a business partner of Elie would have received. Ifrah’s statements were material and
certainly violative of 18 U.S.C. §1001.

While providing the U.S. Attorney’s Office with testimony against his clients, Ifrah
failed to disclose that he was receiving commission payments directly from Mr. Elie’s
companies 21 Debit and Elite Debit as commissions for assisting Mr. Elie in obtaining
exclusive poker payment processing accounts with FTP and PS that Ifrah told Mr. Elie were
fully legal.

Defendant Ifrah violated the basic rules of his ethical obligations to Mr. Elie and put his

own pecuniary interests ahead of his client’s and in turn thereafter, attempted to absolve himself

12
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of any illegal activity by denying his involvement in Mr. Elie’s processing decisions. Instead
Ifrah told the U.S. Attorney’s office that he had not provided any legal advice to Mr. Elie.

As a result of Defendant’s misrepresentations and false and misleading legal advice, Mr.
Elie re-engaged in payment processing with Mr. IFRAH even after Sun First Bank was closed
and was indicted along with others in the April 15, 2011, Black Friday indictments. Mr. Elie
was sentenced to five (5) months in prison for same, was required to forfeit millions of dollars,
lost his payment processing business and his good reputation, and will forever be saddled with a
felony conviction.

1.
STANDARD OF REVIEW

“When reviewing dismissal of a complaint, we accept the allegations of the complaint as
true and construe them in the light most favorable to the plaintiff.” Love v. United States, 871
F.2d 1488, 1491 (9th Cir.1989). Dismissal of a complaint is improper “unless ‘it appears beyond
doubt that the plaintiff can prove no set of facts in support of his claim which would entitle him
to relief.” ” Id., quoting Gibson v. United States, 781 F.2d 1334, 1337 (9th Cir.1986), cert.
denied, 479 U.S. 1054 (1987).

In considering a defendant's motion to dismiss, the factual allegations of the plaintiffs'
complaint must be presumed to be true, and the court must draw all reasonable inferences in
favor of the plaintiffs. The issue is not whether the plaintiffs will ultimately prevail, but whether
they are entitled to offer evidence in support of their claims. Consequently, the court may not
grant a motion to dismiss for failure to state a claim unless it appears beyond doubt that the
plaintiffs can prove no set of facts in support of their claim which would entitle them to relief.

The court does not, however, necessarily assume the truth of legal conclusions merely because

13
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they are cast in the form of factual allegations in plaintiffs' complaint. Martin v. State Farm Mut.

Auto. Ins. Co., 960 F. Supp. 233, 234, 1997.

Rule 12(b) provides that, "if on a motion asserting the defense numbered (6) to dismiss
for failure of the pleading to state a claim upon which relief can be granted, matters outside the
pleading are presented to and not excluded by the court, the motion shall be treated as one for
summary judgment and disposed of as provided in Rule 56, and all parties shall be given
reasonable opportunity to present all material made pertinent to such a motion by Rule 56." Fed.
R. Civ. P. 12(b). However, "a motion to dismiss is not automatically converted into a motion for
summary judgment whenever matters outside the pleading happen to be filed with the court and

not expressly rejected by the court.” North Star Int'l v. Ariz. Corp. Comm'n, 720 F.2d 578, 580

(9th Cir. 1983). Where a Court makes a determination pursuant to Rule 12(b)(6), it is "precluded

from relying on matters outside the four corners of the [Plaintiff's] Complaint.” United States v.

LSL Biotechnologies, 379 F.3d 672, 700 (9th Cir. 2004). Nev. Power Co. v. Calpine Corp., 2006

U.S. Dist. LEXIS 36135.
A motion to dismiss under Fed. R. Civ. P. 12(b)(6) will only be granted if the complaint

fails to "state a claim to relief that is plausible on its face." Bell Atl. Corp. v. Twombly, 550 U.S.

544,570, 127 S. Ct. 1955, 167 L. Ed. 2d 929 (2007). On a motion to dismiss, "we presume[e]
that general allegations embrace those specific facts that are necessary to support the claim."

Lujan v. Defenders of Wildlife, 504 U.S. 555, 561, 112 S. Ct. 2130, 119 L. Ed. 2d 351 (1992)

(quoting Lujan v. Nat'l Wildlife Fed'n, 497 U.S. 871, 889, 110 S. Ct. 3177, 111 L. Ed. 2d 695

(1990)). Moreover, "[a]ll allegations of material fact in the complaint are taken as true and

construed in the light most favorable to the non-moving party." In re Stac Elecs. Sec. Litig., 89

F.3d 1399, 1403 (9th Cir. 1996).

14
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Although courts generally assume the facts alleged are true, courts do not "assume the
truth of legal conclusions merely because they are cast in the form of factual allegations." W.

Mining Council v. Watt, 643 F.2d 618, 624 (9th Cir. 1981). Accordingly, "[c]onclusory

allegations and unwarranted inferences are insufficient to defeat a motion to dismiss.” In re Stac
Elecs., 89 F.3d at 1403.

If documents are physically attached to the complaint, then a court may consider them if
their "authenticity is not contested” and "the plaintiff's complaint necessarily relies on them."

Lee v. City of Los Angeles, 250 F.3d 668, 688 (2001). A court may also treat certain documents

as incorporated by reference into the plaintiff's complaint if the complaint "refers extensively to

the document or the document forms the basis of the plaintiff's claim." United States v. Ritchie,

342 F.3d 903, 908; 56 Fed. R. Serv. 3d, 577 (9th Cir. Alaska 2003). Finally, if adjudicative facts
or matters of public record meet the requirements of Fed. R. Evid. 201, a court may judicially

notice them in deciding a motion to dismiss. Id. at 909; see Fed. R. Evid. 201(b). Balestra-Leigh

v. Balestra, 2010 U.S. Dist. LEXIS 90260.

As this Response demonstrates, the fact allegations in the Complaint are more than
adequate to permit this case to proceed. Defendants’ claims that Mr. Elie is precluded from
asserting this lawsuit on the basis of Judicial Estoppel and Ripeness lack any basis, as discussed
in more detail infra. Furthermore, Defendants’ Appendix to their Motion to Dismiss including
not only Mr. Elie’s allocution but other documents, including superseding information, the
Government’s Motion In Limine and Mr. Elie’s Motion to Dismiss, alludes that their Motion to
Dismiss is sought to be reviewed as a Motion for Summary Judgment under FRCP 56, virtually
forcing Mr. Elie to provide documentation in support of not only this Response, but also the

Complaint itself.
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FRCP 12(d) entitled RESULT OF PRESENTING MATTERS OUTSIDE THE PLEADINGS provides
in pertinent part “[1]f, on a motion under Rule 12(b)(6) or 12(c), matters outside the pleadings are|
presented to and not excluded by the court, the motion must be treated as one for summary
judgment under Rule 56. All parties must be given a reasonable opportunity to present all the

material that is pertinent to the motion.” Id.

By virtue of the fact that Defendants have presented an Appendix with documents other
than the Complaint, Defendants have presented this Motion as a Motion for Summary Judgment
wherein Mr. Elie must be given a reasonable opportunity to present all the material that is
pertinent to the Motion, to demonstrate that there is an abundance of issues of fact that must be

determined at the time of trial.

V.
ARGUMENT

A PARTNERS WEEKLY OBTAINED A FINAL JUDGMENT AGAINST
VIABLE MARKETING CORP. MAKING THIS ACTION RIPE AGAINST
DEFENDANTS.

Plaintiff Partner Weekly, LLC and Defendant Viable Marketing Group entered into an
Advertising Agreement pursuant to which Partner Weekly was to provide Viable internet
advertising services and promote Viable’s goods and services. On March 15, 2013, the honorable
Judge Pro entered an Order Confirming the Arbitrator’s Order Granting Claimant Partner
Weekly, LLC’s Motion for Summary Judgment as between Partner Weekly, LLC and Viable
Marketing Corp. only. USDC Case No.: 2:09-cv-02120-PMP-VCF. Defendants’ assertion that
the action is still ongoing and is unripe is blatantly wrong. The action is still ongoing only as to

Mr. Elie’s personal liability (under Partner Weekly'’s claim of piercing the corporate veil).
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Viable Marketing Group has already had judgment rendered against it, making it ripe for a
malpractice action.

Defendant cites to Jewett v. Patt, 95 Nev. 246 which states “[A]n action for professional
malpractice does not accrue until the plaintiffs know, or should know, all facts material to the
elements of the cause of action and damage has been sustained. Id. citing to Sorenson v.
Pavlikowski, 94 Nev. 440, 581 P.2d 851 (1978); Neel v. Magana, Olney, Levy, Cathcart &
Gelfand, 491 P.2d 421 (Cal. 1971); Budd v. Nixen, 491 P.2d 433 (Cal. 1971).

In Jewett, the case involved a malpractice lawsuit against an attorney whom had failed to
file a personal injury action within the two year statute of limitation. Due to the fact that, the

issue of statute of limitations bar was not yet raised in the underlying action (by Defendants

therein) in Jewett, the Court held that the malpractice action had not yet ripened since the
Plaintiffs’ damages therein had not yet accrued.

Mr. Elie’s action is distinguished from Jewett due to the fact that final judgment had

already been entered against Viable Marketing by Judge Pro. The damages are certain and have
already accrued against Viable and the only question there remains to be is whether Elie is liable
for same under the legal theory of piercing the corporate veil.

Fed. Rule Civ. Pro 54 provides:

Rule 54. Judgments; Costs

(a) Definition; Form. "Judgment" as used in these rules includes a decree and any order

from which an appeal lies. A judgment must not include recitals of pleadings, a master's

report, or a record of prior proceedings.
1d.
A final judgment is "™a decision by the District Court that ends the litigation on the merits

and leaves nothing for the court to do but execute the judgment.™ Williamson v. UNUM Life Ins.
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Co. of Am., 160 F.3d 1247, 1250 (1988) (quoting Coopers & Lybrand v. Livesay, 437 U.S. 463,
467,57 L. Ed. 2d 351, 98 S. Ct. 2454 (1978)).

On March 15, 2013, Judge Pro in Case 2:09-cv-02120-PMP-VCF, entered into an Order
(#60) “confirming the (arbitration award) between Plaintiff PartnerWeekly, LLC and Defendant
Viable Marketing Corp. only.”. The award entered against Viable Marketing Corp. was
$320,853.75 for unpaid advertising services, $112,979.98 in interest and $75,452.50 in attorney’s
fees; in total, due to Defendants’ malpractice, Judge Pro confirmed an award of $509,286.23
USD against Viable Marketing Corp. As stated supra, the only issue remaining is whether Mr.
Elie is personally liable on said award and whether the Judgment entered can be executed against
Mr. Elie. The merits of the case have been litigated and final judgment has been awarded

thereon.

B. ELIE’S CASE AGAINST DEFENDANTS IS NOT BARRED BY HIS
ALLOCUTION IN HIS CRIMINAL CASE. IFRAH’S 2010-2011 ADVICE
WAS THE PRECIPITATING FACTOR TO ELIE’S 2011 INDICTMENT,
ELIE’S ALLOCUTION IN HIS CRIMINAL CASE CONCERNED PRE-
IFRAH CONDUCT IN 2008 INVOLVING FIFTH THIRD BANK IN
FLORIDA

First and foremost, Mr. Elie is not judicially estopped from asserting his claims against
Ifrah. Elie’s allocution wherein he specifically states that his plea of guilty is not based on the
reliance of Counsel is as it stands accurate. Ifrah never represented Mr. Elie in any transactions
with Fifth Third Bank. Nowhere in Mr. Elie’s Amended Complaint does it indicate that Mr. Elie
is blaming Ifrah for any advice regarding Fifth Third Bank. Therefore, it is in fact accurate, the
statements that Elie made in his allocution that he did not rely on the advice of Counsel
regarding Fifth Third Bank. The impetus of this lawsuit arises from actions Ifrah took over a
year after the Fifth Third Bank seizure, which Defendants have made no attempt at

distinguishing.
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After the events at Sun First Bank of Utah, Elie had intended to stop processing poker, as
it was clear that his partner Jeremy Johnson also intended to do the same. Thereafter, Ifrah had
approached Elie and told Elie that Sun First’s operations were shut down, not because of poker,
but because of some adult and other questionable processing issues.

In fact, when Elie was indicted and inquired why he was charged with processing and his
former partner Jeremy Johnson was not, Elie was specifically told that Johnson was not indicted
because he stopped processing poker after the Sun First Bank fiasco.

It was Ifrah that misled Elie and encouraged processing poker after Sun First Bank, while
Ifrah was receiving monthly commission payments thereon, that became the precipitating factor
in Elie’s indictment.

Defendants cite to Russel v Rolfs, 893 F.2d 1033, 1037 which provides “[T]he doctrine of]
judicial estoppel, sometimes referred to as the doctrine of preclusion of inconsistent positions, is
invoked to prevent a party from changing its position over the course of judicial proceedings
when such positional changes have an adverse impact on the judicial process. See 1B Moore's
Federal Practice para..405[8], at 238-42 (2d Ed. 1988). 'The policies underlying preclusion of
inconsistent positions are "general consideration[s] of the orderly administration of justice and
regard for the dignity of judicial proceedings.”™ Arizona v. Shamrock Foods Co., 729 F.2d 1208,
1215 (9th Cir. 1984), cert. denied, 469 U.S. 1197, 83 L. Ed. 2d 982, 105 S. Ct. 980
(1985) (citations omitted). Judicial estoppel is ‘intended to protect against a litigant playing "fast
and loose with the courts.” Rockwell International Corp. v. Hanford Atomic Metal Trades
Council, 851 F.2d 1208, 1210 (9th Cir. 1988) (citations omitted). Because it is intended to
protect the integrity of the judicial process, it is an equitable doctrine invoked by a court at its

discretion. . . . Judicial estoppel is most commonly applied to bar a party from making a factual

assertion in a leqal proceeding which directly contradicts an earlier assertion made in the

same proceeding or a prior one. See generally Note, Judicial Estoppel: The Refurbishing of a
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Judicial Shield, 55 Geo.Wash.L.Rev. 409, 410-12 (1987); Comment, Precluding Inconsistent
Statements: The Doctrine of Judicial Estoppel, 80 Nw.U.L.Rev. 1244 (1986). [Emphasis added]

Moreover, as Defendants cite to NOLM LLC vs. County of Clark, 120 Nev. 736, 743, 100
P.3d 658, 663 (2004) to more specifically define judicial estoppel, it is clear that judicial estoppel
does not apply to Mr. Elie’s present case. In NOLM, the court provides the elements for asserting
judicial estoppel as:

1) the same party has taken two positions;

(2) the positions were taken in judicial or quasi-judicial administrative proceedings;

(3) the party was successful in asserting the first position (i.e., the tribunal adopted

the position or accepted it as true);

(4) the two positions are totally inconsistent; and

(5) the first position was not taken as a result of ignorance, fraud, or mistake

Id. at 743.

Whether judicial estoppel applies is a question of law subject to de novo review. The
primary purpose of judicial estoppel is to protect the judiciary's integrity, and a court may invoke
the doctrine at its discretion. However, judicial estoppel should be applied only when "a party's
inconsistent position [arises] from intentional wrongdoing or an attempt to obtain an unfair
advantage." Judicial estoppel does not preclude changes in position that are not intended to
sabotage the judicial process. 1d. at 743.

In NOLM? the Court held that “[H]ere, the judicial estoppel doctrine does not even

apply, as the County never asserted a contrary position in a prior judicial or quasi-judicial

2 Respondent, County of Clark, Nevada, overtaxed appellant buyer due to a defective description of a parcel of land
in the contract for sale. The County sought reformation of the deed or rescission of the contract. The Eighth Judicial
District Court, Clark County, Nevada, ordered the landowner to reform the contract. The landowner filed a motion
for reconsideration, which was denied. The landowner appealed claiming that the County was judicially estopped
from seeking reformation or rescission. The Court found that judicial estoppel did not apply.
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proceeding. Furthermore, although the County taxed Ohriner on the entire parcels even though it
had only intended to convey remnant parcels, the taxation was in accordance with the legal
conveyance.” [Emphasis added] Id. at 743.

As in NOLM, judicial estoppel does not even apply in this case. Mr. Elie asserted that his
reliance of Counsel defense was waived as to Fifth Third Bank, in his allocution. His allocution
in that matter was absolutely accurate. The action against Ifrah is completely independent of the
allocution in his criminal case as advice that Ifrah gave subsequent to Elie’s involvement in Fifth

Third Bank.

1. Defendants’ Neqgligence Was The Precipitating Factor In The Indictment of
Mr. Elie; The Conviction That Followed Was A Direct Result of Defendant’s
Malpractice and Greed.

Defendant provides a slew of cases wherein a criminal defendant sued his criminal

defense attorney’s for malpractice. See Defendants’ Motion pg. 21 citing to Morgano vs Smith,
110 Nev. 1025, 1028-1029. The obvious distinction between Mr. Elie and Defendants herein, and
Morgano is that Defendant was never Elie’s criminal defense attorney. In fact, Defendant took
precautionary and extreme measures to preclude himself from being viewed as Elie’s criminal
defense attorney, if anything to maintain his availability to defend the more lucrative potential
Clients in the Black Friday Indictment (i.e., Isai Scheinberg).

Second, Defendant claims that the Alampi vs Russo case is factually similar to our case at

hand, which a New Jersey Court therein granted summary judgment thereon. In Alampi, the

Court provides:

Plaintiff contends in this malpractice case that Russo neglected to keep him properly
informed about the potential of a criminal investigation proceeding and failed to arrange
for a meeting with the IRS in the fall of 1995, where the government could have been
persuaded to either grant him transactional immunity or decline to prosecute him. Russo
retorts that the government never indicated any inclination to immunize or deal
leniently with plaintiff. In our view, plaintiff basically argues that more skillful
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representation by Russo might possibly have brought him through unscathed. There is no
evidence presented to support this view.

Alampi v. Russo, 345 N.J. Super. 360, 366, 785 A.2d 65 (2001)

The distinctions between Alampi and Mr. Elie are endless. However, the most important
one has nothing to do with whether Mr. Ifrah, (as Russo) skillfully and/or diligently represented
Mr. Elie in exercising his affirmative duty to prevent Mr. Elie from being exposed to criminal
conduct. The most important distinction between Russo (the Attorney in Alampi) and Defendant,
was that Russo did not encourage Alampi to engage in conduct that would later lead to a
criminal indictment for his (Russo’s) own pecuniary gain.

While Defendants herein are quick to claim that Mr. Elie is precluded through promissory,
estoppel or causation from asserting claims against Ifrah, never is it even discussed, the windfall
of monies Ifrah made as a commission for encouraging Elie to process poker for banks that were
not part of Elie’s conviction. Furthermore, Ifrah relies on Elie’s allocution regarding Fifth Third
Bank as precluding him from pursuing a malpractice case against him, when in fact Ifrah
specifically misleads this Court that Mr. Elie’s allocution alleges that Ifrah represented him
regarding Fifth Third Bank.

Additionally, none of the attorney’s in the cases cited by Defendants had realized
pecuniary gain from their Client’s criminal activity and encouraged their Clients to engage in
same. Ifrah had not only realized over $1,000,000, in direct profits paid as commission, from
criminal activity, Ifrah had orchestrated the criminal activity and encouraged Mr. Elie to engage
in such activity for his own pecuniary gain. It was clear that Ifrah’s encouragement of Elie to
process poker and his misleading advice subsequent to Fifth Third Bank and Sun First Bank

issues were resolved, were the impetus of Elie being indicted in the first place.
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Throughout the course of discovery, it will be clear that Defendant was not only working
on behalf of both Full Tilt Poker and Pokerstars, but also on behalf of Elie in procuring banks to
process poker. It will also be clear that even though both Elie and his previous partner shied
away from processing poker, that Ifrah had continuously encouraged them and thereafter Elie to
do so.

As an example of Ifrah’s involvement as a procurer and quasi-partner in Mr. Elie’s
operations, Mr. Elie will demonstrate through various emails that Ifrah (even while still at
Greenburg Taurig) had orchestrated deals regarding the proposed payment schedules with
processors such as Trendsact.com. An email dated April 15, 2009, forwarded from Ifrah to Mr.
Elie, specifies the payment schedules to Sheinberg (and Ray Bitar). See Email dated 4/15/09
attached herein as Exhibit “2".

An additional email sent from Ifrah on April 21, 2009, regarding conducting transactions
with National Bank clearly demonstrates that Ifrah was meeting with Mr. Elie regarding same.
Ifrah states: “Is there anyone who can get on the phone with National Bank and me today in
advance of Chad’s meeting? Has anyone dealt with these guys before?” See email dated 4/21/09
attached herein as Exhibit “3”

Perhaps one of the most telling emails of all though remains in an email that was sent on
April 21,2009, to Sheinberg and Bittar stating that “Our intention would be to provide an
opportunity for Jeff (Ifrah) and lan to actually meet the processor who will be facilitating our
transactions. If Jeff and lan choose to do this, then they will able to convey to Ray (Bttar) and
yourself their comfort letter. This is just another demonstration of the level of transparency

which will only continue in our relationship.” See email attached herein as Exhibit “4”.

23




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:13-cv-00888-JCM-VCF Document 12 Filed 07/15/13 Page 24 of 42

On April 13, 2009, Mr. Ifrah sent an email providing the account information for the
transaction stating “/ have provided below the account information and have copied Ray as you
asked. Jeff” See email attached herein as Exhibit “5”.

On September 30, 2010, Mr. Elie sent Ifrah an email notifying him that processing
transactions cannot be processed in Washington, and directing him to explain to an Agent from
Pokerstars as to why. Mr. Elie specifically, notes “We can’t transact anything in that State. Even
if its refunds. Unless they want to provide us with a settlement from regulators we can’t do it.
Jeff can you tell them why please!”

On October 2, 2010, Ifrah responds back to Mr. Elie encouraging Elie to “find a way to
work with them and ensure they indemnify [Elie] against any future consequences...” See Emalil
dated October 2, 2010, attached herein as Exhibit 6.

Another example of this is an email sent by Mr. Elie to Paul Tate and Isai Sheinberg (and
a response thereto) on January 26, 2011 at 1:46p.m. (three months before the Black Friday
Indictments) wherein Ifrah is carbon copied on both emails specifically discussing All American
Bank processing:

Chad,

to decide whether continue with AAB (option 2) we need a few more details:

1) These $500k on Jan 5 and $500k on Feb 5, are from each of FTP and Stars, or
?rr(])% Stars? If only from Stars, does it mean that we will become exclusive again?
2) There was an intent to start using Check21 technology in January with this
bank.

Is that still feasible and starting when?

3) What is the current status of the backlog of transactions?

4) Can Jeff reach out to Kemp and Associates and have his feel on what is best
route to proceed?
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Thanks,
Isai
p.s. Did you courier the bank check to IOM?
See Email and response attached herein as Exhibit “1”.
Ifrah’s involvement as the attorney for both parties is blatantly obvious. The fact that
Ifrah is copied on emails from Sheinberg to Elie and vice-versa lends credence to the fact that
Ifrah’s denials of his involvement in the transactions with the Chicago banks are blatant lies.
Ironically and very interesting is the fact that every person carbon copied on the emails with
Ifrah including but not limited to Mr. Elie, Ray Bitar, Isai Scheinberg, Curtis Pope, and Scott
Clark have all been indicted except Ifrah himself, placing himself in the perfect role to reap
millions of dollars in revenue from his processing clients, and the owners of Pokerstars and FTP.
As repeatedly stated herein, Ifrah “hangs his hat” on one argument alone- that Elie’s
allocution regarding Fifth Third Bank ( two years before the email exchanges and other
communications between the Parties) precludes him from pursuing a malpractice case against
Ifrah. Again, this lawsuit has nothing to do with Fifth Third Bank or the allocution given thereon
2. Defendant Rests His Motion to Dismiss Mr. Elie’s Complaint In Its Entirety

Based On Elie’s Allocution, Including Elie’s Claims For Breach of Contract
and Fraud, Racketeering and Conspiracy

Defendant has made it clear that his whole Motion to Dismiss Mr. Elie’s case is based on
his allocution. Mr. Elie’s allocution provides:

THE COURT: Did you as charged in the information in 2008 assist Australian
poker processor Intabill in disguising poker payment transactions
for the poker companies including by establishing a bank account
that you represented would be used to process payment for so-
called payday loans but that you in truth and in fact was used to
process transactions for Pokerstars?

THE DEFENDANT: Yes, your Honor.
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THE COURT: Did you in or about the summer of 2008 establish a bank account
at Fifth Third Bank that you claimed would be used to process
payment for various Internet membership clubs but that in truth
and in fact you used to process millions of dollars in payment for
the poker companies?

THE DEFENDANT: Yes, your Honor.

See allocution Page 11.

It is undisputed that as an Attorney acting on behalf and counseling Mr. Elie on the
transactions after Sun First Bank, three years after the events of Third Fifth Bank, Defendant
had absolutely every obligation in providing Mr. Elie with accurate legal advice and not advising
him as to his own pecuniary interests. Furthermore, Defendant had an obligation to his Client to
put Mr. Elie’s interests above his own pecuniary interests.

(@) Defendants Are Estopped From Denying They Represented Mr. Elie

When There Are Clear Communications Advising Elie On How To
Proceed with Banks, and Agents at Pokerstars

Promissory estoppel is an equitable doctrine whereby a party who reasonably relies to his
detriment on the promise of another may enforce a verbal contract against the other party, though
the other party has given no consideration; it is a substitute for consideration. See, e.g., Pink v.
Busch, 100 Nev. 684, 691 P.2d 456, 459 (Nev. 1984); Restatement (Second) of Contracts § 90
(1981). A prima facie case of promissory estoppel has four elements in Nevada: "(1) the party to
be estopped must be apprised of the true facts; (2) he must intend that his conduct shall be acted
upon, or must so act that the party asserting estoppel has the right to believe it was so intended,;
(3) the party asserting the estoppel must be ignorant of the true state of facts; (4) he must have
relied to his detriment on the conduct of the party to be estopped. Pink, 691 P.2d at 459 (quoting

Cheqger, Inc. v. Painters & Decorators Joint Comm., Inc., 655 P.2d 996, 998-99 (Nev. 1982)).

Promissory estoppel is a common law exception to the common law element of

consideration normally required in a contract, but it is not generally an exception to the statute of
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frauds, except in very particular circumstances. See, e.g., Heyman v. Adeack Realty, Inc., 102

R.1. 105, 228 A.2d 578, 580 (R.I. 1967); Bank of Texas, N.A. v. Gaubert, 286 S.W.3d 546, 554

(Tex. App. 2009) (citation omitted); Shore Holdings, Inc. v. Seagate Beach Quarters, Inc., 842

So. 2d 1010, 1012-13 (Fla. Dist. Ct. App. 2003). Promissory estoppel can also defeat the statute
of frauds where the alleged promise is not a promise to perform, but a promise to sign a

document that itself complies with the statute of frauds. See, e.g., Ortiz v. Collins, 203 S.W.3d

414, 424 (Tex. App. 2006).

Here, Ifrah denies that he made recommendations and/or any representations to Mr. Elie
regarding the legalities of processing poker. The voluminous communications between Ifrah and
Mr. Elie throughout the course of his involvement in poker processing clearly demonstrates that
Mr. Ifrah not only played an active role in this, but also capitalized on the transactions.

This statement also indicates that the statute of frauds can be overcome by promissory
estoppel where necessary to avoid injustice. Restatement (Second) of Contracts § 139. The
essential elements of quasi contract are a benefit conferred on the defendant by the
plaintiff, appreciation by the defendant of such benefit, and acceptance and retention by the
defendant of such benefit under circumstances such that it would be inequitable for him to retain

the benefit without payment of the value thereof. Leasepartners Corp. v. Robert L. Brooks Trust

Dated Nov. 12, 1975, 113 Nev. 747, 942 P.2d 182, 187 (Nev. 1997).

(b)  The Parties Had a Contract Which Included A Retainer and
Defendants Breached Said Agreement

A plaintiff in a breach of contract action must show (1) the existence of a valid contract,
(2) a breach by the defendant, and (3) damage as a result of the breach. Brown v. Kinross Gold

U.S.A., Inc., 531 F. Supp. 2d 1234, 1240 (2008).
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For a plaintiff to bring a breach of contract action against a defendant, the plaintiff and
defendant must have a contractual relationship. Typically, only a party to a contract can breach
it. Courts have imputed contractual liability to an alter ego. Where the alter ego doctrine applies,
the two corporations are treated as one for purposes of determining liability. The effect of
applying the alter ego doctrine is that the corporation and the individual who dominates it are
treated as one, so that any act committed by one is attributed to both, and if either is bound, by

contract, judgment, or otherwise, both are equally bound. Brown v. Kinross Gold U.S.A., Inc.,

531 F. Supp. 2d at 1240.

Factual disputes regarding breach of contract are issues for a jury. Brown at 1243. Lost
profits commonly constitute damages in breach of contract actions. Lost profits are what the
profits would have been had the contract not been breached. 1d. at 1244.

It seems clear from Defendants” Motion, that there is no dispute to the fact that there was
a contract. Defendants’ claims in dismissing the breach of contract is based solely on Mr. Elie’s
allocution, and according thereto, the allocution precludes Mr. Elie for suing for breach of
contract, breach of good faith and fair dealing and fraud. In fact, nowhere in Defendants Motion
to Dismiss is there even a denial that Ifrah represented Elie. Furthermore, nowhere is there a
denial that Defendant received monies from Elie to secure banks for poker processing.
Defendants solely claim that even assuming arguendo that there was a breach of contract or
malpractice or fraud, that based on Elie’s allocution, regarding a bank years before Ifrah was
engaged, he should be precluded from litigating this matter. Such a position is preposterous to
assert. Mr. Elie is not attempting to blame the allegations of Fifth Third Bank on Mr. Ifrah, the
bottom line is, had Mr. Elie never engaged in poker processing after the FDIC seizure of Sun

First Bank, as he intended, Elie would have never been indicted.
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In Nevada, every contract contains an implied covenant of good faith and fair dealing.

Ins. Co. of the West v. Gibson Tile Co., Inc., 134 P.3d 698, 702 (Nev. 2006). "[A]n action in tort

for breach of the covenant arises only 'in rare and exceptional cases' when there is a special

relationship between the victim and tortfeasor.” Id. (quoting K Mart Corp. v. Ponsock, 103 Nev.

39, 732 P.2d 1364, 1370 (Nev. 1987)). "A special relationship is ‘characterized by elements of

public interest, adhesion, and fiduciary responsibility.™ Id. (quoting Great Am. Ins. v. General

Builders, 113 Nev. 346, 934 P.2d 257, 263 (Nev. 1997)). The tort remedy is also available in

certain situations where one party holds vastly superior bargaining power. Id. (citing Aluevich v.

Harrah's, 99 Nev. 215, 660 P.2d 986, 217-18 (Nev. 1983)). Reva Int'l, Inc. v. MBraun, Inc.,
2007 U.S. Dist. LEXIS 94821.
Defendants breached the covenant of good faith and fair dealing in two ways:

e Defendants placed their own pecuniary interests over Mr. Elie’s as
demonstrated by a monthly payment to Defendants of approximately
$100,000.00 USD. See Exhibit 7 regarding payments made to Defendant.

o Defendants urged and encouraged Mr. Elie to conduct business with All
American Bank and other Chicago banks for the purposes of procuring poker
processor for his Clients at FTP and PS. (As demonstrated by the emails
attached herein).

e Despite the fact that after the FDIC seizure of Sun First Bank and Fifth
Third Bank, when Elie told Ifrah that he was not interested in engaging in
poker processing because of said incidents, Ifrah misrepresented the law to
Elie and encouraged, aided and abetted Elie in securing banks to process

poker.
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(o) Defendants Intended To Defraud Mr. Elie By Providing Mr. Elie
With False Advice To Further His Own Pecuniary Interests

The elements of intentional misrepresentation or common law fraud in Nevada are:
1. A false representation made by the defendant;

2. Defendant’s knowledge or belief that the representation is false (or insufficient basis
for making the representation);

3. Defendant'’s intention to induce the plaintiff to act or to refrain from acting in reliance
upon the misrepresentation;

4. Plaintiff's justifiable reliance upon the misrepresentation; and

5. Damage to the plaintiff resulting from such reliance.

Bulbman, Inc. v. Nev. Bell, 108 Nev. 105, 825 P.2d 588, 592 (Nev. 1992). Furthermore, under
Rule 9(b), circumstances constituting fraud or mistake must be stated with particularity. Fed. R.
Civ. P. 9(b). A plaintiff must plead facts such as "he bought a house from defendant, that the
defendant assured him that it was in perfect shape, and that in fact the house turned out to be
built on a landfill . . . " Warshaw v. Xoma Corp., 74 F.3d 955, 960 (9th Cir 1996) (quoting In re

GlenFed, Inc. Sec. Litig., 42 F.3d 1541, 1548 (9th Cir. 1995) (en banc)). Under Rule 9(b), a

plaintiff must "state with particularity the circumstances constituting the fraud." Fed. R. Civ. Pro.
9(b).
The plaintiff must also "set forth an explanation as to why the statement or omission

complained of was false and misleading." Joyner v. Bank of Am. Home Loans, 2010 U.S. Dist.

LEXIS 75936. In order to succeed on a claim for fraud, a plaintiff must prove, by clear and
convincing evidence, the following elements: (1) A false representation made by the defendant;
(2) Defendant's knowledge or belief that the representation is false (or insufficient basis for
making the representation; (3) Defendant's intention to induce the plaintiff to act or to refrain

from acting in reliance upon the misrepresentation; (4) Plaintiff's justifiable reliance upon the
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misrepresentation; and (5) Damage to the plaintiff resulting from such reliance. Bulbman, Inc. v.

Nev. Bell, 108 Nev. 105, 825 P.2d 588, 592 (Nev. 1992). Failure to fulfill a promise or perform
in the future can rise to a fraud claim, but only when the promisor had no intention to perform at

the time the promise was made. 1d. Balestra-Leigh v. Balestra, 2010 U.S. Dist. LEXIS 90260

Constructive fraud is the breach of some legal or equitable duty which, irrespective of
moral guilt, the law declares fraudulent because of its tendency to deceive others or to violate
confidence. Long v. Towne, 98 Nev. 11, 639 P.2d 528, 529 (Nev. 1982). Constructive fraud is
characterized by a breach of duty arising out of a fiduciary or confidential relationship. I1d. A
confidential or fiduciary relationship exists when one reposes a special confidence in another so
that the latter, in equity and good conscience, is bound to act in good faith and with due regard to
the interests of the one reposing the confidence. Id.

It is clear that Defendants’ course of conduct was done with an intent to defraud. In fact,
while Defendants were working with FTP and PS in furtherance of the online poker industry,
Ifrah intentionally withheld information regarding poker that was detrimental to Mr. Elie. Even
more significant was the fact that while Ifrah was acting as FTP and PS’s lawyer, he was
compromising Mr. Elie’s position by recklessly advising Mr. Elie as to the legalities of poker so
that all of his Clients would “stay in business” and he would make a windfall from all three of
them.

1
I
I
I

I
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(d) Mr. Elie Has Standing To Pursue Both Actions for Racketeering and
Civil Conspiracy Against Defendants

Once again, Defendants predicate their whole argument on dismissal of the Racketeering
and Civil Conspiracy causes of action on Mr. Elie’s allocution and claims that Mr. Elie, brought
everything on himself and not that his attorney, Defendants herein, misled him.

Nevada's anti-racketeering statutes, NRS 207.350 through NRS 207.520, inclusive, were
enacted in 1983 and are patterned after the federal Racketeer Influenced and Corrupt
Organizations, or "RICO," statutes, 18 U.S.C. 1961-1968. Like their federal counterparts,
Nevada's anti-racketeering statutes provide for a civil cause of action for injuries resulting from
racketeering activities under which a plaintiff may recover treble damages, attorney's fees and
litigation costs. See NRS 207.470. Pursuant to NRS 207.470 and NRS 207.400, a civil RICO
cause of action may be based upon allegations and proof that the defendants engag[ed] in at least
two crimes related to racketeering that have the same or similar pattern, intents, results,
accomplices, victims or methods of commission, or are otherwise interrelated by distinguishing
characteristics and are not isolated incidents, if at least one of the incidents occurred after July 1,
1983, and the last of the incidents occurred within 5 years after a prior commission of a crime
related to racketeering.

NRS 207.390. entitled Crimes related to racketeering" are enumerated in NRS
207.360 and include the crime of obtaining money or property valued at $ 100 or more by false

pretenses, the crime that Mr. Elie charges in his Complaint. See NRS 207.360(26).

The Court in Hale v. Burkhardt, 104 Nev. 632, 764 P.2d 866 (1988) stated that “...proof
of prior convictions of "predicate crimes" or of a RICO violation is not a prerequisite to a civil
RICO cause of action brought pursuant to NRS 207.470. We note that NRS 207.470(2) provides

that "[a] final judgment or decree rendered in favor of the state in any criminal proceeding
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under NRS 205.322 or 207.400 estops the defendant in any subsequent civil action or proceeding
from denying the essential allegations of the criminal offense. Id. at 635-636.

The underlying issue here with Defendants, is the fact that they received monthly
payment as a commission for effectuating the relationships between Mr. Elie and All American
Bank and New City Bank in Chicago in 2010 and 2011 . This information was never disclosed to
Federal Authorities. The reality of Defendants’ involvement in the Black Friday events would
have likely and resulted in Mr. Ifrah himself being indicted along with Mr. Elie. .

Most ironic though, is Ifrah’s denial of his involvement, even after Mr. Elie was indicted.
Attached herein as Exhibit 9 is an email sent from Ifrah to Mr. Elie coaching Mr. Elie how to
deal with the pending discovery against him. Text messages from Ifrah advising Mr. Elie how to
proceed with his criminal defense attorney such as: “It is in Barry’s discovery which he is
producing to the government on behalf of the Company. Since it is lan and he is an attorney it
will be privileged and not produced”. On September 2, 2011, Elie specifically questions Ifrah
regarding commissions he received from Elite and Ifrah responds “Did with Elite. But try to
subtle along these lines. ” See text messages attached herein as Exhibit 9.

V.

CONCLUSION
Defendant rests his whole Motion to Dismiss on Elie’s allocution regarding his
involvement with a bank that was over one (1) year before his involvement with Ifrah and the
allegations in the Complaint. Defendants’ Motion is an attempt to throw this Court off with a
muddied timeline that has nothing to do with Mr. Elie’s allocution. Asserting Mr. Elie’s
allocution and attaching it to Defendants’ Motion to Dismiss was wrongful and demonstrates that
Defendants Motion to Dismiss is brought as a Motion to Dismiss under FRCP 12(d) and not

FRCP 12(h).
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It is clear that Defendant has placed himself in an extremely precarious position by
attempting to profit off of Mr. Elie while representing him. Defendants’ attempts to have this
matter dismissed based on Mr. Elie’s allocution for his crime with Fifth Third Bank is baseless.
Furthermore, Defendants’ negligence caused a judgment in excess of $500,000.00 USD be
entered against Viable and potentially Mr. Elie personally.

For the above-mentioned reasons, Plaintiff requests that the Court deny the Motion to
Dismiss Amended Complaint, and continue all proceedings allowing for sufficient discovery on
this matter in the interest of fair play and substantial justice.

Respectfully submitted this 15" day of July, 2013

LAW OFFICES OF SIGAL CHATTAH

/SI CHATTAH

SIGAL CHATTAH, ESQ.

Nevada Bar No.: 8264

LAW OFFICES OF SIGAL CHATTAH
5875 S. Rainbow Blvd. #204

Las Vegas, Nevada 89118

Tel: (702) 360-6200

Fax: (702) 643-6292
Chattahlaw@gmail.com

Attorney for Plaintiff

Chad Elie
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PLAINTIFF CHAD ELIE’S DECLARATION IN SUPPORT OF
RESPONSE TO DEFENDANTS’ MOTION TO DISMISS

1. | am the Plaintiff in the above-mentioned matter and | retained Mr. Ifrah to be my
attorney.
2. Defendant law firm IFRAH PLLC and its partners and associates, including Mr.

Ifrah were retained to represent me in United States District Court Case 2:09-cv-02120-PMP-

VCF.
3. Defendant was also retained by me on behalf of my company Elite Debit and 21

Debit to represent me in various transactions involving the payment processing for two internet
poker businesses that Mr. Ifrah represented: Full Tilt Poker (“FTP”’) and Poker Stars (“PS”).

4. Mr. Ifrah did not represent me during the time that | was engaged with Fifth
Third Bank (2008). I met Ifrah after Fifth Third Bank, and my allocution thereon had nothing to
do with Ifrah’s subsequent representation of me.

5. Defendants IFRAH PLLC and Mr. Ifrah represented me individually on various
other cases and provided ongoing legal advice to me from 2009 until through 2011 and even
after my arrest on Friday, April 15, 2011, following my indictment for offenses concerning my
operations as a payment processor for Internet Merchants FTP and PS.

6. | relied on Mr. Ifrah’s professional expertise as a top-tier litigation attorney with
particular expertise over the field of online gaming, specifically Internet poker.

7. Acting upon such reliance, | engaged Mr. Ifrah’s services as his attorney and
eventually, | paid Mr. Ifrah in excess of four million dollars ($4,000,000.00), in attorney’s fees
and what Mr. Ifrah termed “commissions” during the course of Mr. Ifrah’s representation of me.

8. Once indicted as part of the Black Friday Indictments, throughout the course of
discovery with the U.S. Attorney’s Office, I discovered the gruesome truth, that my own

lawyer, Mr. Ifrah, knowingly misrepresented the facts and the law to me; that Mr. Ifrah hid
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critical documentation that had said documentation been disclosed to me | would have never
continued to process poker.

9. It was clear that Mr. Ifrah, used his position and esteem in the internet gaming
industry to further his own economic endeavors at my expense and to my prejudice.

10. Ifrah gave me wrong advice regarding poker processing so that Mr. Ifrah’s other
client-operators of Internet Poker sites-would benefit while Mr. Ifrah would make a windfall not
just from me; but from these other clients that were paying Mr. Ifrah substantial sums to find
them a payment processing solution that would allow them to operate in the United States
without any apparent domestic presence here.

11. Mr. Ifrah specifically denied ever advising me that processing exclusively for
Internet poker operators was legal.

12. On October 7, 2009, Partner Weekly filed a Complaint in the Eighth Judicial
District Court against Viable Marketing Corp (hereinafter “Viable”) and me individually; Case
No: A09-601153 (later removed to USDC Case No.: 2:09-cv-02120-PMP-VCF).

13. The subject of said lawsuit involved an Advertising Agreement entered into by
the Parties therein (Partner Weekly and Viable) wherein there was a dispute as to monies due
and owing on said Agreement.

14, Ifrah failed to raise issues of material breach of contract were a breach of
Exclusivity Agreement that was provided by Partner Weekly as an incentive in the subject
transaction.

15. I retained Defendants to defend mine and Viable’s interest in the litigation but

Defendants-failed to file a timely Opposition on a Motion for Summary Judgment that was filed
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in said case, resulting in Partner Weekly prevailing against Viable and myself on Summary
Judgment.

16. Defendant further failed to litigate the merits on behalf of myself and Viable
regarding the Breach of the Exclusivity Agreement, resulting in the claim being lost as a result
of said neglect.

17. As a result of same, Judge Pro awarded PartnerWeekly LLC judgment against
Viable Marketing Inc. in the amount of $509,286.23; PartnerWeekly is now attempting to
collect said judgment against me personally. The award is final and no longer appealable.

18. I met Mr. Ifrah when he represented a Company called Intabill (or its acquired
interest) in a lawsuit that Intabill initiated against my company, Viable Marketing, Inc.

19. Subsequently, I retained Defendants to represent him individually and on behalf
of various other Companies including but not limited to Viable Marketing, and payment
processing companies Elite Debit and 21 Debit.

20. Initially, Mr. Ifrah indicated that he represented PS and that he had a very close
relationship with its Owner/Founder, Isai Sheinberg; later Mr. Ifrah would indicate to me that he
represented, or also represented FTP’s interest.

21. After Fifth Third Bank, in 2009, I retained Ifrah to represent my interests in
obtaining information regarding legalities and recommendations regarding processing financial
transactions related to peer to peer online poker.

22. During numerous conversations with me when he was being paid by me,
including conversations though phone and phone “texting”, Mr. Ifrah told me that poker
processing was lawful and that the U.S. Government was not concerned with poker, but rather

with start-up e-commerce and not peer- to peer.
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23. Relying on Mr. Ifrah’s counsel, myself and others commenced processing of
Internet poker payments on behalf of internet poker merchants out of a Utah based bank known
as Sun First Bank.

24. Ifrah had encouraged me and another individual, Jeremy Johnson to begin
processing on behalf of the Internet poker merchants he represented through Sun First Bank.

25. Ifrah further advised Sun First Bank that processing on behalf of Internet poker
merchants was lawful, provided that the occurrence of poker processing was disclosed to the
bank.

26. Ifrah acting on his own behalf and/or on behalf of his law firm circulated legal
opinions from others that appeared to support his advice that such processing was lawful.

217. Ifrah further provided me advice while charging me and my business partner at
that time for services in securing processing relationships with Sun First Bank and the internet
poker merchants Mr. Ifrah also represented.

28. Mr. Ifrah was paid considerable sums to secure a payment processing solution
and IFRAH’s solution was to convince me that we would make lots of money, like Ifrah was
making, by engaging in activity that others viewed, erroneously according to Mr. IFRAH as
unlawful.

29. In 2010 I spoke with a U.S. Government Investigator and Prosecutors about
processing of Internet poker transactions and after those specific discussions with various
Government Investigators (involving different counsel from Ifrah), | made a conscious decision
to retreat from the internet poker processing business.

7

I
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30. At about that same time, | learned that Federal Regulators had assumed control
over Sun First Bank’s operations and stopped its payment processing activities. I explained my
decision to Ifrah and notified him that | was no longer interested in processing poker payments.

31. Despite this, Ifrah told me that there was plenty of legitimate money to be made
as long as poker processing was disclosed to the bank. When | questioned Ifrah about this
advice, given the fact the Sun First Bank had recently been closed by U.S. Government
Officials even though poker processing was fully disclosed at Sun First, Ifrah told me that Sun
First Bank was not shut down because of the processing, but because, of other merchants that
the regulators deemed unsavory.

32. Ifrah assured me that poker only transactions were lawful and fully defensible.
Even on October 3, 2010, I have an email from Ifrah assuring me on poker processing.

33. Since Ifrah seemed confident regarding the legalities of processing, | asked Ifrah
to secure an Indemnification Agreement from the poker operators he was also representing to
indemnify me if the Government were to challenge the legality of poker-only payment
processing transactions. Ifrah did negotiate and secure an Indemnification Agreement from at
least one of the poker merchants for whom he also worked.

34. Despite my hesitation to continue to process poker after the Department of
Justice and Federal Trade Commission’s Involvement in Sun First Bank, Ifrah continued to
assure me that the peer to peer processing was lawful and that there were no criminal
ramifications to engage in such activities.

35. Thereafter, Ifrah orchestrated meetings with various Chicago Banks to begin

processing poker, specifically All American Bank and New City Bank in the Chicago, Illinois
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area. Ifrah continued to receive payments from my Company as a monthly commission for
procuring the banks and processing accounts for me.

36. | did not realize that Ifrah provided information about me in the criminal
investigation until discovery was disclosed and | was showed that Ifrah denied any involvement
in poker processing.

37. The absurd part was that even after | was indicted, until | realized what Ifrah had
done and cut communications with him; Ifrah was still advising Myself and my lawyers on how
to deal with the governments’ discovery on the processors etc.

38. | have in my possession endless emails, bank statements and texts between me
and Mr. Ifrah and representatives from Full Tilt and Pokerstars that will clearly demonstrate
how Mr. Ifrah was involved in my business. What has been attached to this Motion is not even
10% of the exchanges that were conducted between myself and Mr. Ifrah.

39. Ifrah is attempting to confuse this Court with my allocution regarding Fifth Third
Bank, which had nothing to do with his representation.

40. I do know for a fact that had | stopped processing poker as | intended after Fifth
Third Bank and Sun First Bank, and had | never listened to Ifrah, | would have never been
indicted,

41. | know this because, my former business partner, Jeremy Johnson, did stop
processing poker after Sun First Bank and he didn’t follow Ifrah’s advice nor did he believe
him, and he was not indicted.

42. It is unfathomable to me that as an Officer of the Court and an allegedly esteemed

attorney, Ifrah could give wrong and deceptive advice.
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43. It is also unfathomable to me that as my Attorney, Ifrah could make money with
me in what was alleged to be a criminal conspiracy; provide a proffer statement against me, and
deny his involvement and get away with it.

44, It is further unfathomable to me that all the individuals that Ifrah had orchestrated
setting up with banks including myself, Isai Scheinberg, Ray Bitar, Curtis Pope, and Scott Clark
have all been indicted as part of the Black Friday Indictments, and the Attorney who set
everything up has walked away completely unscathed.

45.  Attorney’s should be held to a higher standard; especially when the amounts of
money that was passing through Mr. Ifrah’s accounts were in the millions of dollars from me;
and much more from Pokerstars and Full Tilt.

46.  Mr. Ifrah is basing his whole Motion to Dismiss on my allocution in pleading
guilty on Fifth Third Bank. It was clear to me and my lawyers that the whole reason for my
indictment was because | continued to process poker after the Fifth Third Bank and Sun First
Bank fiasco.

47.  That had I not listened to Ifrah and stopped processing poker, as | intended to in
2010, I would have not been involved in the Black Friday indictments; just as my partner
Jeremy Johnson was not indicted because he wanted nothing to do with Ifrah.

48. | am respectfully requesting that this Court deny this Motion to Dismiss and allow
for this matter to continue through discovery and on to trial on the merits.

49.  Under NRS 53.045 and 28 U.S.C. § 1746, | declare under penalty of perjury that
the foregoing is true and correct.

/S/ Chad Elie

Declarant
Chad Elie
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CERTIFICATE OF MAILING

|, the undersigned, hereby certify that service of the foregoing was served on the 15" day
of July, 2013 via the Court’s CM/ECF electronic filing system addressed to all parties on the e-
service list.

/S/ Chattah
An Employee of the Law Offices of Sigal Chattah
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EXHIBIT 1
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I3 Case 2:13-cv-gQ888:) cMrbTa PREHEREN htrérh eV RN afid 980T 50

-l
T R
h‘*‘\‘l Sinat Coatah sehadahliowomail, coms

et

Fwd: CONFIDENTIAL PRIVILEGED ATTORNEY CLIENT COMMUNICATION-jeffisai

raeaaane

CE E <geeeddB@gmail.com: Tue, Jul 8, 2013 at 4:20 PM
To: chattahlaw@gmail.com

Forwarded message
From: CE E <cesedd8@ymail.com™

Date: Sat, Aug 20, 2011 at 2:32 PM

Subjact: CONFIDENTIAL PRIVILEGED ATTORNEY CLIENT COMMUNICATION-jefisal
To: "William R, Cowden" <wecowden@mallenandmecool.com=

Subject: RE: Pstar Bank update-Settlement

From: ‘"jeff ifah" <jefi@ifrahlaw.com>
Date: Mon, January 3, 2011 12:15 pm
To: izai@pckerstars.com (mora)
Ce: pshora22@gmail.com (more)
Priority: Normal
Options: View FullHaader | View Frintabia Varsion | Dew ninad this as a file

{- Chad]

Can we please get Chad a proposed final contract? I doen't know what olso to say to
the guy at this point. Thanks.

A, Jeff Ifrah

1627 1 Streat, NW

suite 1100

Washington, DC 20008-2004
{ra2y 2RE-2111 (cell)
G202y 91Z7-4819 {office)
jefffifeehlaw.com

Pleass vislt our new website and newly designed blog!
Ifrahlaw,com

22228 RSS2SR RS R R R RS R LAl AARslAlll i)l

IR5 Clzeulay 230 Disclosure: As required by U.S.

Treagury Regqulations governing tax practico, you are hereby advised that any written
tax advice contained hereln was not weitten or intended to be used (and cannct be
used) by any taxpayer for the purpose of avoiding penalties that may bea imposed

under the U.%, Internal Revenue Code.
R R e R L R R R R L R A bR L R R A

This message iz sent by a law f£irm and may contain informaticn that is privileged or
aonfidential. If you received this transmission in arror, please notify the sendex
by reply e=mail and delete tha moassage and any attachments,

For additional information, mplease vislt our webalte at www.ifrahlaw.com

https://mail.g cogle.corVmail/ca/uir ful= 2& k= 41h92609538V ew=ptRsearch=[nboxdth="13fcSbc4 Sb0GIT 143
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Frem: imaifpokersters.som [mailto:isai@pokerstars.com]

Sent: Monday, January Q3, 2011 1:48 PM

Te! chad@2ldebit.com? psultlpokarstars.con

Cor jero@ifrablaw.com! p.shore?2@omzil.comd sStephenf@pokerstars.com
Subjact: Re: Patar Bank update-Settlement

[+Jeff, + Peter, +Stephean)
Chad,
to decide whether continua with AAB (option 2} we need a few more details:

1) These S500k on Jan 5 and £500k oo Feb %, are from ocach of FTP and Stars, or enly
from Stars? If only from &Stars, doas it mean that we will become exclusive again?

2) There was an intent te start using Check2l technology in January with this bank.
Is that still feasible and starting when?

3) What is the current status of the backleg of transactionsg?

4) Can Jeff reach out to Kemp and Associates and have his fesl on what is best
route to proceed?

Thanks,
Isai
p.2. Did you courier the bank check te IOM?

From: chad@2idebit.ocom

Sent: 01-0G3-2011 01:26:59

T2 panlt@pokerstars . cam

Cet foaidpokerstara_com

subject: Patar Bank update=-Setilement

PR,

>

F

FRAR widates

®

Mast wasl the Chaixmen of ALl Americsn Bank regelvad a letter from the FDIC stating
et mev capital must be reised by Jan 10.  The Banks law firms Komp and Assoclaton
et wiith the FHC, and reported the follewing to us!

k2

e ank wost Bave $500,000 in escoow By Joan. 5. An additional £500,000 must be
sonnitted e essrew by Feb,.5, fhe funds must be used to purchase aquity in & naw
stogk issws by Felb, 285, This should bring the banks financisl s to a patlsfactory
ratde, Bogauss 21 Deblt purshesed equity in WHCB just lart weak wa ara unable to
Prraase afdditionsl squity fn AAK. Becouse we do not want to risk player funds
being Lest dn am PDIC taksover we have csased sll prececsing at AMB, ap we can only
wilwe Sbt SEG0K pey day. We have desfidad to claar ocut all monles othar than what the
bagk holde in fesesves.

»

1 pwlisve we have the follewing twe options: First we pull out all of the monay,
23 well as tEying to gt the reserve ralsssed in a ressonoble paried of time.
Buring the makt 2 weeks wa switeh 811 prosessing over to NCB, and we pormanently
tavidl it With AL,

¥

POpkicn dwed Bessoss 4t ds alwsys & good 1des £o have 2 banks, redundancy, balancing
volome, &, You the Merchant commit the £500,000 dus on Jan. 5. And also the

SE00, 000 she o0 Falp, &. These will only Be commitments to ascrow, 21 Debit will be
respensible to pay bask all Sleillion befere the closing date of Fab. 28. This is
the best selution if ve want to kesp processing with both banks. If for any reason
2 Gwpid A peable to rapay By Fab 28, or 4f after we thoroughly examine AAB and we
dggides mst to purehase, do to future eupogure; we do not closs and all ef the
insures messy in &sgrow is returasd to you the merchant, we terminate with ADR at
thaE ting .

¥

w

MCE pdater

¥

e supest o be ldve by Jaswary the 12th. e have slrssady bagun testing. The banks
Eeehnelogy company Bagd & Plackent for the last wask in Decombar,

¥

ttpsrmall.goog lecomvmailfealwOrrul= 28 k=4 1b52608538v e ptésearch=Inbaxdth= 13{cEbed ab0B{d0

#
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¥

Rt lewents

=

» Sel Attached -

bl

Rlesse find the settlewmsnt raport thus f4r £0F your procesaing. The line item 426
dotall on held is fhe aRsust that hes not besn progeosed through the bank. As the
fids bogsme asveilable (latest Friday) we will remit them all to you via wire.

¥

#* This is A basie aceousting. Our now ¢rd will be providing a full nccount
regencilistion withis £he wesk,

1 have tHe cishisre check of 2 million where do I send it?

5

https:/imall.google.comimall/ca/w/0/?ul=281k=4 1682645538 ew= pt&search=Inboxkth=13f=5bc45b06Hi0
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Hi Mike,

We appreciate your proposal, and we are OK to start with $25@k
payments, but
overall we need to have a faster repayment schedule.

Jeff will get bhack to Curtis on that this week.
Thanks again.

Best regards,
Isai

————— Original Message ————

From: mike,laneg@trendsact.com
Sent: 2009/04/15 20:51:24

To: isai@pokerstars.com

To: ray@pocketkings.ie

Cc: curtis.pope@trendsact.com

Cc: scott@impactpayments.com
Subject: Proposed Payment Schedule

=Isai and Ray,

-

»Please allow me to introduce myself.

=My name is Mike Lane and I am the CEO of Quasar/Trendsact.

=1

»Please find below the proposed payment schedule.

>We apologize as Curtis, Scott, and I wanted to get this out to you
much

garlier in the day.

=

=Proposed 5chedule as follows:

=

e 250,000 for 26 weeks (Weeks 1 - 26) for a total of
%6,500,000

=

Ee— £300,000 for 26 weeks (Weeks 27 - 52) for a total of
£7,800,0008
=

e $322,1806 for 25 weeks (Weeks 53 - 77) for a total of
$8,054,560

B Final Payment of $322,162 (Week 78)
=— TOTAL Payback = $22,676,662 over 78 weeks.

»In addition, Curtis and Scott mentioned that the two of you were
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=interested

in the attachment that I have included in this email.

>»As you will see upon reviewing page 5 of this attachment, we see
=PokerStars

and Full Tilt Poker as the priority.

-

=Thanks in advance.

=

=Mike Lane

=Chief Executive Officer

=TrendsAct.com

=Complete Payday loan Management

=mike.lane@trendsact.com

=www.trendsact.com

=P: 782-585-89Q1

=F: 792-585-8916

=

=

>Confidentiality Statement & Notice: This email is covered by the
»Electronic

Communications Privacy Act, 18 U.S5.C. 2510-2521 and intended only for
the use

of the individual or entity to whom it is addressed as it may contain
confidential and legally privileged information subject to the
attorney/client

privilege., E-mail transmission is not intended to waive the attorney-
¢lient

privilege or any other privilege. Any review, retransmission,
dissemination to

unauthorized persons or other use of the original message and any
attachments

@s strictly prohibited. If you received this electronic transmission
in error,

please reply to the above-referenced sender about the error and
permanently

delete this message. Thank you for your cooperation.

————— Original Message ————-
http://www.gtlaw.com/

# 7/ B0
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7/9113 11:51 PM

From: Ifrah] @gtlaw,com

Sent: Tuesday, April 21, 2009 8:14 AM

To: Curtis Pope

Subject: Re: FW: account number NEED INFO NOW

i» thete amyons who can get on the phone with National Bank and me today In advance of Chad's meeting? Has anyone
clozit with thess guys bafore at any level?

From: Curtis Pope <Curtis.Pope@trendsact.com>

To: Ifrah, Jeff (Shid-DC-LT/HC); jtnelson@impactpayments.com <jtnelson@impactpayments.com:
Ce: scott@Iimpactpayments.com <scott@impactpayments.com

Sent: Mon Apr 20 12:09:29 2009

Subject: RE: FW! account number NEED INFO NOW

Jdeth:

Can you please give me a call at the office?

Curlis Pope

Chilaf Marketing Officer & Executive Vice President
TrandsAct.com

mmplm Jllny:hy Loan Managament

www.mnandsaggggm.
B 702-589-8518
€1 02-254-0N485
= M02BRHG25

Contidentintiny Statsmant & Notice: This emall is covered by the Electronlc Commuynications Privacy Act, 18 U.5.C. 2510-2521 and Intended only for the
weme anf it it iiielui] r enblty 1o wharmn % it Addresed A It may contain confidantal and legally privilaged Information subject to the atterney/cllent privilage,
Empeeall empaeteRton i mat intatded o walys the attarnay-clant privilege or any other privilege, Any review, retransmissien, dissemination to unauthorized
janteans ar othet wee of the arfglial massage and any attachments (s stricty prohibited, If you received this electronic transmissien In error, please raply to the
Abowenrafarancsd sandar about the scor and parmanently delate this message, Thank you for your cooperation,

From: Ifrah)@gtlaw.com [mailto:Ifrah@qtiaw.com]
Sent: Sunday, April 19, 2002 3:12 PM

To: jtnelson@Impactpayments.com; Curtis Pope

Cc: scott@impactpayments.com

Subject: Re: FW: account number NEED INFO NOW

A yau g1l on track to make the sesond payment tomorrow? Please advise.

From: Jeff Nelson <jtnelson@impactpayments.comz

To: 'Curtis Pope' <Curtis.Pope@trendsact.com:; stevek@pokerstars.com <stevek@pokerstars.com:;
isai@pokerstars.com <isai@pokerstars.com=

Ce: ray@pocketkings.ie <ray@pocketkings.ie>; scott@impactpayments.com <scott@impactpayments.com:; Ifrah, Jeff
(Shid-DC-LT/HC)

Sent: Tue Apr 14 17:15:57 2009

Subject: RE: FW: account number NEED INFO NOW

file:// /Users/fchadelie/Library/Containers /com,apple.mail / Data/Lib...0Download s /Rez OFWk2 DaccountdZ Gnumberk2 0% 2 ONEEDY2 OINFOXR20NOW. htm Page 1 of 8
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From: IfrahJd@gtlaw. com

Sent: Monday, April 28, 2009 7:28 PM

To: Curtis Pope; ian@ijilaw.com

Cc: isai@pokerstars.com; ray@pocketkings.ie;
scott@impactpayments. com;

Mike Lane; Roger@croteaulaw.com

Subject: Re: Proposed Payment Schedule

Yes, of course. Look forward to seeing you Wednesday.

Tax Advice Disclosure: To ensure compliance with requirements

imposed by

the IRS under Circular 230, we inform you that any U.S. federal tax
advice

contained in this communication (including any attachments), unless
otherwise

specifically stated, was not intended or written to be used, and
cannot be

used, for the purpose of (1) avoiding penalties under the Internal
Revenue

Code or (2) promoting, marketing or recommending to another party any
matters

addressed herein.

The information contained in this transmission may contain
privileged and
confidential infermation. It is intended only for the use of the
person(s)
named above., If you are not the intended recipient, you are hereby
notified
that any review, dissemination, distribution or duplication of this
communication is strictly prohibited. If you are not the intended
recipient,
please contact the sender by reply email and destroy all copies of the
original message. To reply to our email administrator directly, please
send an
email to mailto:postmaster@gtlaw.com.

From: Curtis Pope <Curtis.Pope@trendsact.com>

To: Ifrah, Jeff (Shld-DC-LT/HC)}; ian@ijilaw.com <ian@ijilaw.com=

Cc: isai@pokerstars.com «isai@pokerstars.com=; ray@pocketkings.ie
<ray@pocketkings.ie=; 'Scott Clark' =scoett@impactpayments.com=; Mike
Lane
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<Mike.Lane@trendsact.com=; Roger P. Croteau <Roger@croteaulaw.coms
Sent: Mon Apr 20 21:46:37 2009
Subject: FW: Proposed Payment Schedule

Jeff, Ian:
S50 do we keep paying PS and FTP??

As you will see Isai I thank would like us t00...

Curtis

Curtis Pope

Chief Marketing Officer & Executive Vice President TrendsAct.com
Complete

Payday Loan Management curtis.pope@trendsact,com www.trendsact.com
P: 762-589-8918

: 702-354-0489

F: 792-835-8925

Confidentiality Statement & Notice: This email is covered by the
Electronic

Communications Privacy Act, 18 U.S5.C. 2518-2521 and intended only for
the use

of the individual or entity to whom it is addressed as it may contain
confidential and legally privileged information subject to the
attorney/client

privilege. E-mail transmission is not intended to waive the attorney-
client

privilege or any other privilege. Any review, retransmission,
dissemination to

unauthorized persons or other use of the original message and any

attachments

is strictly prohibited. If you received this electronic transmission
in errar,

please reply to the above-referenced sender about the error and
permanently

delete this message. Thank you for your cooperation.

-———0riginal Message————-

From: isai@pokerstars.com [mailto:isai@pokerstars.com]
Sent: Monday, April 26, 2009 11:55 AM

To: ray@pocketkings.ie; Mike Lane

Cc: Curtis Pope; scott@impactpayments.com

Subject: RE: Proposed Payment 5Schedule
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7/10/13 12:07 AM

IMPORTANT:

This iis the group wa are intagrated with for doing our processing via our tribal partnership.

1 wwautlel wary much dtke o introduce Jeff and lan 1o Steve Valachovic (the founder) and Jane Keller of CybrCollect,

Oy simm would be io provide an opportunity for Jeff and lan to actually meet the processer who will be facilitating your
it Jeft and lan chocas to do this, then they will able to convey to Ray and yourself their level of comfort.

Tinle its just another damonstration of the level of transparency which will only continue in our relationship.

PLEASE NOTE:
We zhaatutaty can not start lawyering’ this group in any way or it could backfire and sabotage the solutlon in which case
e wntid all be Yoxing’.

Tinemk Yo
Curts

Curtis Pope
Chief Mariating Officer & Executive Vice President
TreodsAct.com

cnmpm Myd:y ll.mn Mnnagument

[
ConBdantiality Matament & Notice: Thix amall 1t sovered By the Electronle Communications Privacy Act, 18 U.5.C, 2510-2521 and Intended only for the
wiw 45F e itndbrclal or gntity to wham it s addmssen as it may contain confidential and legally privileged information subject to the attorney/cllent privilege.
E=mnk trensonieaton i ot intended $o waivae the attomey-client privilege or any other privilege, Any review, retransmission, dissemination to unauthorized
[peERnnE e ki wee of tha arginel metssgn and any attachments is strictly prohiblted. If you recelved this electronlc transmission in error, please reply to the
bevioritarancied sender bout the arar and parmanently delets this message, Thank you for your cooperation.

From: Jane Keller [mailto:jkeller@pure-pay.com]
Sent: Monday, April 20, 2009 8:36 PM

Ta: 'Jeff Nelson'; Curtis Pope

Cc: Colby Fox (Colby.Fox@tachht.com)
Subject: Confirmation of Settlement Letter

Please find our confirmation letter attached, Feel {free to call me if you have any questions.

Jane Keller
VP - Pmm
Mkl

Offfice: 515 ‘957-‘993@
Cell: 515 707-3947
Fase 515 967-6369

filar/ f fUsers fehadelle/Desktop/ Chad/Berke/ newinfaPRIVATE/RERZOConfirmationX20ofX2 05ettementd20Letter.htm Page 2 of 2
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7/9/13 11:52 PM

From: IfrahJ@gtlaw,.com

Sent: Monday, April 20, 2009 10:01 AM

To: Curtis Pope

Subject: Re:; FW; account number NEED INFO NOW
Just tried you

From: Curtis Pope <Curtis.Pope@trendsact.com:

To: Ifrah, Jeff (Shld-DC-LT/HC); jtnelson@impactpayments.com <jtnelson@impactpayments.com:
Cc: scott@impactpayments.com <scott@impactpayments.corm >

Sent: Mon Apr 20 12:09:29 2009

Subject: RE: FW: account number NEED INFO NOW

Can you claase give me a call at the offlce?

Curtis Popa
Chiaf Markating Officar & Executive Vice President
TrandeAct.com

wm [Plydny I.nln Manag ement

Confdentintity Statament & Notice: This emall is ¢overnd by the Eledronic Cormunications Privacy Act, 18 U.5.C. 2510-2521 and Intended only for the
w2 ot e Tiraclivkeiae] o dntity 0 wivaien it % addressed ag It may contain confidential and legally privileged Information subject to the attorney/cllent privilege.
Bl {rnnanniasion o not intendad to waive the attorney-cllent privilege or any other privilege. Any review, retransmission, dissemiination to unauthorized
[t iy it ws of £he Sriginel maseage and any attachments {s strictly prohibited. If you recelved this electronlc transmission In error, please reply to the
Abovestatarenged conder abmut the srror and parmanently defete this message, Thank you for your cooperation.

From: Ifrah)@gtlaw.com [mailto:Ifrah] @gtlaw.com]
Sent: Sunday, April 19, 2009 3:12 PM

To: jtnelson@impactpayments.com; Curtis Pope

Cc: scott@impactpayments.com

Subject: Re: FW: account number NEED INFO NOW

Are yau sl on trask 16 make the second payment tomorrow? Please advise.

From: Jeff Nelson <jtnelson@impactpayments.com:

To: 'Curtis Pope' «Curtis.Pope@trendsact.comn:: stevek@pokerstars.com <stevek@pokerstars.com:;
isai@pokerstars.com <isai@pokerstars.com:

Cc: ray@pocketkings.ie <ray@pocketkings.ie»; scott@impactpayments.com <scott@impactpayments.com:; Ifrah, Jeff
{(Shic-DC-LT/HC)

Sent: Tue Apr 14 17:15:57 2009

Subject: RE: FW: account number NEED INFO NOW

Curtis,

flle:///Users/chadelle/Library/Contalners/com,apple,mail/Data/Lib...Dawnloads /Re%20FWa2 0accounthZ Onumberk2 0%2 ONEEDZ GINFO%20NOWL.htm Page 1 of 8
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rafter...

>

*Thank You.

>

*Curtis

s

>

>

>Curtis Pope

>Chief Marketing Cffiger & Execuiive Vige President

*TrendsAct. com

»Complete Payday Leoan Management
Rl =

FonThis..:
iy e rendemai g
»P: T702-585-8818
»>C: 702-354-0489
»F: 702-835-8925

>

»Confidentiality Statement & Notice: This email is covered by the
Electronic

»Communications Privacy Act, 18 U.3.C. 2510-2521 and intended only for the
>use of the individual or entity to whom it is addressed as it may contain
=econfidential and legally privileged information subject to the
»attorney/client privilege. E-mail transmission is neot intended to waive
the

rattorney-client privilege or any other privilege. Any review,
=retransmission, dissemination to unauthorized persons or other use of the
»original message and any attachments is strictly prohibited. If you
received

»this electronic transmission in error, please reply to the above-
referenced

>sender about the error and permanently delete this message. Thank vou for
»your cooperation.

m——— Qriginal Message-—————

»From: IfrahJ@gtlaw.com [mailto:IlIfzrahJlgtlaw.com]
»Sent: Monday, April 13, 20095 3:24 PM

>To: Curtis Pope

»Ce: isai@pokersztars.com; rav@pocketkings.ie
»Subdject: Fw: account number

>

*Curtis

S

»1 have provided bhelow the account information and have copied Ray as you
rhave asked.

b3 Tax Advice Disclosure: To ensure compliance with requirements imposed
by

»the IRS under Circular 230, we inform you that any U.S5. federal tax advice
»contained in this communication (including any attachments}, unless
»otherwise specifically stated, was not intended or written to be used, and
»>cannot be used, for the purpose of (1) aveoiding penalties under the
Internal

file:ff /UsersfchadetiefLibrary/Contalnars/com.apple.mall/Data/Ub... Daownloads/Red2 0FWK2 Qaccount¥20numberd2 042 ONEEDXZ 0 INFO%2ONOWL. htm

#

16/ 50

7/9/1% 11:52 PM

Page & of 8
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71813 11:52 PM

*Revenue Code or (2) promoting, marketing or recommending to ancther party
rany matters Addressed herein.

>

> The information contained in this transmission may contain privileged
=and confidential information., It is intended only for the use of the
»person(s) named ahove, If vou are not the intended recipient, vou are
hereby

»notified that any review, disseminatlon, distribution or duplication of
this

rcommunication is strictly prohibited. If you are not the intended
raclplent,

*please contact the sender by reply email and destrey all coplez of the
roriginal message. To reply to our email administrator directly, please
send

»an email to mailipipostmasterdar]aw. com.

>

} ——————————————————————————————————————————————————————————————————————————
=

»From: izai@pokerstars.com <isai@pokerstars.com>

*To: Ifrah, Jeff (S8hld-DC-LT/HC)

»Co: stevek@pokerstars.com <stevek@pckerstars.com>

>Zent: Mon Apr 132 05:37:53 20089

»=Subject: account number

>

=

*Account number 61004844 {IBAN: IES0ANGO99022061004844)
»

=*To trangfer funds inte this accecunt please use the below details:
-

»Intermediary bank: ENBFUS3NNYC (Wachovia Bank)
»Beneficiary Bank; ANGQIE2D Anglo Irish Bank

»3tephen Court, 18/21

»5t Stephen's Green

»Dublin

-

»Beneficlary Name: Accurate Foreign Exchange Ceorp
»Beneficiary Acccount: 61004844

WONOW W W

W

1

1

1

1

1
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[

]

NOD32 3378 (20080822) Information

WoOW oW WY

»>Thls message was checked by NOD32 antivirus syatemn.
Sttt 7 f e . et . coom

WoOW WY

flle:/ //Users/chadelle/Uibrary/Contalners fcom.apple.mall/ Data/Lib...Downloads/ReX2 OFwk20accounthiOnumberk2 0% 2 ONEEDX%20INFO%2ONOWL.htm Page 7 of 8
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NOD32 3378 (20080822) Information

This message was checked by NOD3Z antivirus system.
ntbims 4 fvvng . et L oom

file:}/ fUsers fchadelie/ Likirary/Containars jcom.apple.malt/ Daa/tb...Downloads/ ReX2 QFWH2Z 0account%20numberkz 0%2 ONEEDHZ OINFOXZ ONOW L. hem

# 18/ 50

7/9{13 11,52 PM
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From: Jeremy Johnson <jeremyjohnson@eglitedebit.com:

Date: October 3, 2010 7:40:39 AM PDT

To: jeff ifrah <jeff@ifrahlaw.comz, Chad <chad@elitedebit.com:
Subject: Re: ATTORNEY CLIENT PRIVILEGED COMMUNICATION

| asked Sunfirst and they wont touch it.

Jeremy

On 10/2/10 10:14 AM, "jeff ifrah" <jeff@ifrahlaw.com: wrote:

You can certainly take that position. You have never done business in
Washington. 1 don't think you want to start now that they have blocked
Washington and put out that press statement. But maybe you can find a way 1o
work with them and ensure they indemnify you against any future consequences
of issuing refunds? Not sure how that would work, but would be happy 1o talk
about it if you want.

A Jeff Ifrah

1827 1 Strest, NW

Suite 1100

Washington, DC 20006-2004
(202) 286-2111 {cell)

(202) 912-4819 {office)
jeff@ifrahlaw.com

Flease visit our White Collar Blog - www.crimeinthesuites.com

------------- L e e s

IRS Circular 230 Disclosure:  As required by U.S.

Treasury Regulations governing tax practice, you are hereby advised that any
written tax advice contained herein was not written or intended to be used
{and cannot be used) by any taxpayer for the purpose of avoiding penalties
that mmay be imposed under the U.S. Internal Revenue Code.,

A A A RS W ey e s 4 i vly i i el sirakeak e e aeie e ke i v v e o o e e o o o 4R

This message is sent by a law firm and may contain information that is
privileged or confidential. If you received this transmission in error,
please notify the sender by reply e-mail and delete the message and any
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aftachments,

For addiional information, please visit our website at www.ifrahlaw.com

—Driginal Message—

From: CHAD ELIE Imailio:chad@elitedebit.com]

Sent: Thursday, September 30, 2010 1:45 PM

To: Jeremy Johnson

Ce: jeff ifrah

Subject ATTORNEY CLIENT PRIVILEGED COMMUNICATION

We can't transact anything in that state. Even if its refunds, Unless they
waant to provide us with a seitlement from regulators we can't do it,

Jeif can you tell them why we cant please!

Chad

©n Sep 30, 2010, at 9:13 AM, Jeremy Johnson wrote:
Prasannaa,
| will check Into this and get back to you.

Jeramy

On 9/30M10 8:28 AM, "prasannaam @pokerstars.com"
<prasannzam@pokerstars.comz
wrote,

Jeremy,

Could you please advise:

- For some time we have not been processing washington deposits or
cashputs

for onling Poker at Pokerstars.com through Elitedebit based on your
Teguest

- Now we are no longer offering real money play for Washington players
and we

need to rufund Washington players funds they are owed.

- As the circumstances are a bit different, would the bank be happy to
PrOCESS

A

Thanks
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Prasannaa

- Qriginal Message ~—-

From: dj@elitedebit.com

Sent: 2010/06/30 11:11:17

To: prasannaam@ pokerstars.com

C¢: jeremyjohnson@eflitedebit.com

Ce; anshula@pokerstars.com

Ce: claudia@pokerstars,com

Ce; stephenf@pokerstars.com

Subject: Re: Washington state blocked on Pokerstars.com- Urgent
Amporiant

Unfortunately | cannot answer this guestion. This is a management /
legail
decision.

Thanks,
D

On Sep 30, 2010, at 11:00 AM, prasannaam@pokerstars.com wrote;

That's correct, And we have not been sending you any transactions from
this

stale however- given this situation Would it be possible at all for you

o

temporarily process a small number (<1000) of low value (<$25)
transactions?

Thanks
Prasannaa

~e Opigginal Message ----

From: dj@eitedebit.com

Sent: 2010/09/30 10:56:16

To: prasannaam@ pokerstars.com

Ce: jeremyjohnson@elitedebit.com

Ce: anshula@pokerstars.com

Ce: claudia@pokerstars.com

Cc: stephenf@pokerstars.com

Subject: Re: Washinglton state blocked on Pokerstars.com- Urgent
Mirportant

Hi Pragannaa,

Washington has been blocked on our gateway for some time and we do not
allow either Debit or Credit transactions to this state code.
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Thanks,
Dj

On Sep 30, 2010, at 10;53 AM, prasannaam@pokerstars.com wrote:

Hi Jeremy, DJ,

Based on legal opinions received after the recent Washington Supreme
Count ruling on internet gambling, Pokerstars has blocked real money
play

for all players from Washington state today.

PokerStars has operated in Washington on the basis of legal opinions
where the central advice was that the state could not

constirtionally

régulate Internet poker, or at least could not discriminate in favor

of

local cardrooms and against online sites. Last week, however, the
Washingion Supreme Court for the FIRST time rejected that position
and

upheld the state’s Internet gaming prohibition.

You can find our official statement here:
http:/fwww,pokerstars.com/poker/news/washington/

Pokerstars is allowing players from Washington to cashout the funds
in
their balance.

Couid you please advise, whether you would be able to process some of
the

cashoiiis that need to be processed for these Washington players as
gither

ACH or paper checks,

Regards,
Prasannaa Muralidharan
+44-1824-8528768
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Burns, Jade

From: Berke, Barry H.

Sent: Tuesday, May 22, 2012 1:48 FM
To: Team Elie

Subject: ' FW: Chad Tax Information

From: Jeff Ifrah [mallto:jeff@ifrahlaw.com]
Sent; Tuesday, May 22, 2012 1:46 PM

To: Berke, Barry H.

Subject: RE: Chad Tax Information

The first two wires — for $250K and $159K respectively - were sent by a company called iWorks Inc,

A. Jeff ifrah

1717 Pennsylvania Avenue, NW
Suite 650

Washington, DC 20006-2004
(202) 286-2111 (cell)
(202)524-4140 (office)
jeff@ifrahlaw.com

www.ifrahlaw.com

o
| ; OTN,'»" :ll; R
) AT P T L hooen .
W'WU o ) [,A i Pl
PR Hard-pm Cowngel, Glovas-off Likinasion

AR R A R o o R o o A A S e s o e O e ook R ok R o o ook o o o S e

IRS Circular 239 Disclosure: As reguired by U.S,

Treasury Regulations governing tax practice, you are hereby advised that any written tax
advice contained herein was not written or intended to be used (and cannot be used) by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U.S, Internal

Revenue Code.
o e o ok SR R O S 0l A g e sl e s e e e e OB BN o o R K K O R o S 3 3k o o s e o o R K

This message is sent by a law firm and may contain information that is privileged or
confidential. If you received this transmission in error, please notify the sender by reply
e-mail and delete the message and any attachments.

For additional information, please visit our website at www.ifrahlaw.com
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Notice: To comply with certain U.5. Treasury regulations, we inform you that, unless expressly stated otherwise, any
U5, federal tax advice contained In this e-maifl, Including attachments, is not intended or written to be useg, and cannot
be used, by any person for the purpose of avoiding any penalties that may be imposed by the Internal Revenue Service,

Notice: This communication, including attachrnents, may contaln information that is confidential and protected by the
altornev/client or other privileges, It constitutes nan-public information intended to be conveyed only to the designated
recipient{s), If the reader or recipient of this communication is not the Intended recipient, an employee or agent of the
intended recipient who is responsible for delivering it to the imtended recipient, or you believe that you have received this
communication in error, plesse nolify the sender immediately by return e-makl and promptly delete this e-mai, including
aitachments without reading or saving them in any mannet. The unauthorized use, dissemination, distribution, or
reproduction of this e-maill, including altachments, is prohibited snd may be unlawful. Recelpt by anyone other than the
Intended recipient(s) is not @ waiver of any attorney/client or other privilege.

From: Berke, Barry H. [mallto:BBerke @KRAMERLEVIN,.com
Sent: Wednesday, May 16, 2012 2;57 PM

To: Jeff Ifrah
Subject: RE: Chad Tax Information

Thanks Jeff. That's great.

Barry H. Berke

Partner

Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, New York 10036

Tel: 212-7158-7560

Fax: 212-715-7660

Emall; BBerke@KRAMERLEVIN com
http//www, kramerlevin,com

This communication (including any attachments) is intended solely for the recipient(s) named above and may
contain information that is confidential, privileged or legally protected. Any unauthorized use or dissemination
of this communication is sirictly prohibited, If you have received this communication in error. please
immediately notily the sender by return e-mail message and delete all copies of the original communication,
Thank you for your cooperation,

Fram: Jeff Ifrah [mailto: jeff@ifrahlaw.com)
Sent: Wednesday, May 16, 2012 2:47 PM

To: Berke, Barry H.
Subject: RE: Chad Tax Information

1. Attached is Viable billing from account opening until today.
2. VYou also asked about payments to PokerStars, Those payments were sent by Money Arvest and Triple

Saven. We do not have the identity of the senders of the first two wires immediately available but have
asked our banker for that information and will forward when it is made available,
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November 2009 $250K
January 2010 S159K
March 2010 5159K
March 2010 5159K
March 2010 5159K
June 2010 S159K
June 2010 $159K
June 2010 $159K
August 2010 $159K
sept, 2010 §159¥%
Qct 2010 $159K
Nov 2010 S159K

A, Jeff lirah

1717 Pennsylvania Avenue, NW

Suite 650

Washington, DC 20006-2004
{202) 286-2111 (cell)
(202)524-4140 {office)
jefi@ifrahlaw.com
www.ifrahlaw.com

PN Hangs-on Gountel, Slowes-eff Litigation
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IRS Circular 238 Disclosure: As required by U.5.

Treasury Regulations governing tax practice, you are hereby advised that any written tax
advice contained herein was not written or intended to be used (and cannot be used) by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U.5. Internal

Revenue Code.
A 0 A ol e 6 R S e e e e st BB B B MR o 0 o ol okl o e ol e e ot S SO B e R oK K o o ol ol Al o S ok e O e e e

This message is sent by a law firm and may contain information that is privileged or
confidential. If you received this transmission in error, please notify the sender by reply
e-mail and delete the message and any attachments.

For additional information, please visit our website at www.ifrahlaw.com

Notice: To comply with certain U.5. Treasury regulations, we inform you that, unless expressly stated olherwise, any
1.5, federal tax advice contained in this e-mail, including attachments, Is not intended or written to be used, and can{mt
be used, by any person for the purpose of avoiding any penalties that may be imposed by the Internal Revenue Service.
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Notice: This communication, including attachments, may contain information that /s confidential and protected by the
altorney/client or other privileges. It constitutes non-public information intended to be conveyed only to the designated
recipient(s). If the reader or reciplent of this cormmunication is not the intended recipient, an employee or agent of the
Interced recipiant who is responsible for delivering it to the infended recipient, or you befleve that you have received this
communication in error, please nofify the sender immediately by return e-mail and promptly delete this e-mall, including
attachrments without reading or saving them in any manper. The unauthorized use, dissemination, distribution, or
reproduction of this a-mall, including attechments, s profibited and may be uniawful. Recejpt by anyone other than the
intended recivieni(s) is not & wailver of any attorney/client or other privifege.

From: Berke, Barry H. [mailto:BBerke@KRAMERI FVIN.com]
Sent: Tuesday, May 15, 2012 5:04 PM

To: Jeff Ifrah

Subject: Chad Tax Information

Jeff,

Hope all is well. We are trying to help Chad straighten out his taxes and are in the process of accounting for his income
and expenses in 2009 and 2010. As part of that process, Chad needs to determine what legal expenses he Incurred
during those years. Unfortunately, Chad’s record keeping was not ideal (as you know). Are you able to provide copies of
your invoices that show the payments you received from Chad for 2009 and 2010. Part of the cenfusion in sorting
through Chad’s legal expenses is that Chad believes that some of the legal fees he paid your firm were remitted directly
from a SunFirst Bank account associated with Elite Debit, Additionally, it appears that some of the paymeants to Chad’s
other attorneys may have been paid to you, and then passed on to the appropriate party. Any assistance you can
provide in clarifying these issues would be very appreciated.

Alsa, Chad needs to confirm exactly how much money he actually paid to PokerStars as part of the settlement. Do you
have any records documenting the payments made by Chad?

Thanks Jeff. And let me know if any of this is not clear,

Barry

Barry H. Berke

Partner

Kramar Levin Naftalis & Frankel LLP
1177 Avenue of the Amerlcas

New York, Naw York 10036

Tal: 212-715-7360

Fax: 212-715-7660

Emall; BBerke@KRAMERLEVIN.com
hitp; /www . krametlevin,Com

This conmunicabion (inctuding any attachments) (5 intended salely for the rectpient{s} named ablﬂ\r}’;‘: al.\d may C}J[1tijlr1 |r1l"_t:nfm.!mon that is
confidenttal, privileged or legally protected. Any unauthorized use or dissemination of this communication i stricdy IJ"Uf:II'Jll'E*Cf‘ It Y'-‘J_'-l_l"i‘-"‘-’ﬂ
recrived Mis communication in erear, please immediately notify the sender by return g=mail message and delete all copies of the original
communication. Thank you for your coopdration.



07-10-13;03: 13PM; ;7026436292
Case 2:13-cv-00888-JCM-VCF Document 12-1 Filed 07/15/13 Page 29 of 50

EXHIBIT &

# 29/ B0



07-70-13; 031 13RM;

Case 2:13-cv-00888-JCM-VCF Document 12-1 Filed 07/15/13 Page 30 of 50

-
.

PAYMENT FROCEEEING AND REMITTANCE SERVIGE AGREEMENT

“This Faymant Prooessing and Reniienoe Sorvice Agrosment ("Agreement”} (s made ae of 18" November ,
2010 by and Batwesn 21 CERIT 2 body sormporate duly Incoporated purkuant 1o tha lawe of the State of,
Mevada AR INEMNG B principil place of business at 10} 70 % §iapicong o and Stelekram Limited, &
Dody orpnrete duly insormorsted pursusni 1o the lawe of Tha Isle of Men, whose ragisterad offics Is 33.37
ANRR et Dougteg, ke of Mar, IMT LB CMERCHANT™), with refarence to e following facls:

RECITALS

A MERCHANT and Its amMiiates ofer wab basad services and wish (o subscrbe for tho use of
gn; mayant peagesaing And remittance service (the “Serviees”), mora particulady described In this
RRmar.

8, <1 PERT wishag 1o provide 1o MERCHANT the Services which support the procassing of
CRERR pRymRN and remitance methods sver the internet,

AGREEMENT

In connideration ¢f helr covenants and agresments containad herain, and the mutual beneflt (o be
aptlved Yeare fram, the partioy, intending 1o be legally bound, hersby covenant and agras s followa;

SECTION . Definilions,
The capitalized tarma used in this Agreament have the following definitiens,
“Agreament® magng this Payment Processing and Ramitiance Sarvice Agresmant,
HRuginass Disy" rmsans every dey other than Salurdays, Bundays and public holidays In tha USA,

"Quatamer Medum” mesns 8 petertial or expected claim made by a Financial (netitution agalnst 21
CERIT &¢ MERCHANT for rvfunding of goods or senvices purchesed by a Customaer, incfuding any fars and
ahatpes wittnei by, or due 1o, the Finenclal instlution(x), In connaction with a oanlal or cancallation of an
Seder by & Cumtamer or 4 alaimr by & Custorer that MERCHANT hae falied 1o perferm s sbligations towards
Ciatamer, including in conneation with aligged nen-cenfonmnlly or non-timely deivary of apacific servics(s)
ariatad or gands purshased by Customer,

ACarfidamtigl infermation” meens i information which prigr to or upon ita disclosurs |8 dasipnatad
b ok By Qo ey (the "Disciosing Perty'} to the othar garty (the "Recalving Party"), or which should
rasnenebly be contidansd s infarmation of a2 confidentisl nature by the Raceiving Party, For ths avaldance
of goubt, Carddantiat inforvgtion Inglucten, without iimiation, all and any date relating to Customers, thair
trpnaactians, dhis Agreemant, its contents and trensacons procesesd hareunder, the MERCHANTS
wipdptn, sbrvioes, apentions, processes, plane or intentlons, product informatien, know-how, daslgn rights,
A9 FACRR, MMATke! aBRotiLNIles, businass ATTAINS, And any of 21 DEBIT s correspondenca that ariginatacd
Ham arinvalwed ASS andioriia customens,

Wntomer(s)" mesns 1he natual parsonts) or lagal entity or entities who or whish have purchasad
& prdered gosde gr pervigels) from MERCHANT or an affilated antity.

! Ive Date" maans ke data that this agraemant takas affact and for Ihe avoldanca of all doubt
Anatimens 18" Noveber , 2010,

“Winanalwl instiution® means the entity that processes the payment Instructions racelvad from tha
Customer by inemegistion of 21 DEBIT for the payment mathod selectsd by the Guatomer and that,
Higligationgg duathorizadion, affwds gayowil of the Purchase Price;

BTRICTLY CONFIDENTIAL
10412

;70264362092

# 30/ B0




07-10-13;03: 13PM;
Case 2:13-cv-00888-JCM-VCF Document 12-1 Filed 07/15/13 Page 31 of 50

*Purchass FPrice” magnd the prics payable by the Cusomar(s) to MERCHANT for the goods or
Erine drdlered By tha GUELGMer(E) Trom MERTHANT,

~ "Reund” MEang Any SMeunt relumed of pald by 21 DERIT 12 4 Custamer's account with a Financlal
Inatitution bised upon the snecific instrustion of MERCHANT to do so. Such refund or payment eshall be
shepmad ane dreatad aean ACH oredit,

“Reguintion’ means MERCHANT e compliance with all foderal and stete laws, rules and regulatons of the
WIEA, ar &ny inteenational or sther laws pertaining 10 MERCHANT's businesa, Including without limitalion the
FoMewdng: 13 PTC Agt {45 0.8.C. §5 41, &t #60.); 2) TER (18 C.F.R. 310, of 204.). 3) Elactronls Fund Transfar
Agt (15 U8, $§ 1901, 8 seq) snd Reguintion £ (12 C.F.R 205, & seq.). If applicatis; 4} Unlform
Eammoootsl Cooe Articte 44, I applicable; 5) Faderal Resarve Board Regu'ation J, If applicable; 6) the FTC
Engarsement puidellngs; T) Pot Gom Dlsclosures; 8} the CAN-SPAM Act D) ihe Telemarketing and
Canaueer Frad snd Abuse Prevertion Act: 10) the rules and sanctions laws of the Office of Forelgn Assets
and Sanral (1OFACY, and 11) those releting {0 gambling,

“Reoittenoe” meand the smount dus and payabim by 21 DEBIT to MERCHANT caleulatsd in
AOCRRARNGE with Section & ST Agresmont;

"Sotiemant Feripg® e amourt of tme imken by 21 DEBIT {o calculate
Ang make pRymant of Remittance o MERCHANT aa oulllned In Scheduls *A;

SECTION 3, Bohedules,
The fallowing Rohadules are ingorberatad Into and form part of this Agrsement

24 Fahedule A" - Fpea, Sotiement Perlod- AGH Dabits
22 Sehedule "8 - Feen & Frocessing Cycle — ACH Credils
FECTHN . Epyment Frocossing,
a4 Sublsel to the lerma heresf, the payment instructions of the Customers shall bo

procassed by () rouding Ane credit or debit data, If accepted by 21 DEBIT, to All American Bank (*AAR") for
Autherizatien, Slparing and/or seitiament purposes, (1) recaking the Purchase Price, and (lil) transfaring tha
Reaomkanoe 1o MERCAANT, '

332 For ihe purpose of the soove, MERCHANT hareby instructs and authorizas, subjact to
4he taome harsel, £) 21 DERIT to aalm on behall and for the account of MERCHANT the Purchase Price
frem A48, Bod fi) 21 DEBIT 10 receive, aafeguard and 1o hold the Purchase Price on trust for the sols and
Analusive baneft of MERCHANT irt & dedicated 21 DEBIT bank account, unth such time as the funds are
drantmied 10 the MERSHANT [n accordance herewlth, Funds Jn such account ahall not ba co-minglad with
funds helanging 26 21 DEBIT or any of il other marcharts. and shall not be vsed by 271 DEBIT excent for the

IRMERGESE (R fmrmin,

A3  Porthe durition of the Agresment, nelther 21 DEBIT or iis designess nor any of thetr
shargngleers orprincioals \nereo! snal directy of indirectly provide any payment procassing or ranamisslon
FROARES (in whol ar part) 1o A0y parean in respei of online gaming transactions with the exception of anling
iBoker and 21 CERIT shwll anter 170 2 similar covenant with its agents {if Involved In the ramittance process
d0 e Mbeonant) with respact 4o the srohlbiisn of online gaming trensacilons with the axeeption of eniine
ipekar aly (Exgivelvity Commitrment’),

RECTION 4, Eayment Methods

A4 MERGHANT hap agoess 10 8l payment methode which are offered through the 21
PERT Sanvies. Skrmast avatiable payment methods are a6 a8t aut In Scheduls "A" & “B° ~ Transactions and

BTRAGTLY CONMDENTIAL
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Feeg, 21 DERIT shell sranster all Ramitances 1o MERCHANT as per the specilic banking instructions
Broyiged by MERGHANT 10 24 DEBIT from tima to Ume at MERCHANT's sole discretion, MERGHANT ahall,
AAhe reguest af 21 DEGIT, pravide dosumentation to support such inslruction, ell as required by AAB; Tor
PR AumROw, & Sonltact or simisr dogumentstion demonetrating # connection batwean MERCHANT and
Hhe hank Aeeaurd 1o which the funds are baing sont should be sufficient, All such tranefars shal ba effeciad
by 24 DERIT within (2) two Bupiooss Daye of recalp! of written instructions from MERCHANT. Fass charged
oy FinAngll dnattubionte) are sedustad from thesa settlamant payments,

SECTION 5, R Managemant and Cupsomer Servics.

R MERCHANT beane the full responsiblity for mitigating the Customer Return risk by
AnElvaing thelr specife siluation and Inatalling the sppropriate technical and procedural precautionary
mosenutes, @l 10 Aoaordance with the policles of the MERCHANT from fime to time. 21 DEBIT ehall provide
MERCIRANT wih customer idantity verification, bank account verification end other such simiiar sarvices b
requasied by MERCHANT fram lims ip 4me,

a2 MERSHANT ahall ba rosponsible for providing competert and effuctive custamar
Ferdice in & prompt and professionsl manner 10 Y cusiomers. MERCHANT shall be responsibla for tts own
LMAAMEr aanvice depardment and cantars ingliuding the monitering, oparating, recarding, malntaining and
pORAAgemant of e same,

FECTHIN & Payment ©bligetions of 21 DEBIT to MERGHANT,
241 DEBIT will repeive and ansfer the Purchaes Price 1o MERCHANT as sot out balow,

4 21 DEBIT Wl provide MERCHANT with detallad roports of all amsunts raceived by 21
DERIT feom Cuniomers on behal of MERCHANT, all by way of & reporling platform accessible to the
MERCGHANT an @ 24/7 basis.

42 21 DEBIT shall trgnefer the Remittance as per Schodule "A" — Procassing/Sattlament
Dygie, Ramlttanoe drensfers may inctmess in frequency dependent upon MERCHANT pratessing volumed,
All &g Aprawd upan by boih 21 DEBIT and MERCHANT from tima to time,

f3 Tre Remitances shel sansist of any MERCHANT funds held In excess of the pariad s
RAr Honadule ‘A" = Settlement Period, plus the total outstanding settiad Purchase Price recaived by 21
BERIT fordhe aooqaunt of MERCHANT after deduction of (ha following;
£34  Refund(s)
A2  QuMomer Retumie)

&33 any aoghionel foes, tees and charges to be paid by 21 DEBIT to Financial
rstitionds) ar ANy gevarmment agency arising as g direct reoult of tha transactions processed hersunder,

434  Respnvas) And

®AE  Any gogitiongl charges or smounts due to 21 DEBIT from MERCHANT as par the
taeons of this Agreamart,

Boh Lipan trenamission of funds o MERCHANT, provided that funds payable to MERCHANT
Sroead the fes dus hureundar, 21 DEBIT willimmadiataly pay (e amount due fo tha MERCHANT.

R The ®Ramitanos shall not, undsr any croumstences, be used for 21 DEBIT'S ewn
COMPNE Hr NRr purpkes, LNt such Yme ae the Remitance In tranafared to an account designated by
MERCHANT, the Ramittance shill be held at x repuleble benk agread by MERCHANT (the “Bank’)

BTRIQTLY GONFIDENTIAL
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iavpeaably &0 fruat by 21 DEBIT forthe sole and axclusive beneft of MERCHANT, 21 DEBIT shall slgn any
&gtaunt apaning o fust deoumentation requasted by MERCHANT and/or tha Bank. 21 DERIT shall, if
rRpuaaet by Selar, prooure and provide to MERCHANT the writtan confirmation of the Bank acknowledging
fueh e, Fupdy in the said account shall not be poolad iegethar with 21 DEBIT's own funds or the funda of
A0y athar persan. iocluding those ¢f 21 DEBIT's othar marzhant cilents, and shall not ba used for 21 DEBIT's
Sip) ROOmte o other puposes, but shalt be reteined In the account unfil thay pra transferrad to
MERQHANT in secardancs with this Agreament, Funds inthe sald ascount shall dam inferast at o rate to be
Apreed belweern the camies,

S8 o the avant of any actull or anticipsted delay in transfaring the Remitangas, 21 DEQIT
#hill infon e MERCHANT a3 8000 au possible. if the avent is proven (0 be caused by the gross
neglgance. breach or fravd of 24 CEBIT, 21 DEBRIT from the dey of the avent, shall bs llable to MERCHANT
forihe full ampunt of the delaysd Remittances plus an intersst charge of Bank of England Base Reto plus §
B willl be lesied on A aompaund basia for gach calendar dny that the Settiaman Amount is not recaived into
the Manshant's naminated bank acocount following tha Sattlamant Daadline.. 29 DEBIT sha!l remain tiable for
#ny snpicabie pensilies appled 1o 21 DEBIT aw per this Agresment unt! the full amount of any applicable
pEnpiies At pald10 MERCHANT,

&7 Frocepsing Account The procaseng account shall be used 1o cover any and all costs
ARROOtRLE with this Agreement, wuch Aw but not limited 19 reiums, refunds, fees, procassing, chargebacka,
fines. #nd Any Coaia thet.mey Arke out of preceasing for the Clant, or otharwise, Any monies owed 10 works
Anay e debiad fram the prosessing Kecount or raserve balanca.

W8  Forthe avoigenoe of doubl, Al asttemant to MERGHANT of the Remittances pursuant to
his Aprasenant anall he made by 21 DEBIT in U% Dollars. in the avant that both parties agres that sattisment
Ahoui! be made in & gumency othar than LS Dotare, the partles shall from time to time agree In writing the
Aalepand mems includiog, but Aot limited te! the ldeniily of the financia! Inatitution carrying out the axchange;
the appdosble exchange e and {ha fess, mark-up of olhar chargss 1o ba pald by MERCHANT In respect
Ntzlh}:;llmmﬂﬂm Siyeh torma an arg agracd shall be binding ¢n both parties unless and until revisad by beth
BRCRS N wWEking.

SECTION 7. Peyment Opligations of MERCHANT pnd 21 DERIT,
T 2 DEBIT will deduct ith appicable feos re Bgt oul in Schedule A following recalpt of the

Purghase Price inte 21 DEBITS designaied procesaing asesunt bul prior to the setiamant of the
Ronmitlancas e 1w MERGHANT,

T 29 DEBIT in antitled 10 amend the prices of the 21 DEBIT Sarvise which amendment
Ahal ake afpct AD lgas than thidy (30) cxlendar doys foliewing wrtten nolice t¢ MERCHANT, If the pricas
At amanded, MERCHANT jp antided 1o tarminate this Agreement par the effective date of the amendment
by ending 21 OESIT wiittan netice within seven (7) caléndar days atter receipt of the amendment nolice,

T3 MERCHANT |3 regporsible for all Guelomer Relurn(s) arising directly as a result of
manenglians processad hereunder, Where the Financlal institution(s) allow a Customer Return to be
ABparovad, 21 DESIT shall wse Jin bast oforts 1o 2ssist MERCHANT In such disapproval but, subject to the
focepaing, MERTHANT witt hear the responsibilty of providing any evidence raquirad by the Financial
neditudinn(s), For the avoldance of doubt, MERCHANT shall not be responsible for ralurne resulting from
AFADBECHORR WHIGH 00 prochesed by 21 DEBIT In A gross negligent or, net relative 1o Industry atandards,. .

BECTION 4. Fingnoial Inattutions Fees, MERCHANT is responible for paying all charges and lees
impossd an 21 DEBIT by Financel Inslitutlon(s), If any. which fasa shall be agragd batwesn tha padiss
Iefare ‘BaiAg Inclimd., Any such charges sre withheld from the setiement paymants by the Flnanclal
lInatinAinnds) ar 210 DERIT and shall e visible i nat saltternant raports provided by 21 DEBIT. Charges and
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QOmMMIEAANG AsEARAG DY Flratcwl Institution(s) are subloct 1o changs, 21 OEBIT wiil promptly infom
MERQEHANT in writing of any Sugh ahanpes on & bast a¥ort baels, Such changes shall not have retroactive
|Heq ang I MERGHANT In its sols dserilon doas ot approve of dhe (ncreases then it shell be entitted
immpdiptely 5 ormingle thie Agreamant,

RECTION 5.
4 29 DEEIT reprasonts, warrants and covenants to MERCHANT that;

$44 i rospeds and will respoct the intellectual property dghis of third partios and does
ot andwill ot infinge auch dghta tn any way;

4.2 i ohal not decomplle, roverse engines:, disessemble, copy, rapreduce, transiste,
,nﬂ&yml \l:‘l;w Of edify any of MERCHANTS software nor make the 9ame available in any form to any third
PRY #

443 H gomplies gng will gontinus for the duration haraof to comply with alt applicabla
v aandl reguialions inguding, witheut imitetion, the rules and regulations of any Financial Institution and
paesanal fata prosotion tews, and that i ahall implement appropriate achnlcal and erganizational measures
1o @btaln and malotaln the reaulale ieensss and protect personal data,

944 Howlll gt Al times disclpse the true nature of the Services it provides (o the
Merchant in any ang sl communications andior deakngs with Financial tnstitutions and shall maintain an
Sfirate Aol ansparant Acceunt of ith Servioes to the same;

#A45  {will notengage in or provide sny farm of peyment processing transmlesion
Frions farany dhird partios olber than as penmitted vidor Claume 3.3 atove:

A0 it hasthe lblli:r. wxparlence, contacts, axperting and resources to provide the
Sarviops and 1o pecfam all of its obligations in ine with Hs warranttes. reprasentations and covenants

heneundar; and

A4,.T  Hsheitactin the utmoet good fwth towards the Marchant and provide the Sarvicas
wiith khe highest levat of profassional skl and care, 2nd not underiske any activitles which might conflict with
g provigian of 1he Ferioes hereunder.

2448 itshadlindemnify MERCHANT for any ioasos, llabliias, costs, ines or axpansas
auffared orinoured (noluding atlermeys’ fegy and couts) arising av a direct result of any breach of theose
ARATKLANIAIONS, W RTANtE BRd covanante,

e The Sgrvioas s kept Up 1o date wilth on golng market requirements; therefore, from lims
W glme 21 DERIT mey edlust the content and Interfaces of the Services. If such adjustments lead fo a
REGASARTY ONENAR 0 AORWRCE, InterReas Of operating proceoures at MERCHANT, 21 DEEIT will notily
MERCHANT a8 4oan A possible (and In any avent not less than 14 calendar days) prior io the exacution of
HUCH At usirants,

B MERGHANT ropresonls warante and covenanta to 21 DEBIT that MERCHANT 1} bears
4R ingl ceepansibiity 10 arisure that the MERCHANT 'S policlas and procedures mest the regulrementa of all
applicabie Reguldions end et they will consult counasl regarding compliance with aald Reguiations
wehenever there 1o any doubl sbout compliance, 2) to he Dest of the Marchant's knowledoe and ballef, each
Sntamarodl ave auiharzed o debliing and/or crediting af his or her acGount, ang that each Entry Is for an
ARQUN Fgiaed 10 by e oustomar and sach Entry s in il other respects properly authorized, 3) Is fiabla for
And raprasanty and wemanis that Ml Entries anginated by MERCHANT () that are processad by 21 DEEIT for
MEBSIHANT, These feprasanialions snd wumuotes by MERCHANT shall survive lermination of this
Agraamant, Sulieat to Claves 9.4 Halow, MERCHANT shall Indamniy 21 DEBIT for any iossas, liabifites,
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easenable oawts, fnes o axpenses suffered or Incurred (ingluding attomays’ feas and costs) arising a3 a
stireet Meauit of a0y brarch OF these reprevantations and wartanias or faliur 1o comply with any applicable
Begilatlon and thatknag event shal 21 DESIT ba liabia for any sdverising and marketing efforts.

) in i svent shall the Marchant be Jable to 29 DEBIT for any actual or alleged Indirect
s arovngeguantial ioan howoeoever arising auffersd by 24 DERIT, induding, but not limited to, lous of
profis, Anticinated orefita, savings, business or opportunity or foss of publicity or loss of reputation or
SPRACurly 10 enhanos reputetion of gny eiher sorl of #eonomMic loss.

RECTION 40, Priyagy,

14 MERGHANT 8 tbe controller of all parsonal dala which Is glven to 29 DEBIT by
MERGHANT andior dhe Cuslomer. 21 DEBIT & the date processor of such duta only,

492 21 DEBMY wil use and retain the personal data givan o it by MERCHANT and/for the
Cusinmer only 10 109 exient and for ae long a4 it I8 requingd In order 10 perform Its chlipations under this

Aaiatial,

4.3 24 DEGRMT wi sot, unieas required by applleable law or damand of @ Governmeant
autherty, provies sny sersang| Gustomer dete to third partles other han to Flnancial Institutions to the axtent
Auch in EaGUirag in ordar 10 procesy ihe payment instructions from the Customer,

QECTIONAY,  Imtelipotu] ProRady R,

A Al propriaiany vighte In the aquipment, sofiware (such a3 Intarfaces) and othar materials
mmmg 10 And wawd by 21 DEPIT in the performance of this Agrearnent, whethet of not supplied {0
HANKET, vl ramaln with 21 DEBIT or thelr icansors.

"2 All sofowars supplied by 21 DEBIT 18 and remains the proparty of 21 DEBIT, 21 DEBIT
ratalag &l inmieciuel propeny fights with taepstt thanete, Fxcept 10 the axtent raquirad, no parl of any
Softeate & AGCAmpRnYing desumantstion may ba adapted, revised, copied, reproduced, varied, modified, or
datibies, ansmitiod, trersonbed, stoted in A mirdeval systam, decomplied, ravarma enginearsd,
ISREEAEGG, TORTANGSY, Ar transtated Inlo #ny human &t eomputar language by MERCHANT or any other
SALEON, il6 any forem or by any means, shectronic, mechanical, magnstic, manual or olherwise, o disclosad to
AR pareL, whhout the eepress witten permission of 271 DEBIT.

RECTION 42, Sonfdentiphty.

124 During 1ne trm of thip Agraement and afier fermination or expiration of this Agresmant
far sy easen whatposver, thi Becdlving Party shall:

41244 kesp Configential Information genfidential,

1242 netoiaciose Confideniipl Information to any persan other than with the prior writtan
gonsant of the ather acty; and

4243 Mot wpe the Canfidential Information for any purpose other than the performance of
s ebligaians under this Agrasment,

122 During the tarm of this Agreoment, the Recelving Party may dlsclose the Confidantial
fintarmailon 10 e employess ARA/r 1o Financisl Instiutions and/er io other thied parties (ine “Reciplant™ 1o
e extand renennably necessary for the purposes of this Agrasmant.

123 Tho Faceiving Party shell procure that each Reciplant Is mads awarg of and complies
it 2l the Recalving Pany's sbligatons of confidentislly under this Agresment as If the Reciplant wers a
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ey 1o dhle Agthdmant, and any unsutharized dlsclosure by & reciplent ahall be deaned @ broact: Heraof by
ihe Reelving Fary,

24 Tiva obligutions conteined In Section 12,9 10 12,3 shall not apply to any Confidentinl
infareuatian sehich:

) 4244 Ipdnthe public domain st the date of this Agreement, or at any tima after the date of
thiz Agragmant Somes into the publio domalis other than thraugh breach of this Agreamant by the Recelving

Party or &y Ragiplent;

4242 i Known Dy tha Recelving Party prior to disclosura by the Disclosing Party (o the
Raoshing Fagy:

@ 1243 aubseguently comes lswfully into the poasassion of the Raecalving Parly from a third
ALy ar

4244 is dscioeed by the Recelving Party pursuant to and In accordonge with a raievant
alalkeny obiigation, anaroer of 8 apurt of competent Jurisdiction or 2n grder of a competent regulatory body.

12.8 The abligations sonlgired in this Saction 12 (Gonfidentality) shall survive Indefinitely
auptation of termination of this Agreemant,

BECTHON 13,

124 “This Agrggment is entersd irto for 2 pariod of two (2) yanars as from the Effactiva Data
lhekaet 21 SERIT and MERCGHANT have thy fght 1o terminate this Agresment with sixty days written notlce,

a2 21 DERIT and MERGHANT have tw right 1o terminata this Agreement with Immedigsie
sffoct, i ane of the parties:

4324 materially breaches this Agresment and such breach ix nat remediad (If cepable of
Hing ratandled) within § Burineas Days afior having baen given notloa of such brasch by the othar party;

4322 ‘o deoarad ankmpl by & sourt of aw

4323 loln 1o pay #ny amount dus under this agrasmant on the due date {or payment and
TMANEin defaul not jees than 5 (fve) Busingss Cays atter belng notifled In writing 1o make
ROh pRyment; or

AA24 BUBDANGS. OF thrastens fo suapand, paymant &f ite daiis or [s unabla 1o pay its depls
Anthey faltdue or admite inability 10 pey its debls o (being & company) Ja dasmed unable to pay Its debts
wtinithe meaning of sestion 123 of the (neolvancy Act 1980;

432.5 e Other Darty commancai nagotiations with all or any class of ity craditors with &
wigwete reachoduiing any of its dabis, or makes a proposal for or entars inlc any compromisa or arangament
WD i Cracktors joiner Ihan for the sele pupose of & scheme for & solvent amalgamation of that other party
Wil PRg &1 b ke eomesales of the epivent reconstruction of that other party], or

4324 haen patilion Fed, » sotica |s glven, a resolution is pasasd, or an order s made, for
oran senepeien with the winding up of that party olher than for the scle purpoda of & schama for & salvant
Amaipamation of thit paidy with ong ormore othir LOMpPanias o the Solvant raconstruction of that party; or

133 Fallowing retios of \ammination by way of any provielens under this Clause 13, 21 DEBIT
ahall pey sver any amount of the Purchase Frics hakd In the 21 DEBIT's procassing account which hes not

ATRIGTLY SONFIDENTIAL
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ihewn Bald UL 40 the MERCHANT as Remitlances must be paid over by 21 DEBIT 1o the MERGHANT in
Bchrdance wih the regular proossaing and setiament cycls e detalled In Sehedule A atiached hereta,

SEGTIONS4,  Indampifpation.

4.4 Gengral. Each parly {the “indemnlfying parly™) agraes to indemnify, defend
S NG e ather, Aheir smployves, directors, and officere (the “indemnified party®) harmless from and
Agingtatl liatitty, loss, damage, sosts and expanses, inciuding all atorneys’ focs and cosls of the
indesnting parly, frem.any #nd ol ceuses of agtion, sulls, Saime, demands, llabllilen or judgments, of any
nalure whalkpewar, Adaing oul of ot it conrection with; () the breach by tha indemnifying party, s
ARl yaes o e agants, pfany st or condition of this Agresment, Including, but not imited 1o, any
FARFRARRIANEN O WAMANY Made by the indemnlfying parly, lin amployees of ita agents, in violation of tha
agFmE affhis Agrepment, (i) tha coniravention by the indemnifying party, its employeas or [ts agents of any
R Elw G mAsatery Instrugtion, condition, requirement, rule of reguiation which hias baen communicated
fo the indemnliviog pady, () the failure of the Indemnifying pary 1o make any PeYMeNis o pay any costs or
AR (RALITRY 40 e peld under this Agreement, (iv) any othet corduct of the Indemnifying party or any
afitta amploynes Or agaris-whion gxceeds the suthority of the indemnliying party as dofined in this
Agraemant, and {v) aoy infingement or alleged infingement of the Intalpctual property rights of any third

R

142 & t ligatlons. MERGHANT agrees to Indemnify, defand and hald
21 DERIT, s smployaea, diractars, 203 oMoars (the “indemnified party") harmiess from and gsinat all
Atameys Hw for defanding 21 DEBIT fram any governmant investigation arlsing out of or in connedtion with
the Satvieas provided undar this Agreement, provided that MERCMANT shall contrel, in Its eole discretion,
the seation af counesl And legal atratagy.

142 wwm The MERCHANT's abligations under section 14.2 shall
Snvive expiration orfermination of thie Agresmant and shall lerminate five (6) years from the last day that 21
BERIT petoons eny Sondoes Lnder this Agreament. .

SECTION 15 ! L

A Aganta, 21 DEBIT may 8ppoinl ond or more agents 1o camy cul cartain
funstions &% par of s provision of the Sarvices herounder. For the avokdance of doubt, 29 DEBIT remalns
primaclly esponsible to MERCHANT for ihe Sarvices and liable 1o MERCHANT for the acts and amisslons of

the agertsh

153 Eaglunivity, For the duration of this Apreement. naither 21 DEBIT, All Amarican Bank or
any oiher Bank wsed for e prageasing of thews transactions nor any of their shargholders, directors or
pringipeis shall dimatly o ndiwetly provide any of tha sgrvices sot out hamain to any person In respect of
Qrline gaming tranaactions with 1he exception of Stelskiam for onling poker transsctions.

153 . This Agraement, including schadules heratd, repracants the antira

Enre_Agreampnt
apiEamant hetupan 1ha partios with raspect the aubjct matler hemaof and suparsedes Bl pricr discussions,
AR, And wnderetandiog of avery kind sng natyre betwesn them. No medificatien to this Agraament

oatli (g Rt Lrtheia I avriting and SiQned by Doth parties,

144 Neliop, Al noticas and gther communications requirsd or parmitted to ba glvan
nereunder shail be In Englah and In writing snd shali ba dewmed to have been duly given if deliverad
pareanally, aeit by iawoopier, elodrenic mall recognized ovomignt delivery sarvice or ragistered or certifled
gl Etan raoe(nt sequested, posisge prapeid, 1o he following addresses:

i 20 CEBT

GTRICTLY CONFIDENTIAL
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It MERCHANT:

Yehuda dliror Pinhas Sohapica
Bouglas Bay Compiex,

King Edward Road,

Snghan,

gle Sf Man,

At 20X,

ERCEimg hlo: 24 B24 BA2687

hioess dlyared persconally shall be #ffectva upon delivery against raceipt, Notices transmitted by
{Rleoopy araledranic mnil shal be efectivg whan recaived, provided thit the burden of proving whan notice
18 drpnamiad ahall be the respenalblty of the party providing such notics. Notices dallvered by ovarmight
ARl b e mtfective whasn repsived, Noios dellvered Dy repistersd o cenified mail shall be affacliva on
Al Ak bt farth o0 S racalol of reglsterad or obrtified mall, or 72 hours after malling, whichaver i earller.

156 Timg of the Eapence, Tims ehall be of the assence of his Agreement,
168 Forg Maleyrs. Neither party shall be in default hereunder or In any way linble 19 tha

U By ARy reesan of Aty Thllure oF dulay n the parformance of any cbilgalon undar this Agreement whery
Suoh fRilyed or detry aress o whoie or 1n part out of any causs beyond the reasonsble control and without
the frull or negligence of such partian, Such cavaes shall Incluge, without limitatlon, storms, foods, other
ROk & npture, Ared, sxploglons, riots, war or civil disturbance, atrlkes or other labor unrost, embargoes and
whbae povernmantal gotiona or regulstions (awil or unlawfiyl) | Including seizures, thet would prohibit either
party drom ordenng or fumishing the sendoss from perdorming any oiher aspects of the obiigations
haraundar, dalsys in tacsporation, and Inablity to obtaln necessary labor, supplies or manufacturing
Aaoiliien, Notwikheanding the feregeing, in 1he gvent that the Remittances or any funds belonging oF due
e MERCGHANT are seized or bacome unavelisble (for whatever reason) for transmission to tha
MERCHANT, 21 DEMT shall immedlately netlty MERCHANT pnd use it reasonable commercial efforts to
gltain rolgree of the said funds, For the avolgance of doubt such efforis on the part of 31 DEBIT shall
Ingluiste Anserting Al reasenebly defenses (in consulation and agreoment with MERCHANT) avallabte 1o It
(MERGHANT xhall Indamnify 24 DEBIT in mwpact of iy ressanable costs of asserting such daferisas.

Epvarablity, The iegality or unenforceadiitty of any provision of this Agresment shail
ek MQM walichy #ng snferoaablity ©f any Jagal and enforcaable provisions hersof. It s also understood
A0 Ageand by e pacies thal i any provision of this Agreamant is pronibited of (& unenforcentile Under the
lpw o ARy pevemment heving [urlsdiction, () such invalld or unenforgaatia provision will be modifiad to the
mxiart menaary 10 sender Il -yalid and erforceable withoul aitering its Intent, or ()} IF such modification Is not
peasiple, dhla Agreement will Ba sonktrusd &e if such Invalld or unenforceable provision had never been
aantatnnd in-this Agreament.

148 Aseignment, Neliher party muy asign this Agresment or any obligation or right under it
do any third pady without the priorwaittan consent of the other party.
184 Languige. Esch of 21 ODEEIT and MERCHANT has raviewed thie Agreemant In Its

oigingl Boglsh nguags, and MERCHANT has had the opportunity to have & translation made Inte s
ARV IRnguape, I sther then Englsh; however, i I undesiood and acknowlodged by each of the partlas
thel the arglnal Enalsn langusge, not any fanslstion, will govern and contral should there arise any

questinns af intecpretation,

1649 Appllopkls ey, The Agresmant and ary matiers ralating herato shall be governed by,
mﬂn«u&nggm i gocordanes with LISA law and shall be subject to the axclusive jurlediction In the Stata of
ARR, Wi,

ETRICTLY CONPIDENTIAL
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4514 Attomeys Fegp. Iathe evant of any controversy or claim or disputs between tha partfos,
:Hawa;prﬂunmua narly will e enlitisd 1o recover, from the loaing parly, roasonable atlomeys' fass, expensas
LT

1542 Walyer, MPRCHANT sgrees that the fallure of 21 DEBIT at any tima to require
oariormangs by MERCHANT of 2ny of the provislons hereln shall not operate se A walver of the right of 24
TERIT to request strict performance &1 the eame or ke provisions, or ey other provialona hareet, at a latar
fiema,

A543 Hepginas. Any headings uasd herein s for the convenlence of refsrence only and are
notoar of ihis Agregment, ner shall they in any wey affect the interpretation haraaf,

1814 Atngdly.  Each individual sxeouting this Agreement on bahsf of a pary hereto
typeesanis and warranis towt ha has bean fully empowered to execule this Agreement and thal all necessary
ain 4o adthorize the axeoutlon of this Agreement has basn taken,

N WITHERS WHEREDF, the partles have coussd this Agreamant to ba duly execuled by thelr
Authorized Aignatoriag, 48-07{he date and year first writen,

21 DERT

1By itvs Authgrmed slgnatory;

G N
Full Name: L‘L_CLLC \; g
L | Qm!'_)ﬁf o

k lpaited
Bylis sutheriped algnatory]

Pear:

FL e Yl M

T Direaer

HTRICTLY CONFIDENTIAL
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SOHEDLULE “A®
TRANBACTIONS & FERB
Al feun ara In UB Dollers,
ACH Dabity
;!I
Ampunt por duy MDR Ese
A0 40 249800 6.6% $1.00
RERDA00 40 Gynp.9pn 5.5% 51.00
grogterthan 1,000,000 489 $1.00
Fraug Fonsbing Fes par frnsaction $0.38

Fgr the avolstang of doubl, the per tranvection fea will spply for &l accapted transactions only, and ehall be
Applied againet the covt of sssoolaled faud scrubbing which In ATM verlfy. Tha amount per month, MOR and
periansaction fee will be renggoliaied stter thidy daye of this agrasmant being signed

36,00 far altreiurm gados

Settipments s 40 be pald Sally In sreore from the origingl transaction dats, In fine with the following
hUSIRAES DAY Cyohe:

Faring Aeat Taunean dave of oparation:

Buginess dayl: Sviglegl Trankeotion posted by MERCHANT to 21 DEBIT; transactions submitted by 21
REBIT 10 Fad o the same day at 14.00 and 17.00if the baiches are recelved no later than 10.00 and 16.00
BT, 21 DERIT wive walus of transadtion posted minys any tetums t MERCHANT

|Businnws opys: Fumnds wired 10 the MERCHANT less any ratums

Fram nalendardey 15 of paration:

Business davt: Onglosl Trensemtion posted by MERCHANT 10 21 DEBIT; transactions submitted by 21
DERT 0 Fat on the seme 4oy 21 1100 and 47.00 It the balohes pra racalvad no [ater than 10.00 and 16.00

Pt bl fee

0,000

il Arvauot il he deducted from any deituments Bt the rete of $60,000 per woek
Rapafve

FEFON00

HTRICGTLY CONMIDENTIAL
112012
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Thig Aeaoust wil He deducied from any settiemoents Al the rale of 10% of procassed amount per calandar

N Wt the F2E0.000 limk b pobigved

iResane amaunt wilt be retumad 10 MERCHANT sfter 80 days In the avent of termination of this agreamant.

%mlﬂnm e E2000

SCHEDLULE #Bg"
TRANGACTIONS L FEES
All foas are in UB Dollars.
ACH Gredits
Per
Joanaaction
Amaunt MDR fn
All ameunty To be confirmed

Progsaping Gyole for sl oredits Yo 1o SO0 per AANBACHON
[Bay 1 Baloh sent to 21 DEEIT and transectons posiad 1o the Fed

{ A

BTRICTLY CONFIDENTIAL
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EXHIBIT 9

# 42/ 850
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- Messages

("McCool claims he told Bill
| to let me handle the case
| because he was worried
Bill was screwing it up,

that is a far cry from Bill |
2m’uellmg me McCool said |

5/ cannot work on it.

| Anyway, we have
someone else for you. This
| Isn't going to work, but we
| can wait until after oral

Aargument. )

~N

(] C:l: ext Message ) @
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- Messages

(Easier to come to DC

! because there are
candidates here | want you
Ato- meet.

~

LAnytime. ) ‘

{ Ok. And send me dates
| | and curtis picture.
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I N7 ' ™
| Call Jt FaceTime j’ Contact >»

........................................................... Text Message A,
Dec 13, 2011 12:06 PM

(For call with Paul and Gil
| here is what you say: |

| appreciate ali the support
from Stars. | feel Murphy is
| best firm. | feel most |

Acomfortable with them. /

Ifl felt more at ease with
| them than the others. |

| value Paul's input and

| appreciate his views as

ZA\M—:-I!. )
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i aongiler

Attorney Client Privileged

CE E <ceeedd8@gmail.com> Tue, Jul 9, 2013 at 3:33 PM
To: chattahlaw@gmail.com

Forwarded message

3 From: Jeff Ifrah <jef@ifrahlaw.com>

! Date: Man, Dec 19, 2011 at 6:41 PM

’ Subject: Re: Attorney Client Privileged
To: CE E <cesedda@gomail.com™>

Good, | think that superceding indictment point was good. Do me a favor, put a signature line below yours that
says Guarantor and put a pen and uni edit that says "Stars to sign here." And then send to them and cc me.
Ok?

Jeff Hrah

1717 Pennsylvania Ave NW
Suite 650

Washington, DC 20006
(202)524-4142

s, ifrathikmn. om

—--- Reply message ——

From: "CE E" <ceeadd8@gmail.com>
| To: "Jeff lfrah® <jefi@ifrahlaw.com>
i Subject: Attorney Client Privileged
i Date: Mon, Dec 19, 2011 9:09 pm
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