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Mention the death penalty and most often, case law and court decisions are the first thing that 

comes to mind.  However, the Florida legislature has expended considerable effort in the 

legalization of capital punishment in our fair state.   

 

The following statutes all apply to cases where Florida prosecutors are seeking to impose capital 

punishment upon criminal defendants, effective January 1, 2010: 

 

Florida Statutes 775.082  

(1)  A person who has been convicted of a capital felony shall be punished by death if the 

proceeding held to determine sentence according to the procedure set forth in s. 921.141 

results in findings by the court that such person shall be punished by death, otherwise 

such person shall be punished by life imprisonment and shall be ineligible for parole.  

 

(2)  In the event the death penalty in a capital felony is held to be unconstitutional by the 

Florida Supreme Court or the United States Supreme Court, the court having jurisdiction 

over a person previously sentenced to death for a capital felony shall cause such person to 

be brought before the court, and the court shall sentence such person to life imprisonment 

as provided in subsection (1). No sentence of death shall be reduced as a result of a 

determination that a method of execution is held to be unconstitutional under the State 

Constitution or the Constitution of the United States. 

 

Florida Statutes 782.04(1) 

(1)(a)  The unlawful killing of a human being:  

1.  When perpetrated from a premeditated design to effect the death of the person killed 

or any human being;  

2.  When committed by a person engaged in the perpetration of, or in the attempt to 

perpetrate, any: 

a. Trafficking offense prohibited by s. 893.135(1),  

b.  Arson,  

c.  Sexual battery,  

d.  Robbery,  

e.  Burglary,  

f.  Kidnapping,  

g.  Escape,  

h.  Aggravated child abuse,  

i.  Aggravated abuse of an elderly person or disabled adult,  

j.  Aircraft piracy,  

k.  Unlawful throwing, placing, or discharging of a destructive device or bomb,  

l.  Carjacking,  

m.  Home-invasion robbery,  
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n.  Aggravated stalking,  

o.  Murder of another human being,  

p.  Resisting an officer with violence to his or her person,  

q.  Felony that is an act of terrorism or is in furtherance of an act of terrorism; or  

3.  Which resulted from the unlawful distribution of any substance controlled 

under s. 893.03(1), cocaine as described in s. 893.03(2)(a)4., or opium or any 

synthetic or natural salt, compound, derivative, or preparation of opium by a 

person 18 years of age or older, when such drug is proven to be the proximate 

cause of the death of the user,  

is murder in the first degree and constitutes a capital felony, punishable as 

provided in s. 775.082. 

 

Florida Statutes 921.137 

(1)  As used in this section, the term "mental retardation" means significantly subaverage 

general intellectual functioning existing concurrently with deficits in adaptive behavior 

and manifested during the period from conception to age 18. The term "significantly 

subaverage general intellectual functioning," for the purpose of this section, means 

performance that is two or more standard deviations from the mean score on a 

standardized intelligence test specified in the rules of the Agency for Persons with 

Disabilities. The term "adaptive behavior," for the purpose of this definition, means the 

effectiveness or degree with which an individual meets the standards of personal 

independence and social responsibility expected of his or her age, cultural group, and 

community. The Agency for Persons with Disabilities shall adopt rules to specify the 

standardized intelligence tests as provided in this subsection.  

(2)  A sentence of death may not be imposed upon a defendant convicted of a capital 

felony if it is determined in accordance with this section that the defendant has mental 

retardation.  

(3)  A defendant charged with a capital felony who intends to raise mental retardation as 

a bar to the death sentence must give notice of such intention in accordance with the rules 

of court governing notices of intent to offer expert testimony regarding mental health 

mitigation during the penalty phase of a capital trial.  

(4)  After a defendant who has given notice of his or her intention to raise mental 

retardation as a bar to the death sentence is convicted of a capital felony and an advisory 

jury has returned a recommended sentence of death, the defendant may file a motion to 

determine whether the defendant has mental retardation. Upon receipt of the motion, the 

court shall appoint two experts in the field of mental retardation who shall evaluate the 

defendant and report their findings to the court and all interested parties prior to the final 

sentencing hearing. Notwithstanding s. 921.141 or s. 921.142, the final sentencing 

hearing shall be held without a jury. At the final sentencing hearing, the court shall 

consider the findings of the court-appointed experts and consider the findings of any 

other expert which is offered by the state or the defense on the issue of whether the 

defendant has mental retardation. If the court finds, by clear and convincing evidence, 

that the defendant has mental retardation as defined in subsection (1), the court may not 

impose a sentence of death and shall enter a written order that sets forth with specificity 

the findings in support of the determination.  



(5)  If a defendant waives his or her right to a recommended sentence by an advisory jury 

following a plea of guilt or nolo contendere to a capital felony and adjudication of guilt 

by the court, or following a jury finding of guilt of a capital felony, upon acceptance of 

the waiver by the court, a defendant who has given notice as required in subsection (3) 

may file a motion for a determination of mental retardation. Upon granting the motion, 

the court shall proceed as provided in subsection (4).  

(6)  If, following a recommendation by an advisory jury that the defendant be sentenced 

to life imprisonment, the state intends to request the court to order that the defendant be 

sentenced to death, the state must inform the defendant of such request if the defendant 

has notified the court of his or her intent to raise mental retardation as a bar to the death 

sentence. After receipt of the notice from the state, the defendant may file a motion 

requesting a determination by the court of whether the defendant has mental retardation. 

Upon granting the motion, the court shall proceed as provided in subsection (4).  

(7)  The state may appeal, pursuant to s. 924.07, a determination of mental retardation 

made under subsection (4).  

(8)  This section does not apply to a defendant who was sentenced to death prior to the 

effective date of this act.  

 

Florida Statutes 921.141 

(1)  SEPARATE PROCEEDINGS ON ISSUE OF PENALTY.--Upon conviction or adjudication 

of guilt of a defendant of a capital felony, the court shall conduct a separate sentencing 

proceeding to determine whether the defendant should be sentenced to death or life 

imprisonment as authorized by s. 775.082. The proceeding shall be conducted by the trial judge 

before the trial jury as soon as practicable. If, through impossibility or inability, the trial jury is 

unable to reconvene for a hearing on the issue of penalty, having determined the guilt of the 

accused, the trial judge may summon a special juror or jurors as provided in chapter 913 to 

determine the issue of the imposition of the penalty. If the trial jury has been waived, or if the 

defendant pleaded guilty, the sentencing proceeding shall be conducted before a jury impaneled 

for that purpose, unless waived by the defendant. In the proceeding, evidence may be presented 

as to any matter that the court deems relevant to the nature of the crime and the character of the 

defendant and shall include matters relating to any of the aggravating or mitigating 

circumstances enumerated in subsections (5) and (6). Any such evidence which the court deems 

to have probative value may be received, regardless of its admissibility under the exclusionary 

rules of evidence, provided the defendant is accorded a fair opportunity to rebut any hearsay 

statements. However, this subsection shall not be construed to authorize the introduction of any 

evidence secured in violation of the Constitution of the United States or the Constitution of the 

State of Florida. The state and the defendant or the defendant's counsel shall be permitted to 

present argument for or against sentence of death.  

(2)  ADVISORY SENTENCE BY THE JURY.--After hearing all the evidence, the jury shall 

deliberate and render an advisory sentence to the court, based upon the following matters:  

(a)  Whether sufficient aggravating circumstances exist as enumerated in subsection (5);  

(b)  Whether sufficient mitigating circumstances exist which outweigh the aggravating 

circumstances found to exist; and  

(c)  Based on these considerations, whether the defendant should be sentenced to life 

imprisonment or death.  



(3)  FINDINGS IN SUPPORT OF SENTENCE OF DEATH.--Notwithstanding the 

recommendation of a majority of the jury, the court, after weighing the aggravating and 

mitigating circumstances, shall enter a sentence of life imprisonment or death, but if the court 

imposes a sentence of death, it shall set forth in writing its findings upon which the sentence of 

death is based as to the facts:  

(a)  That sufficient aggravating circumstances exist as enumerated in subsection (5), and  

(b)  That there are insufficient mitigating circumstances to outweigh the aggravating 

circumstances.  

In each case in which the court imposes the death sentence, the determination of the court shall 

be supported by specific written findings of fact based upon the circumstances in subsections (5) 

and (6) and upon the records of the trial and the sentencing proceedings. If the court does not 

make the findings requiring the death sentence within 30 days after the rendition of the judgment 

and sentence, the court shall impose sentence of life imprisonment in accordance with s. 

775.082.  

(4)  REVIEW OF JUDGMENT AND SENTENCE.--The judgment of conviction and sentence 

of death shall be subject to automatic review by the Supreme Court of Florida and disposition 

rendered within 2 years after the filing of a notice of appeal. Such review by the Supreme Court 

shall have priority over all other cases and shall be heard in accordance with rules promulgated 

by the Supreme Court.  

(5)  AGGRAVATING CIRCUMSTANCES.--Aggravating circumstances shall be limited to the 

following:  

1(a)  The capital felony was committed by a person previously convicted of a felony and 

under sentence of imprisonment or placed on community control or on felony probation.  

(b)  The defendant was previously convicted of another capital felony or of a felony 

involving the use or threat of violence to the person.  

(c)  The defendant knowingly created a great risk of death to many persons.  

(d)  The capital felony was committed while the defendant was engaged, or was an 

accomplice, in the commission of, or an attempt to commit, or flight after committing or 

attempting to commit, any: robbery; sexual battery; aggravated child abuse; abuse of an 

elderly person or disabled adult resulting in great bodily harm, permanent disability, or 

permanent disfigurement; arson; burglary; kidnapping; aircraft piracy; or unlawful 

throwing, placing, or discharging of a destructive device or bomb.  

(e)  The capital felony was committed for the purpose of avoiding or preventing a lawful 

arrest or effecting an escape from custody.  

(f)  The capital felony was committed for pecuniary gain.  

(g)  The capital felony was committed to disrupt or hinder the lawful exercise of any 

governmental function or the enforcement of laws.  

(h)  The capital felony was especially heinous, atrocious, or cruel.  

(i)  The capital felony was a homicide and was committed in a cold, calculated, and 

premeditated manner without any pretense of moral or legal justification.  

(j)  The victim of the capital felony was a law enforcement officer engaged in the 

performance of his or her official duties.  

(k)  The victim of the capital felony was an elected or appointed public official engaged 

in the performance of his or her official duties if the motive for the capital felony was 

related, in whole or in part, to the victim's official capacity.  

(l)  The victim of the capital felony was a person less than 12 years of age.  



(m)  The victim of the capital felony was particularly vulnerable due to advanced age or 

disability, or because the defendant stood in a position of familial or custodial authority 

over the victim.  

(n)  The capital felony was committed by a criminal gang member, as defined in s. 

874.03.  

(o)  The capital felony was committed by a person designated as a sexual predator 

pursuant to s. 775.21 or a person previously designated as a sexual predator who had the 

sexual predator designation removed.  

(6)  MITIGATING CIRCUMSTANCES.--Mitigating circumstances shall be the following:  

(a)  The defendant has no significant history of prior criminal activity.  

(b)  The capital felony was committed while the defendant was under the influence of 

extreme mental or emotional disturbance.  

(c)  The victim was a participant in the defendant's conduct or consented to the act.  

(d)  The defendant was an accomplice in the capital felony committed by another person 

and his or her participation was relatively minor.  

(e)  The defendant acted under extreme duress or under the substantial domination of 

another person.  

(f)  The capacity of the defendant to appreciate the criminality of his or her conduct or to 

conform his or her conduct to the requirements of law was substantially impaired.  

(g)  The age of the defendant at the time of the crime.  

(h)  The existence of any other factors in the defendant's background that would mitigate 

against imposition of the death penalty.  

(7)  VICTIM IMPACT EVIDENCE.--Once the prosecution has provided evidence of the 

existence of one or more aggravating circumstances as described in subsection (5), the 

prosecution may introduce, and subsequently argue, victim impact evidence to the jury. Such 

evidence shall be designed to demonstrate the victim's uniqueness as an individual human being 

and the resultant loss to the community's members by the victim's death. Characterizations and 

opinions about the crime, the defendant, and the appropriate sentence shall not be permitted as a 

part of victim impact evidence.  

(8)  APPLICABILITY.--This section does not apply to a person convicted or adjudicated guilty 

of a capital drug trafficking felony under s. 893.135.  

 

Florida Statutes 921.142 

(1)  FINDINGS.--The Legislature finds that trafficking in cocaine or opiates carries a grave risk 

of death or danger to the public; that a reckless disregard for human life is implicit in knowingly 

trafficking in cocaine or opiates; and that persons who traffic in cocaine or opiates may be 

determined by the trier of fact to have a culpable mental state of reckless indifference or 

disregard for human life.  

(2)  SEPARATE PROCEEDINGS ON ISSUE OF PENALTY.--Upon conviction or adjudication 

of guilt of a defendant of a capital felony under s. 893.135, the court shall conduct a separate 

sentencing proceeding to determine whether the defendant should be sentenced to death or life 

imprisonment as authorized by s. 775.082. The proceeding shall be conducted by the trial judge 

before the trial jury as soon as practicable. If, through impossibility or inability, the trial jury is 

unable to reconvene for a hearing on the issue of penalty, having determined the guilt of the 

accused, the trial judge may summon a special juror or jurors as provided in chapter 913 to 

determine the issue of the imposition of the penalty. If the trial jury has been waived, or if the 



defendant pleaded guilty, the sentencing proceeding shall be conducted before a jury impaneled 

for that purpose, unless waived by the defendant. In the proceeding, evidence may be presented 

as to any matter that the court deems relevant to the nature of the crime and the character of the 

defendant and shall include matters relating to any of the aggravating or mitigating 

circumstances enumerated in subsections (6) and (7). Any such evidence which the court deems 

to have probative value may be received, regardless of its admissibility under the exclusionary 

rules of evidence, provided the defendant is accorded a fair opportunity to rebut any hearsay 

statements. However, this subsection shall not be construed to authorize the introduction of any 

evidence secured in violation of the Constitution of the United States or the Constitution of the 

State of Florida. The state and the defendant or the defendant's counsel shall be permitted to 

present argument for or against sentence of death.  

(3)  ADVISORY SENTENCE BY THE JURY.--After hearing all the evidence, the jury shall 

deliberate and render an advisory sentence to the court, based upon the following matters:  

(a)  Whether sufficient aggravating circumstances exist as enumerated in subsection (6);  

(b)  Whether sufficient mitigating circumstances exist which outweigh the aggravating 

circumstances found to exist; and  

(c)  Based on these considerations, whether the defendant should be sentenced to life 

imprisonment or death.  

(4)  FINDINGS IN SUPPORT OF SENTENCE OF DEATH.--Notwithstanding the 

recommendation of a majority of the jury, the court, after weighing the aggravating and 

mitigating circumstances, shall enter a sentence of life imprisonment or death, but if the court 

imposes a sentence of death, it shall set forth in writing its findings upon which the sentence of 

death is based as to the facts:  

(a)  That sufficient aggravating circumstances exist as enumerated in subsection (6), and  

(b)  That there are insufficient mitigating circumstances to outweigh the aggravating 

circumstances.  

In each case in which the court imposes the death sentence, the determination of the court shall 

be supported by specific written findings of fact based upon the circumstances in subsections (6) 

and (7) and upon the records of the trial and the sentencing proceedings. If the court does not 

make the findings requiring the death sentence within 30 days after the rendition of the judgment 

and sentence, the court shall impose sentence of life imprisonment in accordance with s. 

775.082, and that person shall be ineligible for parole.  

(5)  REVIEW OF JUDGMENT AND SENTENCE.--The judgment of conviction and sentence 

of death shall be subject to automatic review and disposition rendered by the Supreme Court of 

Florida within 2 years after the filing of a notice of appeal. Such review by the Supreme Court 

shall have priority over all other cases and shall be heard in accordance with rules promulgated 

by the Supreme Court.  

(6)  AGGRAVATING CIRCUMSTANCES.--Aggravating circumstances shall be limited to the 

following:  

(a)  The capital felony was committed by a person under a sentence of imprisonment.  

(b)  The defendant was previously convicted of another capital felony or of a state or 

federal offense involving the distribution of a controlled substance that is punishable by a 

sentence of at least 1 year of imprisonment.  

(c)  The defendant knowingly created grave risk of death to one or more persons such that 

participation in the offense constituted reckless indifference or disregard for human life.  



(d)  The defendant used a firearm or knowingly directed, advised, authorized, or assisted 

another to use a firearm to threaten, intimidate, assault, or injure a person in committing 

the offense or in furtherance of the offense.  

(e)  The offense involved the distribution of controlled substances to persons under the 

age of 18 years, the distribution of controlled substances within school zones, or the use 

or employment of persons under the age of 18 years in aid of distribution of controlled 

substances.  

(f)  The offense involved distribution of controlled substances known to contain a 

potentially lethal adulterant.  

(g)  The defendant:  

1.  Intentionally killed the victim;  

2.  Intentionally inflicted serious bodily injury which resulted in the death of the victim; 

or  

3.  Intentionally engaged in conduct intending that the victim be killed or that lethal force 

be employed against the victim, which resulted in the death of the victim.  

(h)  The defendant committed the offense as consideration for the receipt, or in the 

expectation of the receipt, of anything of pecuniary value.  

(i)  The defendant committed the offense after planning and premeditation.  

(j)  The defendant committed the offense in a heinous, cruel, or depraved manner in that 

the offense involved torture or serious physical abuse to the victim.  

(7)  MITIGATING CIRCUMSTANCES.--Mitigating circumstances shall include the following:  

(a)  The defendant has no significant history of prior criminal activity.  

(b)  The capital felony was committed while the defendant was under the influence of 

extreme mental or emotional disturbance.  

(c)  The defendant was an accomplice in the capital felony committed by another person, 

and the defendant's participation was relatively minor.  

(d)  The defendant was under extreme duress or under the substantial domination of 

another person.  

(e)  The capacity of the defendant to appreciate the criminality of her or his conduct or to 

conform her or his conduct to the requirements of law was substantially impaired.  

(f)  The age of the defendant at the time of the offense.  

(g)  The defendant could not have reasonably foreseen that her or his conduct in the 

course of the commission of the offense would cause or would create a grave risk of 

death to one or more persons.  

(h)  The existence of any other factors in the defendant's background that would mitigate 

against imposition of the death penalty.  

(8)  VICTIM IMPACT EVIDENCE.--Once the prosecution has provided evidence of the 

existence of one or more aggravating circumstances as described in subsection (6), the 

prosecution may introduce, and subsequently argue, victim impact evidence. Such evidence shall 

be designed to demonstrate the victim's uniqueness as an individual human being and the 

resultant loss to the community's members by the victim's death. Characterizations and opinions 

about the crime, the defendant, and the appropriate sentence shall not be permitted as a part of 

victim impact evidence.  

 

 

Florida Statutes 922.07 



(1)  When the Governor is informed that a person under sentence of death may be insane, the 

Governor shall stay execution of the sentence and appoint a commission of three psychiatrists to 

examine the convicted person. The Governor shall notify the psychiatrists in writing that they are 

to examine the convicted person to determine whether he or she understands the nature and 

effect of the death penalty and why it is to be imposed upon him or her. The examination of the 

convicted person shall take place with all three psychiatrists present at the same time. Counsel 

for the convicted person and the state attorney may be present at the examination. If the 

convicted person does not have counsel, the court that imposed the sentence shall appoint 

counsel to represent him or her.  

(2)  After receiving the report of the commission, if the Governor decides that the convicted 

person has the mental capacity to understand the nature of the death penalty and the reasons why 

it was imposed upon him or her, the Governor shall immediately lift the stay and notify the 

Attorney General of such action. Within 10 days after such notification, the Governor must set 

the new date for execution of the death sentence. When the new date for execution of the death 

sentence is set by the Governor under this subsection, the Attorney General shall notify the 

inmate's counsel of record of the date and time of execution.  

(3)  If the Governor decides that the convicted person does not have the mental capacity to 

understand the nature of the death penalty and why it was imposed on him or her, the Governor 

shall have the convicted person committed to a Department of Corrections mental health 

treatment facility.  

(4)  When a person under sentence of death has been committed to a Department of Corrections 

mental health treatment facility, he or she shall be kept there until the facility administrator 

determines that he or she has been restored to sanity. The facility administrator shall notify the 

Governor of his or her determination, and the Governor shall appoint another commission to 

proceed as provided in subsection (1).  

(5)  The Governor shall allow reasonable fees to psychiatrists appointed under the provisions of 

this section which shall be paid by the state. 

 

Florida Statutes 922.08 

(1)  When the Governor is informed that a person under sentence of death may be pregnant, the 

Governor shall stay execution of the sentence and appoint a qualified physician to examine the 

convicted person and determine if she is pregnant.  

(2)  After receiving the report of the physician, if the Governor determines that the convicted 

person is not pregnant, the Governor shall immediately lift the stay and notify the Attorney 

General of such action. Within 10 days after such notification, the Governor must set the new 

date for execution of the death sentence. When the new date for execution of the death sentence 

is set by the Governor under this subsection, the Attorney General shall notify the inmate's 

counsel of record of the date and time of execution.  

(3)  If the Governor determines that a convicted person whose execution has been stayed because 

of pregnancy is no longer pregnant, the Governor shall immediately lift the stay and notify the 

Attorney General of such action. Within 10 days after such notification, the Governor must set 

the new date for execution of the death sentence. When the new date for execution of the death 

sentence is set by the Governor under this subsection, the Attorney General shall notify the 

inmate's counsel of record of the date and time of execution.  

(4)  The Governor shall allow a reasonable fee to the physician appointed under the provisions of 

this section which shall be paid by the state. 



 

Florida Statutes  922.095   

Grounds for death warrant; limitations of actions.--A person who is convicted and sentenced to 

death must pursue all possible collateral remedies within the time limits provided by statute. 

Failure to seek relief within the statutory time limits constitutes grounds for issuance of a death 

warrant under s. 922.052 or s. 922.14. Any claim not pursued within the statutory time limits is 

barred. No claim filed after the time required by law shall be grounds for a judicial stay of any 

warrant. 

 

Florida Statutes 922.10   

A death sentence shall be executed by electrocution or lethal injection in accordance with s. 

922.105. The warden of the state prison shall designate the executioner. The warrant authorizing 

the execution shall be read to the convicted person immediately before execution. 

 

Florida Statutes 922.105   
(1)  A death sentence shall be executed by lethal injection, unless the person sentenced to death 

affirmatively elects to be executed by electrocution. The sentence shall be executed under the 

direction of the Secretary of Corrections or the secretary's designee.  

(2)  A person convicted and sentenced to death for a capital crime at any time shall have one 

opportunity to elect that his or her death sentence be executed by electrocution. The election for 

death by electrocution is waived unless it is personally made by the person in writing and 

delivered to the warden of the correctional facility within 30 days after the issuance of mandate 

pursuant to a decision by the Florida Supreme Court affirming the sentence of death or, if 

mandate issued before the effective date of this act, the election must be made and delivered to 

the warden within 30 days after the effective date of this act. If a warrant of execution is pending 

on the effective date of this act, or if a warrant is issued within 30 days after the effective date of 

this act, the person sentenced to death who is the subject of the warrant shall have waived 

election of electrocution as the method of execution unless a written election signed by the 

person is submitted to the warden of the correctional facility no later than 48 hours after a new 

date for execution of the death sentence is set by the Governor under s. 922.06.  

(3)  If electrocution or lethal injection is held to be unconstitutional by the Florida Supreme 

Court under the State Constitution, or held to be unconstitutional by the United States Supreme 

Court under the United States Constitution, or if the United States Supreme Court declines to 

review any judgment holding a method of execution to be unconstitutional under the United 

States Constitution made by the Florida Supreme Court or the United States Court of Appeals 

that has jurisdiction over Florida, all persons sentenced to death for a capital crime shall be 

executed by any constitutional method of execution.  

(4)  The provisions of the opinion and all points of law decided by the United States Supreme 

Court in Malloy v. South Carolina, 237 U.S. 180 (1915), finding that the Ex Post Facto Clause of 

the United States Constitution is not violated by a legislatively enacted change in the method of 

execution for a sentence of death validly imposed for previously committed capital murders, are 

adopted by the Legislature as the law of this state.  

(5)  A change in the method of execution does not increase the punishment or modify the penalty 

of death for capital murder. Any legislative change to the method of execution for the crime of 

capital murder does not violate s. 10, Art. I or s. 9, Art. X of the State Constitution.  



(6)  Notwithstanding any law to the contrary, a person authorized by state law to prescribe 

medication and designated by the Department of Corrections may prescribe the drug or drugs 

necessary to compound a lethal injection. Notwithstanding any law to the contrary, a person 

authorized by state law to prepare, compound, or dispense medication and designated by the 

Department of Corrections may prepare, compound, or dispense a lethal injection. 

Notwithstanding chapter 401, chapter 458, chapter 459, chapter 464, chapter 465, or any other 

law to the contrary, for purposes of this section, prescription, preparation, compounding, 

dispensing, and administration of a lethal injection does not constitute the practice of medicine, 

nursing, or pharmacy.  

(7)  The policies and procedures of the Department of Corrections for execution of persons 

sentenced to death shall be exempt from chapter 120.  

(8)  Notwithstanding s. 775.082(2), s. 775.15(1), or s. 790.161(4), or any other provision to the 

contrary, no sentence of death shall be reduced as a result of a determination that a method of 

execution is declared unconstitutional under the State Constitution or the Constitution of the 

United States. In any case in which an execution method is declared unconstitutional, the death 

sentence shall remain in force until the sentence can be lawfully executed by any valid method of 

execution.  

(9)  Nothing contained in this chapter is intended to require any physician, nurse, pharmacist, or 

employee of the Department of Corrections or any other person to assist in any aspect of an 

execution which is contrary to the person's moral or ethical beliefs. 

 

Florida Statutes 922.108   

The sentence of death must not specify any particular method of execution. The wording or form 

of the sentencing order shall not be grounds for reversal of any sentence. 

 

Florida Statutes 922.11   

(1)  The warden of the state prison or a deputy designated by him or her shall be present at the 

execution. The warden shall set the day for execution within the week designated by the 

Governor in the warrant.  

(2)  Twelve citizens selected by the warden shall witness the execution. A qualified physician 

shall be present and announce when death has been inflicted. Counsel for the convicted person 

and ministers of religion requested by the convicted person may be present. Representatives of 

news media may be present under rules approved by the Secretary of Corrections. All other 

persons, except prison officers and correctional officers, shall be excluded during the execution.  

(3)  The body of the executed person shall be delivered to the medical examiner for an autopsy. 

After completion of the autopsy, the body shall be prepared for burial and, if requested, released 

to relatives of the deceased. If a coffin has not been provided by relatives, the body shall be 

delivered in a plain coffin. If the body is not claimed by relatives, it shall be given to physicians 

who have requested it for dissection or to be disposed of in the same manner as are bodies of 

prisoners dying in the state prison.  

 

Florida Statutes 922.111   

Transfer to state prison for safekeeping before death warrant issued.--The sheriff shall deliver a 

person sentenced to death to the state prison to await the death warrant. A circuit judge of the 

circuit in which a death sentence was imposed may order the convicted person transferred to the 



state prison before the issuance of a warrant of execution if he or she determines that the transfer 

is necessary for the safekeeping of the prisoner. 

 

Florida Statutes 922.12   

Return of warrant of execution issued by Governor.--After the death sentence has been executed, 

the warden of the state prison shall send the warrant and a signed statement of the execution to 

the Secretary of State. The warden shall file an attested copy of the warrant and statement with 

the clerk of the court that imposed the sentence. 

 

Florida Statutes 922.14   

Sentence of death unexecuted for unjustifiable reasons.--If a death sentence is not executed 

because of unjustified failure of the Governor to issue a warrant, or for any other unjustifiable 

reason, on application of the Department of Legal Affairs, the Supreme Court shall issue a 

warrant directing the sentence to be executed during a week designated in the warrant. 

 

Florida Statutes 922.15   

Return of warrant of execution issued by Supreme Court.--After the sentence has been executed 

pursuant to a warrant issued by the Supreme Court, the warden of the state prison shall send the 

warrant and a signed statement of the execution to the Secretary of State. The warden shall file 

an attested copy of the warrant and statement with the clerk of the court that imposed the 

sentence. The warden shall send to the Governor an attested copy of the warrant and statement. 


