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GOVERNMENT CRACKS DOWN ON EMPLOYERS FOR PAPERWORK VIOLATIONS

Employers are facing increased scrutiny and fines
concerning the paperwork they are required to
complete when hiring employees. Specifically, the
Obama Administration has stepped up its crack
down on employers who do not complete their 1-9
forms correctly or who employ unauthorized
workers.

The Immigration Reform and Control Act of 1986
("IRCA") requires all U.S. employers to verify the
identity and work authorization of every employee
hired in the U.S. after November 6, 1986, by
completing an [-9 form. Within three days of the
start of employment, employees and employers
must complete an I-9 form in which the employee
attests to his or her immigration status and the
employer attests that it has reviewed original
identity and work authorization documents related
to that employee indicating that the employee is
authorized to work.

While the Bush Administration focused its
immigration enforcement efforts on raiding work
places to arrest illegal workers, the Obama
Administration is instead raiding workplaces to
audit and penalize employers. Employers have
faced large scale audits and huge fines, even though
they have not knowingly hired unauthorized aliens,
due solely to paperwork errors. For instance,
Abercrombie & Fitch was fined $1 million solely
for paperwork violations on their I-9 forms.

In 2010, Immigration and Customs Enforcement
(“ICE”) audited more than 2,750 companies and
levied a record $7 million in fines. With a new
Employment Compliance Inspection Center
established in early 2011, ICE is expected to audit
at least 5,000 companies annually.

The Obama Administration, through ICE, is
sending the message to employers is that they must
take the employment authorization process and I-9
completion seriously. According to ICE special
agent Brian M. Moskowitz, the fines already
imposed ‘“should serve as a warning to other
companies that may not yet take the employment
verification process seriously or provide it the
attention it warrants."

Although the one-page I-9 form may appear simple
to complete, errors in I-9 completion abound even
among large and sophisticated companies. This
happens because employers often delegate I-9
completion to employees who have an incomplete
understanding of the I-9 process or little or no
training in the legal requirements of IRCA.

To avoid exposure to large fines and penalties, we
recommend that employers, regardless of their size,
conduct internal audits of their 1-9 forms and
processes and training in IRCA compliance. Pryor
Cashman attorneys can provide such training and
guidance and protocols for conducting internal 1-9

audits.
ek

The foregoing is merely a discussion of the government’s crack
down on employers who do not complete their I-9 forms
correctly or who employ unauthorized workers. If you would
like to learn more about this topic or how Pryor Cashman LLP
can serve your legal needs, please contact Colleen L. Caden,
Esq. at 212-326-0147, ccaden@pryorcashman.com or Alice B.
Stock, Esq. at 212-326-0480, astock@pryorcashman.com.
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