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IRS Publishes New Form 5300 and Instructions

October 19, 2011

The Internal Revenue Service (IRS) recently published a revised form and instructions for Form 5300, Application for
Determination for Employee Benefit Plan. Form 5300 requests the IRS to determine whether the documentation of
an individually designed retirement plan meets tax qualification standards under Section 401(a) of the Internal
Revenue Code. Because the new Form 5300 has numerous changes, plan sponsors and their advisors should
carefully review the new instructions before completing and submitting a Form 5300 and should allow extra time to

prepare Cycle A determination letter filings that are due on or before January 31, 2012.

The Internal Revenue Service (IRS) recently published a revised form and instructions for Form 5300, Application for
Determination for Employee Benefit Plan. Form 5300 requests the IRS to determine whether the documentation of
an individually designed retirement plan meets tax qualification standards under Section 401(a) of the Internal
Revenue Code. Although the IRS did not provide an effective date for the revised form, it replaces the prior version

and appears to be intended for immediate use.

The revised form generally tracks the prior version, though it asks the plan sponsor to provide some additional

information. For example, the plan sponsor must:

e Provide the signature date and effective date for each amendment submitted

e Note whether any issue is pending before the Employee Benefits Security Administration or the Voluntary
Compliance Program of the Employee Plans Compliance Resolution System

e |dentify the filing as on-cycle or off-cycle and provide the basis for that determination
e State whether the plan has been involved in a merger not considered in a prior favorable determination letter

e (Classify the plan as an employee stock ownership plan (ESOP) if the plan contains any ESOP provisions, and
identify the ESOP as leveraged if the plan contains leveraged ESOP loan language (regardless of whether

the plan has utilized this provision)

e For multiple employer plans, submit a Form 5300 (lines 1-8 only) for each employer who adopts the plan,

signed by the respective employer

e Report whether the filing is for a foreign plan or foreign trust (including Puerto Rico), and, for plans in Puerto
Rico, disclose whether the plan sponsor has made an irrevocable dual qualification election
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In addition, the instructions formalize previous guidance that the IRS has released regarding formatting guidelines,
including that Courier 10 point font should be used, that all letters should be capitalized, and that written responses

are not acceptable if an item provides a box to check.

Because the new Form 5300 has numerous changes, plan sponsors and their advisors should carefully review the
new instructions before completing and submitting a Form 5300, and should allow extra time to prepare Cycle A

determination letter filings that are due on or before January 31, 2012. View the new form and instructions.

For more information on the new Form 5300, please contact your regular McDermott attorney or an author.

The material in this publication may not be reproduced, in whole or part without acknowledgement of its source and copyright. On the Subject is
intended to provide information of general interest in a summary manner and should not be construed as individual legal advice. Readers should
consult with their McDermott Will & Emery lawyer or other professional counsel before acting on the information contained in this publication.

© 2011 McDermott Will & Emery. The following legal entities are collectively referred to as "McDermott Will & Emery," "McDermott" or "the Firm":
McDermott Will & Emery LLP, McDermott Will & Emery AARPI, McDermott Will & Emery Belgium LLP, McDermott Will & Emery Rechtsanwalte
Steuerberater LLP, MWE Steuerberatungsgesellschaft mbH, McDermott Will & Emery Studio Legale Associato and McDermott Will & Emery UK LLP.
These entities coordinate their activities through service agreements. McDermott has a strategic alliance with MWE China Law Offices, a separate law
firm. This communication may be considered attorney advertising. Prior results do not guarantee a similar outcome.

MCDERMOTT WILL & EMERY WWW.MWE.COM

Boston Brussels Chicago Dusseldorf Houston London Los Angeles Miami Milan Munich New York Orange County
Paris Rome Silicon Valley Washington, D.C.

Strategic alliance with MWE China Law Offices (Shanghai)


http://www.mwe.com/�
http://www.mwe.com/�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d5384565-a9c3-4a80-843d-8ae9974c2272.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/14e4914b-94cb-4801-b548-6b5c1fa73a50/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d4e06126-bfab-4713-9f2d-b10ca83ef115.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d7f3ffa6-bd1f-4055-93a8-4cc50d53a3e0/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d73ac78f-00b3-459d-9078-4718c41a500d.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/b3f43ce0-784e-4a3d-bec4-7952103bfcce/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/78bd58b5-2d9f-46bd-9237-cd0e26136649.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/60c8b0f8-badd-486f-a2ae-731d99145cce.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/edc64bb6-82de-43ca-b21b-bbe6b9b26161.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/fa2f0972-3548-4a78-b7aa-8ca8cb391323/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/44fe7bdc-d977-4d68-b53e-ad6a51f26070.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/17cadc62-060d-4e27-9312-94d95e725bbe.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/23d92976-d977-4ab1-b56a-65eb0f33ebcc.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/dd158ef5-9817-4eb2-8e41-a293be535145/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/32abcf6c-c82a-444b-b389-aa0d4e0a69e4.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/c46d47fc-e9f5-4241-a005-716a663a6ab5.cfm�
http://www.mwechinalaw.com/�
http://www.irs.gov/pub/irs-pdf/f5300.pdf�
http://www.irs.gov/pub/irs-pdf/i5300.pdf�

