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JUDGMENTS
Queensland
30 July 2014 - Medical Board of Australia v Andersen [2014] QCAT 374

Dr Andersen engaged in a series of conduct in which he inappropriately prescribed products containing
pseudoephedrine. He admitted that this series of conduct amounted to professional misconduct and
conceded to the Tribunal that he should be the subject of a disciplinary sanction.

Andersen and the Medical Board of Australia jointly proposed orders, including the order that Dr
Andersen's registration be suspended for a period of one month. The proposed orders provided for the
suspension itself to be wholly suspended for a period of 12 months, during which Dr Andersen must not be
the subject of any disciplinary action by the Board or the Tribunal.

The Tribunal noted it ought to only depart from a proposed sanction agreed between the parties if the
proposed sanction falls outside of the permissible range of sanction for the conduct. In this case, the
proposition to suspend the suspension was beyond the permissible range as it was not authorised by the
Health Practitioner Regulation National Law (Queensland).

The parties did not identify any basis on which the Tribunal could suspend the suspension of a registrant's
registration and so the Tribunal did not grant the twelve-month suspension proposed. However, it found
that it was appropriate to give Dr Andersen a period during which to make arrangements for his practice for
the period of his suspension. The suspension was therefore suspended for a period of one month.

New South Wales (NSW)
14 August 2014 - 7B and DC v State of New South Wales & Anor[2014] NSWSC 1145

The Supreme Court of NSW considered whether certain paragraphs of a medical report tendered by the
plaintiff were admissible, following an objection by the defendants.

The Court held that paragraph 2 of the report was inadmissible because it disclosed the course of a
confidential mediation. It is well established at law that the course of a confidential mediation must not be
disclosed and accordingly, this was not a contentious issue in this case.

The defendants also argued that paragraphs 3 and 4 of the report were inadmissible because those
paragraphs made assumptions about one of the plaintiff's (TB's) history, and those assumptions were not
supported by evidence in the report. The defendants argued that where it is clear that there will be no
evidence supporting the assumptions made by an expert, the recounting of those assumptions in the
expert's report should be rejected. That is, the rules of evidence would not permit them to be admitted as
"evidence of fact".

The Court upheld the defendants' objection to paragraphs 3 and 4 of the report. In doing so, it firstly
accepted that the assumptions were not evidence of fact because they were not supported by evidence in
the report. Secondly, it held that because the assumptions in paragraphs 3 and 4 were consistent with
other evidence produced to the court, they were not necessary to prove the expert's opinion and were
therefore also not admissible as 'opinion evidence.'

21 August 2014 - Shah v Health Care Complaints Commission [2014] NSWCATOD 94
Application for reinstatement to register - onus of proof - tests to be applied.

LEGISLATION
Victoria
Improving Cancer Outcomes Bill 2014.

Drugs, Poisons and Controlled Substances Further Amendment Bill 2014.
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http://archive.sclqld.org.au/qjudgment/2014/QCAT14-374.pdf
http://www.caselaw.nsw.gov.au/action/PJUDG?jgmtid=173581
https://jade.barnet.com.au/Jade.html#article=342743
http://www.legislation.vic.gov.au/domino/Web_Notes/LDMS/PubPDocs.nsf/ee665e366dcb6cb0ca256da400837f6b/6b0c0bc10590d108ca257d3900031f17!OpenDocument
http://www.legislation.vic.gov.au/domino/Web_Notes/LDMS/PubPDocs.nsf/ee665e366dcb6cb0ca256da400837f6b/325e4572fecf2fc3ca257d39000207ab!OpenDocument

REPORTS
Australia. Department of Health & Ageing
Media releases

20 August 2014 - New Centre to Deliver More Health Professionals. A new Australian Government-
funded training centre in the Melbourne suburb of Camberwell will mean a major boost to the health
workforce and improved patient access to health services.

Private Health insurance (PHI) Circulars

15 August 2014 - PHI 52/14 August 2014 prostheses list.

15 August 2014 - PHI 51/14 New private same-day hospital information.
Australia. Health Practitioner Regulation Agency (AHPRA) and the boards

22 August 2014 -The Aboriginal & Torres Strait Islander Health Practice Board has developed a survey
that aims to better understand your opinion of the usefulness, relevance and impact of the Board’s
registration standards. Read more.

21 August 2014 - The Physiotherapy Board of Australia has prepared a presentation to assist in
understanding what it means to be a registered physiotherapist in Australia. Read more.

21 August 2014 - Call for applications for physiotherapists to join the Physiotherapy Board of Australia’s list
of approved persons for appointment to panels and/or the Physiotherapy Advisor List. Read more.

21 August 2014 - Call for applications for physiotherapists to join the Physiotherapy Board of Australia's list
of approved persons for appointment to panels and/or the Physiotherapy Advisor List. Read more.

19 August 2014 - The Osteopathy Board of Australia releases its latest newsletter. Read more.

18 August 2014 - New National Board appointments and reappointment AHPRA welcomes National Board
appointments and reappointment announced by the Australian Health Workforce Ministerial Council. Read
more.

15 August 2014 - AHPRA and the Nursing and Midwifery Board are committed to finding a solution to help
internationally qualified nurses and midwives caught by changes to registration requirements.
Read more.

15 August 2014 - Media release AHPRA and the Nursing and Midwifery Board are committed to finding a
solution to help internationally qualified nurses and midwives caught by changes to registration
requirements. Read more.

Australia. National Health & Medical Research Council (NHMRC)
NHMRC Health Tracker August 2014.
Australia. Therapeutic Goods Administration (TGA)

21 August 2014 - TGA presentation given at ARCS Regulatory Affairs Interest Area Committee
webinar meeting, 22 May 2014. This presentation provided an overview of TGA's communication with
Industry within the prescription medicine registration process.

21 August 2014 - TGA key performance indicators: January to June 2014. This Key Performance
Indicator (KPI) report covers aspects of our performance between January and June 2014.

20 August 2014 - Ellipse implantable cardioverter defibrillators. St Jude Medical has issued a hazard
alert regarding a potential issue with its Ellipse family of implantable cardioverter defibrillators (ICDs).

20 August 2014 - Orphan drugs. Added lvacaftor (Kalydeco), Sodium phenylbutrate (Pheburane) and
Siltuximab (Sylvant).

20 August 2014 - Results of review into urogynaecological surgical mesh implants. The TGA has
completed a review of urogynaecological surgical mesh implants and found there is little evidence to
support the overall effectiveness of these surgical meshes as a class of products.
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http://www.health.gov.au/internet/ministers/publishing.nsf/Content/health-mediarel-yr2014-dutton066.htm
http://www.health.gov.au/internet/main/publishing.nsf/Content/health-phicirculars2014-52
http://www.health.gov.au/internet/main/publishing.nsf/Content/health-phicirculars2014-51
http://www.atsihealthpracticeboard.gov.au/News/2014-08-22-survey.aspx
http://www.physiotherapyboard.gov.au/News/2014-08-21-preparing-for-registration.aspx
http://www.ahpra.gov.au/News/2014-08-21-call-for-applications.aspx
http://www.physiotherapyboard.gov.au/News/2014-08-21-call-for-applications.aspx
http://www.osteopathyboard.gov.au/News/2014-08-19-newsletter.aspx
http://www.ahpra.gov.au/News/2014-08-15-national-board-appointments.aspx
http://www.ahpra.gov.au/News/2014-08-15-national-board-appointments.aspx
http://www.ahpra.gov.au/News/2014-08-15-media-release.aspx
http://www.nursingmidwiferyboard.gov.au/News/2014-08-15-media-release.aspx
https://www.nhmrc.gov.au/media/newsletters/health-tracker/2014/nhmrc-health-tracker-august-2014
http://www.tga.gov.au/newsroom/events-presentations-arcs-webinar-140522.htm
http://www.tga.gov.au/newsroom/events-presentations-arcs-webinar-140522.htm
http://www.tga.gov.au/about/tga-kpi-1406.htm
http://www.tga.gov.au/safety/alerts-device-ellipse-cardioverter-defibrillators-140820.htm
http://www.tga.gov.au/industry/pm-orphan-drugs.htm
http://www.tga.gov.au/newsroom/btn-urogynaecological-surgical-mesh-review-140820.htm

19 August 2014 - ACPM meeting statements. Added February, April, June and August 2014 advisory
committee on prescription medicines meeting statements.

15 August 2014 - Increased application audit requirements for some medical devices
applications.The TGA is conducting application audits to obtain its own evidence of the quality of
certificates and reports issued by selected European natified bodies.

Australian Institute of Health & Welfare
21 August 2014 - Mortality inequalities in Australia 2009-2011 media release.

20 August 2014 - more Indigenous Australians accessing health checks, but many still miss out media
release.

18 August 2014 - Maternal deaths in Australia: 2006-2010 | media release.

18 August 2014 - Oral health and dental care in Australia: key facts and figures trends 2014 | media
release.

Australian Commission on Safety and Quality in Health Care

18 August 2014 - 18 August 2014 — Issue 187 (PDF 123KB) (Word 124KB).
Australian Capital Territory (ACT). Health Directorate

21 August 2014 - Chief minister announces $2m in healthy Canberra grants.

19 August 2014 - Tags to provide protection from Mr Fluffy asbestos.

18 August 2014 - New afterhours doctors service hits the road in the ACT.

New South Wales. Ministry of Health

Media Releases

22 August 2014 - Community to view progress on new Byron central hospital.

22 August 2014 - LikeMind pilot to deliver better menal health care for Western Sydney residents.
22 August 2014 - New state-of-the-art support for mothers and babies at Lismore.
20 August 2014 - New health services and support for Lockhart.

19 August 2014 - Wagga Wagga Base Hospital.

18 August 2014 - Royal North Shore hospital clinical services building.

18 August 2014 - New bid to boost organ donation.

Information Bulletins

21 August 2014 - Public Health Service Employees Skilled Trades State Award Increases to Rates of
Pay and Allowances.

20 August 2014 - Pilot model annualised salary agreement for midwifery group practices.
Northern Territory. Department of Health

21 August 2014 - Daffodils sent across the Territory to support cancer research.
Queensland. Department of Health

18 August 2014 - Satisfaction levels up for hospital experience.

South Australia (SA). Department for Health & Ageing

20 August 2014 - $25m to be spent on health equipment across SA.

18 August 2014 - Ground-breaking aged care rehabilitation centre an Australian first.
Tasmania. Department of Health & Human Services

21 August 2014 - Good health good for business.
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http://www.tga.gov.au/about/acpm-statements.htm
http://www.tga.gov.au/industry/devices-notice-audit-requirements.htm
http://www.tga.gov.au/industry/devices-notice-audit-requirements.htm
http://www.aihw.gov.au/publication-detail/?id=60129548021
http://www.aihw.gov.au/media-release-detail/?id=60129548495
http://www.aihw.gov.au/media-release-detail/?id=60129548473
http://www.aihw.gov.au/media-release-detail/?id=60129548473
http://www.aihw.gov.au/publication-detail/?id=60129548319
http://www.aihw.gov.au/media-release-detail/?id=60129548457
http://www.aihw.gov.au/publication-detail/?id=60129548265
http://www.aihw.gov.au/media-release-detail/?id=60129548445
http://www.aihw.gov.au/media-release-detail/?id=60129548445
http://www.safetyandquality.gov.au/wp-content/uploads/2012/01/On-the-Radar-Issue-187-D14-27759.pdf
http://www.safetyandquality.gov.au/wp-content/uploads/2012/01/Draft-On-the-Radar-Issue-187.docx
http://www.cmd.act.gov.au/open_government/inform/act_government_media_releases/gallagher/2014/chief-minister-announces-$2m-in-healthy-canberra-grants
http://www.cmd.act.gov.au/open_government/inform/act_government_media_releases/gallagher/2014/tags-to-provide-protection-from-mr-fluffy-asbestos
http://www.cmd.act.gov.au/open_government/inform/act_government_media_releases/gallagher/2014/new-afterhours-doctors-service-hits-the-road-in-the-act
http://www.health.nsw.gov.au/news/Documents/20140821_00.pdf
http://www.health.nsw.gov.au/news/Documents/20140819_00.pdf
http://www.health.nsw.gov.au/news/Documents/20140821_01.pdf
http://www.health.nsw.gov.au/news/Documents/140820%20Lockhart.pdf
http://www.health.nsw.gov.au/news/Documents/20140819.pdf
http://www.health.nsw.gov.au/news/Documents/20140818_00.pdf
http://www.health.nsw.gov.au/news/Documents/20140818_001.pdf
http://www0.health.nsw.gov.au/policies/ib/2014/IB2014_051.html
http://www0.health.nsw.gov.au/policies/ib/2014/IB2014_051.html
http://www0.health.nsw.gov.au/policies/ib/2014/IB2014_050.html
http://newsroom.nt.gov.au/#mediaRelease/9823
http://www.health.qld.gov.au/news-alerts/news/140818-survey.asp
http://www.sahealth.sa.gov.au/wps/wcm/connect/public+content/sa+health+internet/about+us/news+and+media/media+releases/25m+dollars+to+be+spent+on+health+equipment+across+sa
http://www.sahealth.sa.gov.au/wps/wcm/connect/public+content/sa+health+internet/about+us/news+and+media/media+releases/ground-breaking+aged+care+rehabilitation+centre+an+australian+first
http://www.dhhs.tas.gov.au/news/2014/good_health_good_for_business

Victoria. Department of Health

22 August 2014 - Bendigo Hospital cancer bunkers completed.

21 August 2014 - Parliament passes donor information amendments.
20 August 2014 - Most paramedics happy with pay offer: union official.
20 August 2014 - Tough new penalties for healthcare assaults.

20 August 2014 - More lies and manipulation from Dan(iel) Andrews.
19 August 2014 - Inept ambulance union backs down.

18 August 2014 - Elective surgery waiting list slashed by 11,000.

17 August 2014 - Graphic campaign on obesity dangers launched.
Western Australia (WA). Department of Health

Operational Directives (OD)

20 August 2014 - OD 0548/14. The area of need policy and guidelines have been amended to better
reflect current and future medical workforce trends. The documentation complies with the legislation Health
Practitioner Regulation National Law (WA) Act 2010, which came in to effect on 18 October 2010.

20 August 2014 - IC 0195/14 Direct transfer of the body of a deceased person into the hands of relatives
information for hospital staff involved in the direct transfer of the body of a deceased person into the hands
of relatives. Legal issues are dealt with and best practice procedures are described.

New Zealand. Ministry of Health

22 August 2014 - Fluoridation review welcomed.

19 August 2014 - Sentence handed down after steroid ring uncovered.
United Kingdom. Department of Health

21 August 2014 - Ebola: government response.

21 August 2014 - Heatwave plan for England.

20 August 2014 - Learning from the best to make the National Health Service (NHS) better.
18 August 2014 - Who to screen for MRSA.

15 August 2014 - SEND code of practice: 0 to 25 years.

15 August 2014 - Payments: NHS Commissioning Board to dental providers.
15 August 2014 - Input and impact indicators: 2014 to 2015.

Australian Medical Association (AuMA)

21 August 2014 - AuMA President, A/Prof Brian Owler, AMA Media Conference, 21 August 2014.
Subject: AUMA alternative GP co-payment model Read more.

21 August 2014 - AuMA model protects vulnerable patients from co-payment pain. AUMA President,
A/Prof Brian Owler, today called on the Government to dump its seriously flawed GP co-payments
proposal and adopt the AuMA model, which exempts the most vulnerable patients from extra. Read more.

British Medical Association (BMA)

20 August 2014 - Study reinforces importance of shadowing. Newly qualified doctors improve their
clinical skills by undergoing inductions prior to starting.

20 August 2014 - Occupational health merger plan questioned. Occupational medicine doctors have
voiced concerns over plans to merge their professional organisations.

18 August 2014 - Safety board set up to improve training standards. A new board aiming to improve
the standards of education and training around patient safety.
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http://www.premier.vic.gov.au/media-centre/media-releases/10743-bendigo-hospital-cancer-bunkers-completed.html
http://www.premier.vic.gov.au/media-centre/media-releases/10737-parliament-passes-donor-information-amendments.html
http://www.premier.vic.gov.au/media-centre/media-releases/10721-most-paramedics-happy-with-pay-offer-union-official.html
http://www.premier.vic.gov.au/media-centre/media-releases/10729-tough-new-penalties-for-healthcare-assaults.html
http://www.premier.vic.gov.au/media-centre/media-releases/10726-more-lies-and-manipulation-from-dan-iel-andrews.html
http://www.premier.vic.gov.au/media-centre/media-releases/10713-inept-ambulance-union-backs-down.html
http://www.premier.vic.gov.au/media-centre/media-releases/10707-elective-surgery-waiting-list-slashed-by-11-000.html
http://www.premier.vic.gov.au/media-centre/media-releases/10703-graphic-campaign-on-obesity-dangers-launched.html
http://www.health.wa.gov.au/CircularsNew/circular.cfm?Circ_ID=13134
http://www.health.wa.gov.au/CircularsNew/circular.cfm?Circ_ID=13135
http://www.health.govt.nz/news-media/news-items/fluoridation-review-welcomed
http://www.health.govt.nz/news-media/media-releases/sentence-handed-down-after-steroid-ring-uncovered
https://www.gov.uk/government/news/ebola-government-response
https://www.gov.uk/government/publications/heatwave-plan-for-england
https://www.gov.uk/government/speeches/learning-from-the-best-to-make-the-nhs-better
https://www.gov.uk/government/publications/how-to-approach-mrsa-screening
https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
https://www.gov.uk/government/publications/payments-nhs-commissioning-board-to-dental-providers
https://www.gov.uk/government/publications/input-and-impact-indicators-2014-to-2015
https://ama.com.au/media/ama-transcript-ama-president-aprof-brian-owler-ama-media-conference-21-august-2014
https://ama.com.au/media/ama-transcript-ama-president-aprof-brian-owler-ama-media-conference-21-august-2014
https://ama.com.au/media/ama-model-protects-vulnerable-patients-co-payment-pain
https://ama.com.au/media/ama-model-protects-vulnerable-patients-co-payment-pain
http://bma.org.uk/news-views-analysis/news/2014/august/study-reinforces-the-importance-of-shadowing
http://bma.org.uk/news-views-analysis/news/2014/august/occupational-health-merger-plan-questioned
http://bma.org.uk/news-views-analysis/news/2014/august/safety-board-set-up-to-improve-training-standards

15 August 2014 - Standardised tobacco packaging has BMA's full support.
Canadian Medical Association (CMA)

20 August 2014 - Dr. Chris Simpson of Kingston New President of the Canadian Medical
Association.

19 August 2014 - Dr. Cindy Forbes of Nova Scotia New President-Elect at the Canadian Medical
Association Annual Meeting.

19 August 2014 - Dr. Chris Simpson of Ontario Commits to Seniors Care as the CMA's new
President.

18 August 2014 - Canadians desperate for a national seniors care strategy as population ages.

18 August 2014 - End-of-life care issues in Canada Discussed at Day Two of CMA's 147th Annual
Meeting in Ottawa.

American Medical Association (AMA)

15 August 2014 - AMA Calls on CMS to delay publication of the Sunshine Act database; more time
needed for Physicians to review data.

The AMA is calling on CMS to expand the timeframe for registering and using the open payments system
to allow physicians adequate time to review and seek correction of inaccurate claims made by
pharmaceutical companies, device manufacturers, and group purchasing organizations under the
Sunshine Act.

ABOUT US
Mark Williams

Mark is a partner in the Litigation and Regulatory team at DLA
Piper.

Mark's focus is on public liability and professional indemnity
insurance and associated litigation. He has particular experience
with medical negligence claims and the complex insurance and
indemnity arrangements prevalent in the resources, mining,
building and construction industries.

Mark also acts for the regulators of the medical and other health
professions.

Contact Details

T +61 8 6467 6015
mark.williams@dlapiper.com
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http://bma.org.uk/news-views-analysis/news/2014/august/standardised-tobacco-packaging-has-bmas-full-support
https://www.cma.ca/En/Lists/Medias/Press-release-Dr-simpson.pdf
https://www.cma.ca/En/Lists/Medias/Press-release-Dr-simpson.pdf
https://www.cma.ca/En/Lists/Medias/Press-release-Dr-Forbes.pdf
https://www.cma.ca/En/Lists/Medias/Press-release-Dr-Forbes.pdf
https://www.cma.ca/En/Lists/Medias/GC_Media-Alert_Wednesdaygmc-SW.pdf
https://www.cma.ca/En/Lists/Medias/GC_Media-Alert_Wednesdaygmc-SW.pdf
https://www.cma.ca/En/Lists/Medias/2014-National-Report-Card-Media-Releas_Final-e.pdf
https://www.cma.ca/En/Lists/Medias/7334E-REV-GC_Media-Alert_Tuesdaygmc-SW_annotated.pdf
https://www.cma.ca/En/Lists/Medias/7334E-REV-GC_Media-Alert_Tuesdaygmc-SW_annotated.pdf
http://www.ama-assn.org/ama/pub/news/news/2014/2014-08-15-ama-requests-delay-sunshine-act-publication.page
http://www.ama-assn.org/ama/pub/news/news/2014/2014-08-15-ama-requests-delay-sunshine-act-publication.page
mailto:mark.williams@dlapiper.com

MORE INFORMATION

Contact your nearest DLA Piper office:

BRISBANE

Level 29, Waterfront Place
1 Eagle Street

Brisbane QLD 4000

T +61 7 3246 4000

F +61 7 3229 4077
brisbane@dlapiper.com

CANBERRA

Level 3, 55 Wentworth Avenue
Kingston ACT 2604

T +61 2 6201 8787

F +61 2 6230 7848
canberra@dlapiper.com

MELBOURNE

Level 21, 140 William Street
Melbourne NSW 3000

T +61 3 9274 5000

F +61 39274 5111
melbourne@dlapiper.com

PERTH

Level 31, Central Park
152-158 St Georges Terrace
Perth WA 6000

T +61 8 6467 6000

F +61 8 6467 6001
perth@dlapiper.com

SYDNEY

Level 22, No.1 Martin Place
Sydney NSW 2000

T +61 2 9286 8000

F +61 2 9286 8007
sydney@dlapiper.com

www.dlapiper.com

DLA Piper is a global law firm operating through various separate and distinct legal entities.
For further information, please refer to www.dlapiper.com
Copyright © 2012 DLA Piper. All rights reserved.

If you would like to reproduce any of this publication, please contact Michael Regos on +61 392745437 or
michael.regos@dlapiper.com.
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