Vietham

Client Alert

December 2010

www.bakermckenzie.com

Should you wish to obtain further
information or want to discuss any
issues raised in this alert with us,
please contact:

Frederick Burke
+84 8 3520 2628
frederick.burke(@bakermckenzie.com

Nguyen Thanh Vinh
+84 8 3520 2660
thanhvinh.nguyen@bakermckenzie.com

Baker & McKenzie (Vietnam) Ltd.
12th Floor, Saigon Tower

29 Le Duan Blvd

District 1

Ho Chi Minh City

Socialist Republic of Vietnam
Tel: +84 8 3829 5585

Fax: +84 8 3829 5618

Baker & McKenzie (Vietnam) Ltd.
Hanoi Branch Office

13th Floor, Vietcombank Tower
198 Tran Quang Khai Street
Hoan Kiem District, Hanoi
Socialist Republic of Vietnam
Tel: +84 4 3825 1428

Fax: +84 4 3825 1432

BAKER & MCKENZIE

New Regulation on Overseas Profit Remittance

The Ministry of Finance issued Circular No. 186/2010/TT-BTC on 18
November 2010 regarding overseas profit remittance by foreign individuals
or organizations that generate profit from direct investment in Vietnam.
This new Circular will replace Circular No. 124/2004/TT-BTC and will take
effect on 3 January 2011.

The major change is the timing of overseas profit remittance. In
accordance with Circular No. 124/2004/TT-BTC, overseas profit remittance
could be done at the end of each quarter, at the end of each financial

year or upon termination of operation. Under the new Circular, however
foreign investors may only repatriate their profit abroad either at the end
of a financial year (after having filed audited financial statements and the
annual finalization enterprise income tax return) or upon termination of
their business activities in Vietnam.

Overseas profit remittance can only be effected if a company has retained
net earnings. If accumulated loss is larger than profit generated in a
year, overseas profit remittance will not be allowed.

In terms of procedure, under the previous regulation, investors were
required to submit a declaration to the local tax authority which would
certify that the profit is net of after tax and the company has fulfilled

tax liability on that profit before the investor could remit the profit.
Investors now will be required to notify the local tax authority of the profit
remittance at least 7 days before profit remittance. The notification
appears to imply that it is a self-notification which does not involve
approval or certification by the tax authority.

The new rule is intended to help stabilize the Vietnamese Dong and slow
the drain on Vietnam’s foreign exchange reserves. It will not be welcome
to regional treasury officers who refer more flexibility in moving liquid
cash around their various operations to balance cash flows and reduce
interest costs.

This client alert provided by Baker & McKenzie (Vietnam) Ltd. is intended to provide our clients, and other interested parties, with an
overview of the recent legal changes in the relevant area for information purposes only. The information contained in this client alert
does not constitute legal advice or legal opinion, and should not be regarded as a substitute for detailed advice in individual cases.

The information, as referred to in this client alert, is based on the laws, regulations, notifications, practice and policy at the time of its
production. The laws, regulations, notifications, practice and policy may change from time-to-time and, therefore, the use of this client
alert must be taken with due care. You are strongly advised that no use should be made of the information in this client alert without
prior consultation with Baker & McKenzie (Vietnam) Ltd.. No portion hereof may be reproduced or transmitted, by any means, without
the prior written permission from Baker & McKenzie (Vietnam] Ltd.. All rights reserved.

Baker & McKenzie (Vietnam) Ltd. is a member of Baker & McKenzie International, a Swiss Verein with member law firms around the
world. In accordance with the common terminology used in professional service organizations, reference to a “partner” means a person
who is a partner, or equivalent, in such a law firm. Similarly, reference to an “office” means an office of any such law firm.

©2010 Baker & McKenzie (Vietnam] Ltd. All rights reserved.

This may qualify as "Attorney Advertising” requiring notice in some jurisdictions. Prior results do not guarantee a similar outcome.


mailto:frederick.burke%40bakermckenzie.com%20?subject=
mailto:thanhvinh.nguyen%40bakermckenzie.com?subject=
http://www.bakermckenzie.com

