
Public Employee ‘Bumping’ Rights Provided In Personnel Policies 

Cannot Be Impaired Without First Meeting And Conferring 

 
 

On March 7, 2011, the Court of Appeal issued an opinion that reminds public employers that 

while the decision to layoff employees is not negotiable, the effects, including bumping rights 

are negotiable.  In Alameda County Management Employees Association v. Superior Court the 

Court of Appeal held that where personnel policies confer bumping rights, a public employer is 

obligated to meet and confer with the employee association representing potentially affected 

employees prior to instituting changes that would affect those rights. 

 

Facing a dramatic reduction in funding, the Superior Court of Alameda County (Alameda) 

implemented layoffs which included members of the Alameda County Management Employees 

Association (ACMEA).  After being notified of the proposed layoffs, some of the affected 

ACMEA members requested to use their bumping rights to positions in which they had tenure  

(previously-held, lower-paying clerical) in accordance with Alameda’s personnel policies.  

Alameda, however, denied most of the requests.  Alameda asserted that the employees lost 

seniority and tenure in those positions once they vacated the position for longer than six months,.  

Because affected employees had not held those lower-paying clerical positions within six 

months, Alameda concluded the employees did not have “tenure” in those positions or the right 

to bump other employees in lieu of layoff, based on the definition of seniority that had been 

negotiated with the union representing the requested clerical positions, not the ACMEA.  

 

ACMEA filed a court action arguing – among other things –  that Alameda had failed to meet 

and confer with ACMEA before changing the bumping rights of ACMEA members.  The trial 

court rejected ACMEA’s argument, holding that the clerical union’s definition of seniority 

“abrogated” the affected ACMEA members’ seniority with respect to bumping workers in those 

clerical positions, relying in part on a statement in the personnel rules which provided that 

MOUs would control over inconsistent personnel rules.   

 

On appeal, however, the Court of Appeal noted that the laws addressing labor-relations for 

superior court workers include meet-and-confer provisions modeled after the Meyers-Milias-

Brown Act.  The Court of Appeal held that the seniority and bumping rights provided by the 

personnel policy were a “matter within the scope of representation.”  Therefore, the Court of 

Appeal concluded that Alameda was obligated to meet and confer with ACMEA, as the 

exclusive representative for its members, before adopting the definition of seniority with the 

clerical workers’ union that affected the bumping rights of ACMEA members.    

 

BB&K’s Labor & Employment practice group assists its employer clients in labor negotiations 

and developing and administering employment policies designed to avoid liability in the 

workplace.  For more information on this case and it potential impact on your organization’s 

policies, please contact your BB&K attorney or an attorney in the firm’s Labor & Employment 

practice group. 

 



Disclaimer: BB&K e-Bulletins are not intended as legal advice. Additional facts or future 

developments may affect subjects contained herein. Seek the advice of an attorney before acting 

or relying upon any information in this communiqué. 
 


