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UNITED STATES DISTRICT COURT .
NORTHERN DISTRICT OF ILLINOIS MAGISTRATE JUDGE LEVIN

05C 2052
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Central Mfg. Inc. d/b/a Central Mfg. Co., )
and Stealth Industries, Inc. ) APR 07 200 s

Defendants. ) MICHAEL W, DOBBING
) GLARK, .8, DISTRIOT OOURY

Columbia Pictures Industries, Inc.,
Plaintiff,

)
)
) C1V. No.
)
)
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COMPLAINT

Plaintiff, by its attorneys and for its Complaint against Defendants, alleges as
follows:
NATURE OF THE ACTION

1. Plaintiff, COLUMBIA PICTURES INDUSTRIES, INC. (“Plaintiff” or “CPII”)
brings this action pursuant to the trademark laws of the United States, 15 U.S.C. § 1051, et seq..
the Declaratory Judgment Act, 28 U.S.C. § 2201, the First Amendment to the United States
Constitution, the Illinois’ Anti-Dilution Statute, 765 ILCS 1036/65 (2004) and the statutes and
common Ilaws of the state of Tllinois regarding trademark infringement and unfair competition to
protect its right to use the word “Stealth” as the title (the “Title™) of a motion picture (“the
Motion Picture”) it currently intends to release in July 2005. Defendants claim that they own
trademark rights in the word STEALTH, that they license the use of the purported mark
STEALTH on a wide and disparate variety of products and services, and that the Title of the
Motion Picture infringes and dilutes Defendants’ purported mark. Defendants have threatened to

bring suit to enjoin use of the Title and Plaintiff has a reasonable apprehension that such a suit
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will be brought unless Plaintiff changes the Title of its Motion Picture. In effect, Defendants
improperly seek to deprive Plaintiff of the right to use as the title of a literary work, the Motion
Picture, a word in the English language that expressively communicates the content of the
Motion Picture to its intended audience. CPII seeks declaratory relief to protect its legal rights to
use the Title in connection with the Motion Picture.

PARTIES AND JURISDICTION

2. CPII is a Delaware corporation with its principal place of business located at
10202 West Washington Boulevard, Culver City, California.

3. On information and belief, Defendant LEO D. STOLLER (“Stoller”) is an
individual residing in the metropolitan Chicago, Illinois area, who does business in Chicago,
Illinois under the name RENTAMARK.COM, and who is the President, CEO and sole
shareholder of Defendants Central Mfg. Inc. and Stealth Industries, Inc.

4. On information and belief, Defendant CENTRAL MFG. INC. is a corporation
organized and existing under the laws of Delaware, with its principal place of business in
Chicago, Illinois, and does business under the name CENTRAL MFG. CO. (“Central Mfg.”).

S. On information and belief, Defendant STEALTH INDUSTRIES, INC. (“Stealth
Industries™) is a corporation organized and existing under the laws of Delaware, with its principal
place of business in Chicago, Illinois.

6. On information and belief, defendants Stoller, Central Mfg. and Stealth Industries
(collectively referred to as “Defendants”) were the agents, employees, co-venturers, partners, or
in some manner agents or principals or both for each other in doing the acts herein alleged, were
acting within the course and scope of such agency and employment and were acting with the

permission and consent of their co-defendants.
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7. This is a civil action arising under the trademark laws of the United States, 15
U.S.C. §8 1051, ef seq. (the “Lanham Act”), the Constitution of the United States, and the
statutes and common laws of the State of Illinois regarding trademark dilution, trademark
infringement, and unfair competition.

8. Jurisdiction is conferred on this Court by 15 U.S.C. § 1121 (action arising under
the I.anham Act); 28 U.S.C. § 1331 (federal question); 28 U.5.C. § 1338(a) (any act of Congress
relating to trademarks), 28 U.S.C. §§ 1338 (b) (action asserting a claim of unfair competition
joined with a substantial and related claim under the trademark laws) and 28 U.S.C. §§ 2201 and
2202 (declaratory judgments). This Court has jurisdiction over the supplemental claims arising
under state law pursuant to 28 U.S.C. §1367 (a). Venue is proper in this district under 28 U.S.C.
§ 1391 (b) and (c¢) and 1400 (a).

9. This Court has personal jurisdiction over Defendants and venue is proper in this
district because, inter alia, (a) Defendants reside and conduct business in this district and (b) a
substantial part of Defendants’ acts giving rise to the claims set forth herein occurred in this
district.

FACTUAL BACKGROUND

The “Stealth” Motion Picture

10. The Motion Picture “Stealth,” starring Academy Award®-winner Jamie Foxx,
Josh Lucas, Jessica Biel, and Sam Shephard, tells the fictional story of a top-secret military
program involving a fully autonomous and very lethal prototype stealth fighter bomber that
unexpectedly develops human-like consciousness. The Title “Stealth” refers among other things
to the bombers featured in the Motion Picture - which have the ability to “go stealth” and fly

undetected through the skies -- the secrecy surrounding the fictional military program, and the
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treacherous and stealth-like actions of many of the characters in the Motion Picture. The Title
therefore has logical and artistic relevance to the Motion Picture.

11.  Development of the Motion Picture began in or about 2001. Principal
photography began in or about February 2004, and continued through June 2004. The Motion
Picture is currently in post-production.

12. Commencing in February 2005, CPII began promoting the Motion Picture by
engaging in a widespread advertising campaign using promotional posters, trailers, and an
Internet web site.

13.  The Motion Picture is currently scheduled for very wide release on July 29, 2005,
to theaters throughout the United States and Canada.

The Controversy At Issue And Defendants’ Allegations

14, Defendants have accused CPII of infringement and dilution of their alleged
proprietary rights in the purported STEALTH trademark. Specifically, in letters dated March 10,
2005, Stoller wrote to several executives of Sony Pictures Entertainment, Inc., which is an
indirect parent of CPIL and not the producer or distributor of the Motion Picture, claiming broad
rights in the purported trademark STEALTH under U.S. and state trademark laws and demanding
that “Stealth” be dropped as the Title of the Motion Picture. A copy of the letter is attached as
Exhibit A to this Complant.

15.  CPII replied to Stoller’s March 10, 2005 letter through Columbia Pictures’ legal
department, refuting Stoller’s claims, and refusing to change the Title of the Motion Picture. A
copy of the letter is attached as Exhibit B to this Complaint.

16. Stoller responded to this letter on March 18, 2005, stating “[a]ny unilateral

conclusion ... that this controversy will merely go away by sticking their heads in the sand and
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pretending that there is no bona fide controversy that exists in law as between the parties, would
be a fatal error. .... If there is any question of our resolve in this matter, we are more than willing
to direct your client to talk with over 200 defendants that we have previously sued, as well as the
defendants we are now in present litigation with.” Stoller also threatened “[o]ne last
consideration that Sony executives must be made well aware of is that any unauthorized licensing
by Sony of our STEALTH mark in conjunction with this movie to any third parties will be
immediately met with a trademark infringement action, naming Sony Pictures Entertainment, the
parent company of Sony, the executive officers of Sony Pictures individually, and the executive
officers of Columbia Pictures individually as defendants.” Thus, Stoller’s letter of March 18 in
no uncertain terms says that he will bring suit not only against CPII, but against companies and
individuals not even remotely involved in the production and distribution of the Motion Picture,
if the terms specified in the letter are not met by April 8, 2005. A copy of the letter is attached as
Exhibit C to this Complaint.

17. CPIl is not the first party using the word “stealth” in connection with its products
or services that has been challenged by Defendants as an infringer.

18. In fact, Stoller and the other Defendants, and various predecessor and related
companies also controlled by Stoller, are well-known in this District for suing alleged infringers
of their purported rights in the word STEALTH. The following reported cases all involve Stoller
and his companies:

(a) S Industries, Inc. v. Centra 2000, Inc., 1998 U.S. Dist. LEXIS 4682 (N.D.
[1l. March 31, 1998) (J. Lindberg) (summary judgment awarded to defendant); 1998 U.S. Dist.
LEXIS 10649 (attorneys’ fees and costs awarded to defendant); 249 F.3d 625 (7th Cir. 2001)

(affirming award of attorneys’ fees) (J. Evans);
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(b) S Industries, Inc. v. Diamond Multimedia Sys., Inc., 991 F.Supp. 1012
(N.D. Ill. 1998) (J. Andersen) (summary judgment awarded to defendants); 17 F.Supp.2d 775
(attorneys’ fees and costs awarded to defendants on trademark, unfair competition, trademark
dilution claims); 1998 U.S. Dist. LEXIS 14470 (N.D. Ill. Sept. 10, 1998) (Rule 11 sanctions
imposed on plaintiff and counsel for meritless claim under [llinois Counterfeit Trademark Act);

(<) S Industries, In‘c. v. Ecolab Inc., 1999 U.S. Dist. LEXIS 3484 (N.D. 111
1999) (J. Gottschall) (summary judgment awarded to defendant; attorneys’ fees and costs
awarded to defendants);

(d) S Industries, Inc. v. GMI Holdings, Inc., 1996 U.S. Dist. LEXIS 13297
(N.D. I1L Sept. 11, 1996) (J. Kocoras) (motion to dismiss claims under Tllinois Consumer Fraud
and Deceptive Business Practices Act, Illinois Deceptive Trade Practices Act, and the Illinois
Counterfeit Trademark Act granted); 1998 U.S. Dist. LEXIS 1780 (N.D. Ill. January 28, 1998)
(summary judgment awarded to defendant on remaining claims);

(e) S Industries, Inc. v. Hobbico, Inc., 940 F.Supp. 210 (N.D. Ill. 1996) (J.
Shadur) (court directs plaintiff’s counsel to address apparent Rule 11(b) violation stemming from
filing of meritless complaint);

H S Industries, Inc. v. JL Audio, Inc., 29 F.Supp.2d 878 (N.D. I1l. 1998) (J.
Coar) (summary judgment awarded to defendants);

(®) S Industries, Inc. v. Kimberly-Clark Corp., 1996 U.S. Dist. LEXIS 9567
(N.D. I1l. July 1, 1996) (J. Shadur) (court directs plaintiff’s counsel to address apparent Rule
11(b) violation stemming from filing of meritless complaint);

(h) S. Industries, Inc. v. Space Age Techs., 1999 U.S. Dist. LEXIS 10659

(N.D. Ill. June 30, 1999) (J. Manning) (summary judgment awarded to defendants);
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(1) S Industries, Inc. v. Stone Age Equip., Inc., 12 F.Supp.2d 796 (N.D. 111
1998) (J. Castillo) (summary judgment awarded to defendants; attorneys’ fees and costs awarded
to defendants);

)] S Industries, Inc. v. World of Weapons, 1996 U.S. Dist. LEXIS 18245
(Nov. 27, 1996) (J. Kocoras) (case dismissed for lack of personal jurisdiction); 1997 U.S. Dist.
LEXIS 643 (Jan. 14, 1997) (motion for reconsideration denied);

(k)  Slazengers Ltd. v. Stoller, 1989 U.S. Dist. LEXIS 9035 (N.D. Ill. July 24,
1989) (J. Parsons) (finding defendant violated preliminary injunction order); 1989 U.S. Dist.
LEXIS 15089 (N.D. I11. 1989) (denying cross motions for summary judgment and finding
defendant in contempt for violating preliminary injunction order in trademark infringement
litigation).

19.  Enclosed with Stoller’s March 18 letter was a list of actions brought by Stoller
against dozens of trademark applicants and owners and a statement that Stoller and his
companies had brought over 40 cases against alleged infringers in the Northern District of
Illinois. See Exhibit C, attachments to March 18, 2005 letter.

20.  Defendants’ conduct described herein both with respect to their correspondence
with CPII and with respect to the many trademark infringement cases in which they have been
involved as plaintiffs has created a reasonable apprehension on the part of CPII of suit for
trademark infringement and dilution if CPII does not change the Title of the Motion Picture. A
case or controversy under 28 U.S.C. § 2201 exists as CPII has a reasonable apprehension of
litigation by Defendants.

21.  No court in any reported opinion has ever found any infringement or dilution of

any rights held by Stoller or his companies. To the contrary, Stoller has often been sanctioned or
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ordered to pay defendants’ attorneys’ fees and costs arising from the initiation of meritless
litigation. For example:

(a) S Industries, Inc. v. Ecolab Inc., 1999 U.S. Dist. LEXIS 3484 at ** 25.27
(N.D. I1L. 1999) (J. Gottschall) (attorneys’ fees and costs awarded to defendants because (1)
plaintiff “should have known [its claims] utterly lacked merit”; (2) plaintiff has a history of filing
frivolous litigation in district; (3) plaintiff produced little evidence to support baseless claims);

(b) S Industries, Inc. v. Stone Age Equip., Inc., 12 F.Supp.2d 796, 798-99,
819-20 (N.D. I11. 1998) (J. Castillo) (attorneys’ fees and costs awarded to defendants for
litigation “lacking in merit and approaching harassment” and which “signifies a continuing
pattern of bad faith litigation”; factors cited by court included (1) “highly questionable (and
perhaps fabricated) documents™; (2) “inconsistent, uncorroborated, and in some cases,
demonstrably false” testimony; (3) plaintiff’s intentionally misdirecting the Court to irrelevant
evidence and “bogus fact issues”...*This Court can think of few suits more oppressive, or few
cases more exceptional than this.”);

(c) S Industries, Inc. v. Centra 2000, Inc., 1998 U.S. Dist. LEXIS 10649 at **
5-7 (N.D. Ill. March 31, 1998) (J. Lindberg) (attorneys’ fees and costs awarded to defendant
because plaintiff (1) pleaded a claim “it should have known utterly lacked merit”; (2) obstructed
discovery; (3) failed to pursue claims by adequately responding to summary judgment motion;
and (4) failed to address asserted defenses; affirmed 249 F.3d 625, 627-29 (7th Cir. 2001)
(affirming award of attorneys’ fees, citing plaintiff’s “meritless” claims, “dilatory tactics” and
litigation misconduct, and the “pattern of abusive and improper litigation with which the
company and Lee Stoller, its sole shareholder, have burdened the courts of this circuit.”) (J.

Evans);
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(d) S Industries, Inc. v. Diamond Multimedia Sys., Inc., 991 F.Supp. 1012
{N.D. Ill. 1998) (J. Andersen) (Section 1114 trademark claim “crosses the border of legal
frivolousness, as [it] utterly lacks merit on its face™); 17 F.Supp.2d 775 (attorneys’ fees and costs
awarded to defendants on trademark, unfair competition, trademark dilution claims; “oppressive”
litigation is “patently frivolous™; plaintiff “has taken a legitimate procedure designed to protect
trademark rights and turned [it] into a means of judicial extortion.”); 1998 U.S. Dist. LEXIS
14470 (N.D. I1l. Sept. 10, 1998) (Rule 11 sanctions imposed on plaintiff and plaintiff’s counsel
for meritless claim under the repealed Illinois Counterfeit Trademark Act);

(e) S Industries, Inc. v. Kimberly-Clark Corp., 1996 U.S. Dist. LEXIS 9567 at
** 3.4 (N.D. IIL. July 1, 1996) (J. Shadur) (court directs plaintiff’s counsel to address apparent
Rule 11(b) violation stemming from filing meritless complaint containing claims which “appear
to be nothing short of frivolous™ and “doomed to failure™);

() S Industries, Inc. v. Hobbico, Inc., 940 F.Supp. 210, 212 (N.D. Ill. 1996)
(J. Shadur) (plaintiff’s counsel directed to address apparent Rule 11(b) violation stemming from
filing complaint “which looks to have the hallmark of a lawyer-inspired lawsuit of dubious
merit”).

22. Additionally, courts have repeatedly held that the trademark rights of Stoller and

his companies in the STEALTH trademark are weak, to the extent they exist at all. For example:

(a) S Industries, Inc. v. JL Audio, Inc., 29 F.Supp.2d 878 (N.D. Ill. 1998) (J.
Coar) (““‘At a minimum, Plaintiff has failed to establish, as a matter of law, that it has conducted
sufficient use of any kind but particularly use as to audio products to justify the validity of its
[STEALTH] trademark.”; use of STEALTH trademark by multiple producers for a wide variety

of products and lack of goodwill in plaintiff’s purported mark renders plaintiff’s rights weak);
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)] S. Industries, Inc. v. Space Age Techs., 1999 U.S. Dist. LEXIS 10659 at
**17-18 (N.D. IlL. June 30, 1999) (plaintiff failed to prove use on any products in its asserted
registrations, except gym shoes; no likelihood of confusion between STEALTH for gym shoes
and EASY CHAIR STEALTH CLIMBER for tree stands);

(<) S Industries, Inc. v. Ecolab Inc., 1999 U.S. Dist. LEXIS 3484 at ** 8-23
(N.D. T11. 1999) (plaintiff’s registrations for STEALTH are for goods unrelated to pest
elimination products; no support for common law rights in mark on goods or services related to
pest elimination);

(@ S Industries, Inc. v. Stone Age Equip., Inc., 12 F.Supp.2d 796, 806-812,
817 (N.D. I1l. 1998) (plaintiff failed to prove rights in STEALTH mark on athletic shoes or
boots; to the extent plaintiff has any rights, they are weak due to the “utter absence of evidence
that the public associates this mark with any particular source, much less a good sold by SI or one
of its licensees™);

(e) S Industries, Inc. v. Diamond Multimedia Sys., Inc., 991 F.Supp. 1012,
1017, 1020 (N.D. Iil. 1998) (plaintiff’s registrations for STEALTH are for goods unrelated to
computer video and graphics computer boards and “the evidence does not remotely demonstrate”
use of the mark on those or related goods by plaintiff);

(H S Industries, Inc. v. GMI Holdings, Inc., 1998 U.S. Dist. LEXIS 1780
(N.D. Tl January 28, 1998) (to the extent plaintiff has any rights in mark, they are weak because
of limited sales and scope of usage).

23. In contrast, Stoller’s use of the STEALTH mark on watches has been held to

infringe the STEALTH trademnark owned by the Timex Corporation. Timex Corp. v. Stoller, 961

-10 -
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F.Supp. 374 (D. Conn. 1997) (Timex awarded treble damages and attorneys’ fees from
infringement of its STEALTH mark on watches by Stoller and his companies).

24.  CPII denies that its use of “Stealth” as the Title of the Motion Picture infringes
any purported trademark or any other rights of Defendants.

25.  CPII further denies that its use of «Gtealth” as the Title of the Motion Picture
dilutes any purported trademark rights of Defendants.

76.  CPID’s use of “Stealth” as the Title of the Motion Picture is expressive speech
protected by the First Amendment to the United States Constitution.

COUNT 1

DECLARATORY JUDGMENT THAT THE TITLE OF THE MOTION PICTURE
NEITHER VIOLATES THE LANHAM ACT NOR CONSTITUTES TRADEMARK
INFRINGEMENT OR UNFAIR COMPETITION UNDER STATE LAW

57, CPII incorporates by reference the allegations of paragraphs 1 through 26.

78, The word “stealth” has artistic relevance to the underlying Motion Picture, in that,
as alleged above, among other things it describes the jet fighters that are the primary subject of
the Motion Picture and also refers to the secrecy that cloaks the subject fictional military program
as well as all or most of the actions of the characters in the Motion Picture.

29.  The Title “Stealth” does not explicitly mislead as to the source or the content of
the Motion Picture.

30.  The use of “Stealth” as the Title of the Motion Picture by CPII is not likely to
cause confusion, or to cause mistake, or to deceive as to the affiliation, connection, or association
of CPII with Defendants or any other person, or as 1o the origin, sponsorship, or approval of the

Motion Picture by Defendants or any other person.

-11-
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31.  Accordingly, CPII is entitled to a declaratory judgment that its use of “Stealth™ as
the Title of the Motion Picture does not violate Section 32 or Section 43(a) of the Lanham Act,
15 U.S.C. §1114 or 1125(a), or constitute unfair competition or trademark infringement under
the common law or statutes of Illinois or any other state in the United States.

COUNT I

DECLARATORY JUDGMENT THAT THE TITLE OF THE MOTION PICTURE DOES
NOT CONSTITUTE DILUTION UNDER FEDERAL LAW

32. CPII incorporates by reference the allegations of paragraphs 1 through 26 and 28
and 29.

33.  Defendants’ purported STEALTH mark is not famous,

34, Defendants’ purported STEALTH mark does not have any distinctive quality.

35.  Plaintiff’s use of the word “Stealth” in the Title of the Motion Picture has not
caused dilution of Defendants’ purported STEALTH mark.

36.  Use of the word “Stealth” as the Title of the Motion Picture falls within the non-
commercial use exemption to the applicability of the Federal Trademark Dilution Act under
Section 43(¢)(4)(B) of the Lanham Act, 15 U.8.C. §1125(c)(4)(B).

37.  Accordingly, CPII is entitled to a declaratory judgment that its use of “Stealth™ as
the Title of the Motion Picture does not violate Section 43(c) of the Lanham Act, 15 U.S.C.
§1125(c).

COUNT HI

DECLARATORY JUDGMENT THAT THE TITLE OF THE MOTION PICTURE DOES
NOT CONSTITUTE DILUTION UNDER ILLINOIS LAW

38. CPII incorporates by reference the allegations of paragraphs 1 through 26, 28 and

29 and 33 through 35.

-12 -
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39.  Use of the word “Stealth” as the Title of the Motion Picture falls within the non-
commercial use exemption to the applicability of the Illinois anti-dilution statute, 765 ILCS
1036/65 (b) (2).

40.  Accordingly, CPII is entitled to a declaratory judgment that its use of*“Stealth” as
the Title of the Motion Picture does not violate the Illinois Anti-Dilution Act, 765 ILCS 1036/65
(2004).

WHEREFORE, CPII prays for the following relief:

(A)  That the Court enter a judgment declaring that CPII’s use of “Stealth” as the Title
of the Motion Picture does not violate Section 32 or Section 43(a) of the Lanham Act, 15 U.S8.C.
§1114 or 1125(a), or constitute unfair competition or trademark infringement under the common
law or statutes of Illinois or any other state in the United States;

(B)  That the Court enter a judgment declaring that CPII’s use of “Stealth” as the Title
of the Motion Picture does not violate Section 43(c) of the Lanham Act, 15 U.S.C. §1125(c);

(C)  That the Court enter a judgment declaring that CPII's use of “Stealth” as the Title
of the Motion Picture does not violate the Illinois anti-dilution statute, 765 ILCS 1036/65 (2004);

(D)  That the Court enter judgment enjoining the Defendants, their agents, servants,
employees, attorneys and those persons in active concert with any of them, from (1) interfering
with, or threatening to interfere with the use “Stealth” as the Title of the Motion Picture by CPII
or its related companies, successors or assigns, and (2) threatening to institute or instituting any
action placing at issue the right of CPII to use “Stealth” as the Title of the Motion Picture;

(E)  That the Court find that this is an exceptional case and award CPII its attorneys’
fees;

(F)  That the Court award CPII its costs and expenses incurred in this action; and

-13-
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(G)  That the Court grant CPII such other and further relief as this Court may deem just

and proper.

Dated: April 7, 2005

CHIS9 4452513-1.051240.0051

Respectfully Submitted,

Nichat £ ( Brr——

Michelle C. Burke

James E. Griffith

McDermott, Will & Emery

797 West Monroe Street, Suite 4400
Chicago, IL 60606-5096

(312) 372-2000

(312) 984-7700 (facsimile)

Robert H. Rotstein

McDermott, Will & Emery

2049 Century Park East, 34th Floor
Los Angeles, CA 90067-3208
(310) 277-4110

(310) 277-4730 (facsimile)

Attorneys for Plaintiffs

.14 -
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S RECEIVED

LICENSING STEALTH BRAND PRODUCTS & SERVICES SINCE 1985
P.O. Box 35189, Chicago, [L 60707-0189 MAR @ ¢ 7005
VOICE 773/283-3880 * FAX 708/453-0083 * WEB PAGE: www.rentamark .com

LEONARD D. VENGER
March 10, 2005

Michael Lynton

Chairman & CEO

Sony Pictures Entertainment
10202 W. Washington Blvd.
Culver City, CA 90232

Dear Mr. Lynton:

Re: INFRINGEMENT OF THE "STEALTH" TRADEMARK REGISTRATION
"STEALTH"

The use in your motion picture of the mark STEALTH is an infringement of our commercial
trademark STEALTH. While a district court found that the mark TRON for electrical fuses was
not infringed by TRON as a motion picture title and use on related video game spinoffs from
the movie, the court of appeals reversed, finding a triable issue of fact as to probable
confusion.! Unless we hear from you within ten (10) days we may be forced to sue to prevent
{he distribution and advertising of the said motion picture titled ‘STEALTH'.

Please be advised that we are the owner of all right, title and interest in and to the mark
STEALTH. These STEALTH mark(s) are registered with the United States Patent and
Trademark Office in numerous classes of goods and services. We are also the exclusive
worldwide Licensor of the mark STEALTH as contained in the Who's Who in the Licensing

Industry.

1.McGraw-Edison Co. V. Walt Disney Productions, 225 U.S.P.Q. 512

N.D. Ill. 1985}, rev'd 787 F.2d 1163, 229 U.S.P.Q. 355 (7th Cir.
he fact that the products

1986) (Court of Appeals noted that: "T
at issue may be is not dispositive of the issue

tyvery different’ 1
of the similarity of the products in determining the existence of
a likelihood of con

fusion between products. The question is
'whether' the products are the kind the public attributes to a
single source.'"
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We have just learned that your company is using the STEALTH mark as a corporate name,
trademark, tradename, domain name, and/or service mark. It is our opinion that the
unauthorized use of our well-known STEALTH mark constitutes an infringement of our common
Jaw rights in and to the mark STEALTH and/or our registered trademarks, if not actual
counterfeiting. If your mark were ever (0 publish for opposition we will oppose it and/or file a

petition to cancel it.

In arguendo, if the said products or services are different, both federal and state laws protect
the owner of a famous and distinctive trademark from “dilution” of its mark. The FTDA
provides, in pertinent part, that the owner of a famous mark shall be entitled, subject to the
principles of equity and upon such terms as the court deems reasonable, to an injunction

against another person’s commercial use in commerce of a mark or trade name, if such use
begins after the mark has become famous and causes dilution of the distinctive quality of the

mark.
15 U.S.C. §1125(c)(1). The FTDA defines "dilution” to mean:

the lessening of the capacity of a weli known mark to identify and distinguish
goods or services,

(1) competition between the owner of the famous mark and other parties, or
(2) likelihood of confusion, mistake, or deception.

15 U.S.C. §1127:

likelihood of injury to business reputation of dilution of the distinctive quality of
ound for injunctive relief in cases of infringement of a mark

a mark or trade name shall be a gr
registered or not registered or in cases of unfair competition, notwithstanding the absence of

competition between the parties or the absence of confusion as 1o the source of goods or

services.

N.Y. Gen. Bus. Law §360-/(McKinney Supp. 1999) (emphasis added) (formerljr §368-d).

rtinent to the present case is "blurring,” a process that may occur
ff's trademark to identify the defendant's

rk will lose its ability to serve as a unique

The type of dilution pe
»where the defendant uses or modifies the Plainti

goods or services, raising the possibility that the ma
identifier of the plaintiff's product.” Homel, 73 F. 3d at 506 (quoting Deere & Co. v. MTD

Products, Inc., 41 F 3d 39, 43 (2d Cir. 1994) (emphases in original). "Injury to the mark
selling power need not involve any confusion as to source or sponsorship. The legislative
history of §368-d underscores this understanding by giving examples of hypothetical violations:
DuPont shoes, Buick aspirin tablets, Schlitz varnish, Kodak pianos, Bulova gowns, and so
forth." Hormel, 73 F. 3d at 506 (quoting 1954 N.Y. Legis. Ann. 49-50).
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In sum, in order to prevail on a dilution claim we are not required to prove likelihood of
confusion. Trademark dilution statutes are designed to cover those situations where the public
knows that the defendant is not connected to or sponsored by the Plaintiff, but the ability of the
Plaintiff's mark to serve as a unique identifier of the Plaintiff's goods or services is weakened
because the relevant public now also associates that designation with a new and different
source... Thus, where the classic likelihood of confusion test leaves off, the dilution theory

begins.

We will be substantially and irreparably damaged should this infringement and counterfeiting

continue. We, therefore, request that Sony Pictures Entertainment immediately cease and desist
from the use of STEALTH as a Corporate name andfor trademark. In order to mitigate

further damages, the following actions on your part are required:

- immediate discontinuance of all use of the subject trademark;
- turning over to us all materials in your possession which bear the subject trademark;

and : _
- an accounting of all sales made to date of the bearing of such mark

Please understand that should you not immediately take the above actions and should litigation

become necessary, we will also demand:

_ an award of damages for all lost sales and profits; and
- an award of attorneys' fees

presenl‘ this letter to your attorney and have him or

We strongly recommend that you
March 31, 2005, to resolve this matter

yourselves call us as soon as possible on or by
amicably.
ear from you by that time, we will presume that you do not intend to voluntarily

If we do not h
take the necessary actions outlined above.

We await your response.

e S

Leo Stoller /
STEALTH

P O Box 35189
Chicago, IL. 60707
Tel: 773/283-3880
FAX: 708/453-0083

enclosures

CAWSIMARKSINMOVIEMIK.CAD



Documen tJD Ul 2A

http://www.jdsupra.com/post/documentViewer.aspx?fid=2e602311-e28e-4505- c64-a2a3ccaffe3

JULY 29



Case 1:05-cv-02052 Document 1 Filed 04/07/2005 Page 20 of 90

1 - Document hogted atJDSUPRA
' http://www.jdsupra.com/post/documentViewer.aspx?fid=2e602311-e28e-4 %64132?13(:&12%3

YHE GIRCCTOR OF = FAGT ORND TIH0 FRRIOUSS A0 “HXK"

oppon

S LR




Case 1:05-cv-02052

Stealth (2005)
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Document 1

FREE TRIALL

Login | Register to personalize

Home | Top Movies | Photos | Independent Film | Browse | Helgp

STEALTH
B Vs oo oy
i s 2@ oy
YHS = cofy
o WS 2w o)
Writing credits M.ematab_lﬂaE I
& W.D. Richter (story) All Products
W.D. Richter (screenplay) ...
(more) me

B sctsomne B BansneEstseina s

Genre: Action / Drama / Adventure (more)

Plot Outline: Deeply ensconced in a topsecret military program, three pilots
struggle to bring an artificial intelligence program under control ... before it
initiates the next world war. {more) {view trailer}

User Rating: .
er Rating awaiting 5 votes. (.

Production Notes/Status:
Status: Post-production

Comments:

Status
Updated: 28 May 2004

Note: Since this project is categorized as being in production, the data is
subject to change; some data could be removed completely.

-]
For expanded in production information on over 2, 500 film and television

prajects from Announced through Completed, including contact details, visit

IMDbPro.com.
3 !
Credited cast:
Josh Lucas .... L1. Ben Gannon
Jessica Bie .... Lt. Kara Wade
Jamie Foxx .... Lt. Henry Purcell
i ical
Iap Bliss
Jason Chan

ale
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Sony Pictures Entertainment's global operatm gncompass motion
picture production gnd distribution, television .:-ro;ramm.‘ng ang
cynisication, nome viceo acqulsition and ¢ '."iori; operation of
ctudic facilities, development of new entertainment technolegies and
distribution of fnr'ec entertainment in 67 countries worldwids, Sony

SONY Pictures cah be found on the World Wide Web &t £onvGiCiUIes cOr:

SENIOR MANAGEMENT TEAM

Michael Lynton
Chairman & CEQ, Sony Pictures Entertainment

Eig »

Amy ! }-'as...ak
Vice Chairmen, Sony Pictures Entertainment
Cholrn’.nln, Motion Plcture Group, Sony Pictires Entartzinment

Eig B

Jeff Biake

vice Chairmean, Sony Pictures Entertainmer!

presigens, Columbie TriStar Motion Picture Groun, Waorlawids
marketing and Distribution

i€ X

Yair aﬂdqu
3 zirmehn, Sony Pictures Entertammen?

. Sony Pictures Digital
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Stealth

The Numbers Rating: 0.00 {0 votes) Rate |t - Rating Detalls

Released in US July 29, 2005
Total US Gross $0

Distributed by Sony Pictures
Music Composed By BT

Major Genre Action/Adventure
Director Reb Cohen
s1.:ive 5]
Fred Olen Ray
New $9.98!
Used $1.88]
News

2004-01-30 New Movie Release Dates

Cast

Josh Lucas Lt. Ben Gannon
Jessica Biel Lt. Kara Wade

Jamle Foxx Lt. Henry Purcell
Joe Morton Commander Clint "Hud" Huddle

Sam Shepard Captain George Cummings

External Links
IMDB Complete cast details, plot summary, reviews etc.

© 1997-2005 Bruce Nash. All rights reserved.

Data provided by The Numbers
For comments or corrections, please email us at corrections@the-numbers.com

privacy Policy
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1.co Stoller Writer
STI-’.ALTII

12.0. Box 15189

CChicaRo. 1linois 60707

* Trademark

Re: ~grealth’

Prcar Mr. Sroller:

ant of Michigan. Inc. W
March 20.
in our respons

Plcase be assurcd

lama paralcgal with Km
Kanart Corporativn. vour leuter dated
and reply. We apologize for the delay
nisrouted within our corporate office.
ubserve and respect the valid intellectual prop

vour letter were removed from Kmart's web s cifecuve

tesulves your CONCCIms.

sincerely.

Norma Jean Tumty

C———
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hich is the intellectual propetty subsidiary w
2004 was forwarded to me
¢: your letter was inadvertently
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that it is Kmart’s firm policy w
ems identified n

May 3. 2004. We trust ths
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. FULBRIGHT & JAWORSKI L.L.P.
) o et W CONFIDENTIAL
WabainiTON, .0, 20004 282n
Vewe W 1 oL GHT SO

ol tiantue s UL GeT Cum T vk LSO, Gee wreaw
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XA PAOSIMILE (708) 433-0083

Li. Leo Swller
SYEAG T

-0 fJox 15489
«hreaye, L o0707

Re Downain Name "isistealth.com”
Ouz File: 181A:023/10304529

'icar K. Stoller:
We wiite in 10How-up to vour letter of Apnl 23, 2004,

Lur ciient has not engaged in any infringement or decepuve trade practices and has nat
“adupted” STEALTH as a mademark. Their use has been only in a descnplive sense, including
ws the Jumain name. The fact that you may have been able 10 get third parnes 1o volunianly
discontinue descripuve uses 15 not a reflection of any admission of liabiliry on their part, but only
i such parties don’t see it as @« wonhwhile battle 10 pursue. The case is likewise here

. R

Uur chent has decided to phase our prompuy the use of the domain name which
sl porale's ine word “stealth * Further, as previously indicated, they have not, and will not use
tiss desiguanion “Stealth” as a wademark or trade name, nor in any manner which is imended 1
Jeselup proprictany nghts.

Hopetully, this wili bring the issue 10 a close. 1f you have questions, please fecl free 1o
2t e me 2 cull

Very euby }»-’.m TS,

- ,/ ﬁ fl'{q
N -----...._:-./‘ f' " : 'l ;. _ e
o el A
3. Hhiamsor

/

B I i i T P [ B R N R
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July 14. 2004

Mr. Leo Stoller 73 283 38R0
Stealth Fax 708-453-008 3
P.O.Box 35189 .

Chicago, IL. 60707
Re: Stealthbar.com

Dear Mr. Stoller:

As per our recent telephone conversation we have never sold product under the
“stealthbar™ name and do not plan to renew the domain name. which expires on 8/16/2004.

Thank you for your offer (o license the name but at the moment we do not have a product
that we would want to associate with the name. If in the future we have such a product we will .

contact you.

Very truly yours.
Sentinel Diversified Industries, Inc.

SDI2004-1.071304

Cb R

SENTINEL DIVERSIFIED INDUSTRIES, INC. 3

2043 WELLWOOD AVENUE - EAST FARMINGDALE, N.Y. 11735-1283 - (631) 753-6000 - FAX (631) 753-6004

Wholesale Architectural & Builders Hardware - Electronic Locks & Access Control - Magnctrnnirsm - Locksmiths
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89-05 Roosevelt Ave.
Jackson Heights, N.Y. 11372
(718) 779-4788

April 12, 2004

Mr Leo Stoller
Steatth

P.O. Box 35189
Chicago, IL 60707

Re: SILENTSTEALTHKREW.COM

Deor Mr. Sioller.

This is in regard to a letter I've received from you conceming a domain name dispute.
This nare SILENTSTEALTHKREW.COM was registered to me by soles@2mhaost.com for a
pericd of one yeor and | did not know that | was infringing on a registered frademork.
The name has never been used or registered for any business purposes.

I will comply with your request by siop using the name, and also | wil abandon the site’s
registration which will expire on May 20, 2004,

I trust that this matter is now closed, if | do not hear from you within 14 days.

Sincerely,
5

/)

Coarlos Choy

WEE
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Sportsdiamond
21801 Indusuial Blvd
Rogers, MN 35374
888-216-2166 Tol! Free
waw.sportsdiamond.com

April 15, 2004

L.eo Stoller;

Just wanicd to send you a letter staring 1that we have ceasad cperation in using the
Domain name Eastonstealth.com. Wont ever corsider using the Stealth name in anyv

form.

If you have any questions pleese feel free 10 contact me.

s b

Sincerely,

Darren Hansen
GM
Sponischamond
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Mar 23 04 1Z2:00p Maureen Padgett 718 856 3007 p-1

Andrew D. Herz

March 23, 2904

f.ea Stciler
STEALIH

P Box 35189
Cmcage. L 60707

Re: AGENTSTEALTH.COM
Dear Mr. Stoller;

As we discussed by phone this morning, 1 represent Chris Orbach, the registram ¢f the above-
referenced domain name, which was the subject of vour letter of February 26. 2004.

Mr. Orbach has never used the relevant website and has never sold any goods or services in
connection with the site or the "Agentstealth” name. The site's registration will expire on May 24.
2004 and Mr. Orbach intends to abandon the registration.

[ trust this settles the dispute between our clients, as vou indicated. If vou have any further
guestions or concerns, please teel free 10 contact me at any time.

Best regards,

Andy Herz

c¢  Chris Orbach
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March 28.2003

Mr. Leo Stoller
Stealth

P.().Box 35189
Chicago. IL. 60707

Re: Cease and Desist letier to Charles Gonwa (C:MARKS28\GONWA.C&D)

Dear Mr. Stoller:

] am in receipt of the subject lenier dated March 25, 2004 and I wish to inform you that | will comply
with your request.
The reason(s) for my compliance are as follows:

1) I do not own the Domain name “Iristealth.com”. It was registcred to me for a one year period
(2/1/03 through 2/1/04) and bas since expired.

2) The name was never registered or used in any corumercial venture.

3) No monetary gains on my part were ever realized during the period of my Domain name
ownership.

I trust that this matter is now resolved. Please confirm this resolution in writing. 1f I do not here from
STEALTH within 14 days, | will conclude this matter conclusively closed.

]




Case 1:05-cv-02052 Document1 Filed 04/07/2005 Page 31 of 90

Document hosted at JDSU PRA
http://www.jdsupra.com/post/documentViewer.aspx?fid=2e602311-e28e-4505-ac64-a2a3cca2ffe3

Law Officas Of
VINCENT P. BAILEY
Intellectual Property Law
VINCENT P. BAILEY

Atitomey at Law

30100 TOWN CENTER DRIVE, SUITE 0157
LAGUNA NIGUEL, CA 92677

PHONE: (948) 249-8179
EAX: (549) 249-8093
23 March 2004
SENT BY REGISTERED
MAIL AND FACSIMILE
STEALTH
PO BOX 35189 |
Chicago, IL 60707 '

Attention: Mr. Leo Stoller

RE: Your letter of 26 February 2004 to Patrick McCulloch Concerning
Domain Name Dispute

Mr. Stoller,

It was a pleasure talking with you last week on the subject letter you sent my
client, Patrick McCulloch.

Y our letter states that Mr. McCulloch’s company is using “STEALTH™ as a
corporate name, trademark, tradename, domain name, and/or service mark. Your letter
implies an unauthorized use of “STEALTH™ by Mr. McCulloch thereby infringing your
common law rights and/or registered trademarks. You further request Patrick McCulloch
cease and desist from using “STEALTH as a corporate name or trademark, tumn over all
material which bear the subject trademark, account for sales made bearing such mark.

R 3

Mr. McCulloch registered domain names which you feel harm your rights because
the names include a form of “STEALTH" Mr. McCulloch desires to spend NO effort
toward the use of “STEALTH” as a prefix, root. or suffix in a domain name. Mr.
McCulloch has cancelled his registered domain names using any form of “STEALTH"
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. and thereby no longer owns them. These domain names include: allstealth.com,
- stealthnow.com, buystealth.com, stealthcar.com, stealthproof.com, stealthelp.com,
stealthpro.com, stealthplane.com, stealthlog.com, stealthone.com, stealthyl.com,
stealthit.com, stealthtec.com, stealthsource.com, stealthcargo.com, and stealthorg.com

Mr. McCulloch has not profited from these domain names. There is no use, past
or present, by Mr. McCulloch of any form of “STEALTH” as a corporate name,
tradename. trademark or servicemark. Mr. McCulloch denies having infringed yoﬁr
rights on any statutory, stale or common law basis and reserves all of his rights at law and
equity on this matter.

With this letter summarizing Mr. McCulloch’s position regarding “STEALTH™,
we consider this matter closed. If no correspondence contesting the closure of this matter
is received from you within the next fourteen (14) calendar days of the mailing of this
letter, we shall conclude that this matter is conclusively closed. Should you have any
questions or require further information, please feel free to contact me.

Sincere Regards,

Vincent P. Bailey,
Attorney at Law

VPB/mim
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Ho‘ﬁrl an Larkin Hoffman Daly & Lindgren 11d.
AVYTORNEYS
1500 Wells Fargo Plaza
- 7900 Xerxex Avenue South
- Minneapalis, Minnesota 55431 1194
wENLitd, ‘)'52-8354303
roe 952894 3433
wioh www larkanhotfivan comn
March 3, 2004

ViA U.S. MAIL and Fax: 708-453-0083
Mr. Leo Stoller

Stealth

P. Q. Box 35189

Chicago. 1L 60707

Re:  Digital River, Inc. (DR)/The Mark *Stealth” (the Mark)

Dear Mr. Stoller:

LS

This firm acts as counsel to DR. I have been instructed to respond to your letter to DR dated
February 19, 2004. 1In that letter you made certain claims that DR is infringing the Mark. For

the reasons set forth below, DR categorically denies these claims.

DR does not and has not ever used the Mark in connection with its sale of any goods or services.
Through “safeshopper.com,” one of DR s affiliates provides various e-commerce services to its
customers that sell products or services.

One of DR’s customers operates the website about which you complained. DR does not have
any control over the manner in which its customers conduct their businesses or advertise their

products or services at their websites.

Your letter was provided to us on February 24. 2004. On February 25, 2004, this matter was
brought to the attention of the business that operates the website where the Mark appeared. Not
later than Thursday, February 26, 2004, the references to the Mark had been removed from the

customer’s website.

DR never used the Mark and it never had any control over (or knowledge about) its alleged
infringing use by the customer in question. Accordingly. DR vigorously disputes that it has
committed any direct, contributory, or vicarious act of infringement. - g

In closing, DR 1akes the intellectual property rights of others, and takes allegations of intellectual -
property rights claims seriously. We believe our prompt action on receipt of vour claim

underscores that commitment. Given that the cited usage of the Mark was terminated within

days after receipt of your letter, DR believes that this matter is now resolved without need of

further action on the part of either party. We trust that you concur, and we will deem this matter

closed unless we hear back from you to the contrary within ten (10) days.
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Mr. Leo Stoller

" Stealth

March 3, 2004
Page 2

If you have any questions or comments conceming any of the foregoing, plcase feel free 10
contacL me. \

Direct Fax: 952-842-1705
Email: jquinp@larkiphoffman.com

bw
cc: Mr. Joseph P. Beckman

914701 |
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Zomitban Ben Rodin
3842 Avensong Village Circle
Aspharenta. GA 30004

VIARAC SJ,MILE
August 9. 2004

lao Stwfler

Stealth

P.O Box 35189
Clweago, T 60707

[dcar Mr. Slollﬂ":

1 recently received your lerter regarding use of the mark “Steaith.” As the web address
“stealihdeals.com™ was regisiered to me, you sent me a rcquest 1o ccase use of this
address. 1have decided 1o satisfy your request because the annua) registration fee that

Yahoo! charges me has simply been wasied money.

-~

bor the record, T have never used the website for any commercial purpose and have never
proiiied from1t. 1 have cancelled my account with Yahoo! Domains, who was the
vegistrar. and thus 1 will not be renewing that website registration. To the best of my
knowledge. the registration will simply lapse on or before April 10. 2005. From our
recent telephone conversation, you staied that these actions would sausfy your request.

I trust this letter closes thrs macter. iy

S-wcerely.

)£ ne

Jonaihan Ben Rodin

sl

I
-
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“August 12, 2004

CONFIDENTIAL

Mr. Le¢ Stoder
Stealtn

P.O.Bux 35139
Chicago )l 80767

Re:DOMAIN NAME DIPUTE - STEALTH-TR.COM

Dear Mr. Stoller:
First, I apologize tielay to reply because of the trouble in forwarding your letter to my address,
Thig is in regad to a letter (oated June 10,2004} I've received from you conceming a domaln narme

thspute,
This name STEALTH-TR.COM was registered to Gur campany ana | did not know that | was infringing
on aregistered trademark. The name has never been used or registered for any business purposes.

i wll comply with your request by stop using the name,and also | will abarkion the site's registration
which expire on August 31.2004 ‘

t trust that this matter is now closed, if | do not hear Trom you within 14 days,

Ltheerdly,
: \

5 A\ é\o GJC"""-J\
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Jun Adacty
Frsiden: & CEQ
Jazz intermplay Jnc.
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PRECISION SHOOTING EQUIPMENT, INC.

2727 N. Fairview
P. O. Box 5487
Tucson, AZ 85703
(520) 884-9065

® FaX (520) 884-1479

ARCHERY www.pse-archery.com

CONFIDENTIAL

July 27, 2004

STEALTH

Attn: Leo Stoller
PO Box 35189
Chicago, IL 60707

Re: Stealth Hunter

Mr. Stoller,

We are in receipt of your letter dated July 23, 2004. As we discussed in our phone call
this moming, PSE will cease all use of the name “Stealth” immediately as you have
requested. The name will be removed from the product line and all advertising materials
as of today. As explained on the phone, it will take an estimated 30 days for magazine

ads currently running to expire and inventory to be dispositioned,

We trust these actions on our part will satisfy the concems raised in your. If we do not
receive further correspondence from your company within 14 days, we will consider this
matter closed.

Sincerely,

John Groff
Lxecutive Vice President
Precision Shooting Equipment

»
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June 19, 2003

VIA FACSIMILE AND POST

Leo Stoller
Stealth
PO Box 35189
Chicago, lllinois 60707-0189
Re: Qur Client: PriceGrabber.com, Inc.

Your Mark: STEALTH

Subject: ____Claims of Third-Party Infringement of STEALTH
Dear Leo:

To confirm our teleconference of June 12, we represent PriceGrabber.com, inc.
{“PriceGrabber.com™), which received your demand letter of June 6. in vour
letter and during the June 12 teleconference, you asserted that
PriceGrabber.com was infringing upon your company’'s STEALTH mark. We
reject this assertion. PriceGrabber.com does not manufacturer, sell, offer for
sale, or distribute any goods and/or services under the mark STEALTH.
Through its website Ilocated at www.ppricegrabbercom ("Site™,
PriceGrabber.com provides an online publication and resource providing
information regarding millions of goods/services offered by third parties.
PriceGrabber.com is not liable for any infringing activities by a third party(ies!
identified on the Site. You advised that your company has also sent demand
ietters to those manufacturers and sellers of goods/services appearing on the
Site which infringe your company’'s STEALTH mark. We believe that this is the
proper course of action for your company to further its goal of protecting its
mark.

However, as PriceGrabber.com is itself the owner of valuable trademarks and
other intellectual property rights, it can appreciate your company's efforts to
stop the unauthorized use of its STEALTH mark. Accordingly, PriceGrabber.com
agrees that it shall, at its option, either remove from the Site, or delete from
the Site the word “stealth” from the name and/or description for, those
guods/sorvices specificaily identified by your COmpan:y 0 willing 83 inTinging
upon the STEALTH mark (“infringement notice”), provided that
PriceGrabber.com in good faith determines that the identified goods/services
are not using the word “stealth” generically and/or descriptively. PriceGrabber
shail act on each infringement notice within five (5) business days of receipt.
The forgoing is conditioned upen your company agreeing that (i) it shall emptov
good faith efforts and due diligence in preparing any infringement natice
delivered to PriceGrabber.com so as to only identify infringing uses of its
STEALTH mark, and (ii) for each good/service that it identifies in an
infringement notice, it shall contact in writing the manufacturers and sellers
identified on the Site to inform them of the infringement claim no later than the
date your company delivers the infringement notice to PriceGrabber.com

In view of the considerable scope of your company’s licensing program for the
STEALTH mark as represented in the materials included with your June 6 latter,
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_ Page20af2

it would be contrary to your company’s own interests fcr PriceGrabber.com to simply block all uses of
“steafth™ from the Site. Such indiscriminate action could actually interfere with your licensees’
legitimate and authorized use of the STEALTH mark, as well legitimate nontrademark uses of the
word “stealth.” Further, having your client specifically identify which products are infringing is also
necessary to protect PriceGrabber.com from any liability that might arise from PriceGrabber.com
removing a product from the Site or modifying the name and/or description of a product on the Site

to remave the word “stealth”,

PriceGrabber.com also believes that it is inappropriate to prevent the descriptive and/or generic use
of the word “stealth”™ or other non-trademark uses of “stealth”, and we are certain that your company
does not seek to Stop such usage. Among the examples included with your June 6 ietter was the
Pvle PLCDS9 Stealth-Face Receiver which we believe uses the word “stealth” descriptivety.:
Additionally, as we discussed, the use of “steaith biack” as a means to describe a color also in ot
itself does not constitute trademark usage and is no different than other creative means to describe
a shade of btack, such as “jet black,” "ninja black”, “charcoal black”, “carbon black”, “ebony black".
“inky btack”, “raven black™, “soil black”, etc. ‘ -

In consideration of the above, PriceGrabber.com, in @ show of good faith, shall within five (5!

business days from the date of this letter either remove from the Site, or delete from the Site the
word “stealth” from the names and descriptions for, the following two (2) products identified in your
June 6 letter: the Lowepro “Stealth™ shoulder bag and backpack.

We believe that the proposal set forth in this letter strikes a fair and proper balance as to the
interests of all parties, and will assist your company in stopping infringing uses of its STEALTH mark.
Please confirm in writing that your company accepts the terms of our proposal on behalf of itself and
Central Mfg. Co. (Inc.), that it is authorized to accept these terms on behalf of Central Mfg. Co. (Inc.)
and. that as long as PriceGrabber.com complies with these terms, your client and Central Mfg. Co.
{Inc.) agree to take no action against PriceGrabber.com, its officers, directors and/or subsidiaries in
~ connection with any third party use of the STEALTH mark. We also request that you provide a list of
those manufacturers and sellers which you identified through the Site as infringing upon the
STEALTH mark and to whom you sent a cease and desist demand, so that we may notify them of

PriceGrabber.com’s receipt of your claim.

Upon receipt of the above items, | will provide you with the contact information for sending future
infringing notices directly to PriceGrabber.com.

Verytfily yours,
W X

ichelle e

Partner

! The description that accompanies the photograph of the preduct on the Site includes the following statement: "The
stealth-face “disappears” to deter theft.”
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o VEC

JVC AMERICAS CORP.
) LEGAL DEPARTMENT

Vg Facsimtle

Julv 2, 2003 CONFIDENT’ AL

I.ee Stoller
Stealth

1.0, Box 35189

¢ hicago, U 60707

[Year Mr. Stoller:

I am Assistant CGeneral Counsel for JVC Americas Corp. 1 am in receipt of your Cease and Desise
| ctter regarding use of the mark “Stealth.”

Please be advised that the use of the word “Stealth” on the JVC web site you refer to as mfrmgm;:_
relates to a third party product, not a JVC product, thus falling within the fair use docmine and s tor
remote controls, which do not appear to be covered currently by any existung regastration or
applications.

Nonetheless, JVC will remove the “Stealth” reference on its web site and will not be using it in any

turther matenals.
Vier, truly vours,

IV AMERICAS CORP.

2y )

Bradley A, Sicibano
\ssistant Creneral Counsel

13.ANSM

Thi (878 31/7.5000 1700 VALLEY ROAD, WAYNE, NEW JERSEY 07470 FFAX 193,00 81 5013
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Decemnber 10, 2003

M1 Leo Stuiier

STEALTH

P O Box 35189

Chicago, IL 60707

VIA FACSIMILE: 708-453-0083
Dear Mr. Stoller.

We are in receipt of your October 22, 2003, letter regarding our supposed
unauthorized use of the word “Stealth.”

While we believe your accusation to be completely without merit, please be advised
that we have discontinued all use of this word.

e trust this letter closes this matter.
Sincerely.

Cramer-Krasseit/Chicago

H

' C e

R “ ) . /
!.-’:"1:".' \(\ {I'_,q ,L, g T T T T e
Kathleerydaybéur“ ' / i

Busineés Manager  /

/

LR Wi auKe s el Fheen -
i
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CONFIDENTIAL

-\ |
‘ C\f TEXAS AMERICA SAFETY COMPANY

3360 Danhil Prive
Brownwoad, I'X 708G
(T ASCO) -BU0-040-5 516
FAX 1 128046 3700

May 14 2004

C R L ew Stoser

Centra) Manufacturing Company

Oocar Mr Swiler

As per your request, we have removed all references to the word “STEAL TH” an‘
our on-line marketng of our products through ABC Safety Glasses as of May 14.
20U4 The word “STEALTH' referenced a color rather than a name or trademark
vve would not knowingly have used the word without your consent

vie appreciale your understanding in this matter

Sincoraty

Lyndon Browrnilee
Presidernt

1B b
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Harold A. Meyer Ili )
PO Box 5757
Wakefield, Rl 02880

July 28, 2004
RE: STEALTHDESTROYER.COM/ STEALTHDESTROYERS.COM

Dear Leo,

Thank you for your letter of July 20th. | received it yesterday and wanted to
atiend to this matter immediately.

| believe that your letter has many weaknesses. Frankly, | was taken aback by
the broadness of your claim, the omission of the trademark registration numbers

at issue, etc..

| do not agree with the idea that a descriptive English language word can be
monopolized in all forms, and believe that your letter is over—re:aching. Such over-

reaching actions can expose people to anti-trust liability for trying to monopolize
commerce to which they are not entitied, and mark cancellation —just a word to

the wise.

in addition, "Steaith Technology" and "Stealth Bomber" and "Stealth Destroyer”
nave been used widely in the public arena. .

However, to confirm our conversation of earlier today, | have deleted the above
domain names. } have taken this action in good faith SOLELY to avoid the

unpleasantness of a dispute and any waste of District Court resources. | have
derived no profit from the above internet domain names.

1 consider this matter closed.

Have a great summer!

al Meyer
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July 28" | 2004

[.eo Stoller Jean-1.ouls Zanolin
STEALTH 8440 tubbs ranch rd.
PO BOX 35189 Sebring - FI. 33876
Chicago IL.- 60707

RE: Your letter of July 13", 2004, domain name dispute.
STEALTHCHAMBER.COM

Dear Mr. Stoller:

As per the short conversation that we had last week, 1 am putting in
writing that | will terminate all usc or references to the name Stealth in the
future. That at no time did I use, benefited monetarily or took advantage
ot the name Stealth. Also, the registration of that domain on my behalf
has expired long ago and was never debited from my Cr. Card that was
originally debited to pay for the allocation to that domain to me.

Believe me, | was very surprised-to receive your letter and that in no
matter do | intend to use this domain in the future.

Plcase, make sure to contact me in the future if this matter is not

resolve to your liking thank you.
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S A‘R SALES COMPANY. INC. IMPORTERS o DISTRIBUTORS ® ESTABLISHED 1oy ;
18Uy HORTH CENTRAL STREET ¢ P.O.BOX 1503  KNOXVILLE, TENNESSEE 37901 US.A » PHONE (865, nosn1oi1

CONFIDENTIAL

Augast o, 2004

I co Stolfer
sTalTH

PO Bos 35189
Chicago, 11 60707

hear M Stoller:
Weare o receipt of your letter dated August 4, 2004, regarding the use of =“Stealth
Fighter™ knife. We are a distributor of many knives. This particular knife is from “Frost

Cutlery™ You can contact them a1 6861 Mountain View Dr.. Ooltewals. Tn 37303,

i the treantime., we will delete this from our website. 11 you have any other YUOSLoNs,
pleise do not hesitate o call me.

Best regands.
s - .

Nt Foster
President

NI oh
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International Businesss Network Associsbes

CONFIDENTIAL September 14, 2004

Leo Stoller
STEALTH

P O Box 35189
Chicago, IL 60707

Reference: Infringement of the STEALTH Trademark Registration letter dated
September 8, 2004. _
' ¥

Subject: Cease and Desist

Dear Mr. Stoller,

The purpose of this letter is to inform you that we will comply with your request to
cease and desist regarding any use of the name STEALTH as of September 14, 2004.
We were not aware that we may be infringing on any registered trademark. We
have not manufactured or sold any products using the Stealth name.

I trust that this matter is resolved if we do not here otherwise by 30 September 2004

Yours truly,

o bt

Richard Sulhvan
Genera] Manager

214 Third Avenue, Waltham, MA 02451
Telephone: 781.547.5697 --- Facsimile: 781.547.5806 --- www.cibna.com
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CONRDENTIAL

E 4 January 2005

Mr. Leo Stoller

Stealth

P.0. Box 35189
Chicago, IL 607070189

RE:  Your Claim of Trademark Infringement

Dear Mr. Stoller:

This letter is to inform you that Menard, Inc. ("Menard”) will no longer be purchasing the item under
the name that you claim infringes your company's trademark. While Menard in no way admits
infringement, to avoid a potentially costly and protracted legal batile, Menard has ceased

purchasing the allegedly infringing item.

| trust this resolves any concerns you may have.

Sincerely,
MENARD, INC.
d ) ( j '.'—-_3

l'// . o
Lﬁiwelf A Came

Corporate Counsel

PHONF {718) R7R-5011 FAY (715) R7R-59M1

1= LaIEa A DM RONVE Fallrtt AlRF WI RA7NR-OR2K
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Rhonda Doiron

PO Box 198
150 Mile House, BC VOK 2G0

Canada

November 15, 2004

Leo Stoller

. STEALTH

P.O. Box 35189
Chicago, IL 60707
UNITED STATES OF AMERICA

Dear Mr. Stoller:

I am writing in response to your letter of October 26, 2004.

STEALTHTRAILERS.COM was a domain name given to me by B.C. AlterNet. As
noted on the records you included with your letier, § did not renew my registration to
STEALTHTRAILERS.COM after January 14, 2004. The registration expires on January
14, 2005 and 1 intend to abandon the domain name upon that date. [, Rhonda Doiron,
have never manufactured nor sold any goods or services bearing the STEALTH name.

I trust this matter is now closed if I do not receive further response from your company
by December 06, 2004.

Sincerely,

Rooncs Qoeen_

Rhonda Doiron

. ok wi
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D Ed J MeacWilllams

POE 1324, Belloviewg, Fl. 34421
Cculn O0Mose IER-ERE-BIOD

Daytons Mot BA2-17-5BBY, DDE-BH1-70DS

3 Leo Stoller

R STEALTH

s POB 35189

B Chicago, IL 60707

3 Mr. Stoller,

P [ Regarding our previous conversation, and agreement over stealthnight.com, | '
FEE am sorry to see that you now want to claim stealthrifle.com and stealthrifie.us
¥ as your own claim, as well. | thoroughly disagree with that claim, but | am send-

;..1_ ling this confirmation that we will: :

—Not renew those names when they expire

S Although we disagree with your interpretation that our domain names infringe
I upon your Trademark, we will comply with your request to do the aforemen-
3l tioned. It was never our intention to in any way infringe or “dilute” anyone’s
BE trademark. Those names have not been used by us on the intemnet, or in any

other business endeavor of ours, so your claim of us doing harm to your com-
NS Hany is, in our opinion, at best frivolous.

o We will, however, not be renewing those names when they expire in compliance
¥ with your request. i

IR We shall consider this matter closed if no correspondence from you contesting
BN this agreement is received from you within the next fourteen (14) days. If you
3% have any questions or other concerns, please feel free to contact me.

151004siclier. pub DS Doffice
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INTA Priorities / Anticounterfeiting

Anticounterfeiting

......................................................................................................

Background

Counterfeiting is the deliberate use of a false mark that is identical with or
substantially indistinguishable from a registered mark.

Counterfeiting steals the identity of trademark owners and robs consumers of
any number of things, including comfort, reliability and their personal safety.
Some people think of trademark counterfeiting as a “victimless crime” and that
copying remains the highest form of flattery. This notion is meritless. The
impact of counterfeit goods on trademark owners, consumers and national
economies should not be minimized. Today, the level of inteliectual property
counterfeiting is astronomical. The high leveis of trademark counterfeiting in
particular reflect consumers’ increased desire for brand name products, the
ability of counterfeiters to adapt to trends in the public appetite and the
enormous profits that can be made from the sale of counterfeit goods.
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What is this Cease and Desist Letter

Success breeds imitation. The more popular and successful a

Trademark and/or intellectual property becomes, the more probable the
chances that infringing products, services or companies calling themselves

the name of the successful trademark will appear.

The opportunity to take for free what others pay a royalty_ for is a
strong incentive to some companies. Contrary to the ml_staken notion, thz.at
any well known symbol and/or word that my be found in the dxctl.onary is
freely available to any company to adopt as their trade name, service mark
or irademark, in the 21* Century , is simply false. There are no well known
trademarks, service marks, trade names and/or domain names that have not
already been adopted by some other company first. as in the case at bar. In
the same manner that there are not any real property in the 21* Century that
can be acquired for free or homesteaded. There are no free well kn(.m(n
intellectual property left in the 21¥ Century. No free rides! Ho_wever it is
our obligation, as the Trademark owner to police and protect our mte]lectu.a]
property each and every day. Otherwise an intellectual property owner will
not own it’s property for long. Since there are no well known marks that
have not been adopted by some company. there will always be a lfegal .batt]e
by companies to take those finite well known marks from their original

owners without compensation.

Thus, once an infringer is identified, it is irnpf.:rati\{e that the infringer
be stopped. However, filing a lawsuit immediately 1s ne.xthe.r suggested nor
viable. The first step that must be taken is to alert the mﬁ'mge'r. That you
have been identified and it is demanded that you cease anc.i desist fr.om the
sale and offering for sale of the infringing products or services or using our
well known trademark as your company name, tradename, tr_ade.mark,
~ service mark and/or domain name. This warning included a rec:.tat']on of
all the actions required by you, the alleged infringer, -such as identifying all
profits made from the infringing products or services or the use of a
confusingly similar corporate name. There can be grave consequences by
continuing the alleged infringement. Furthermore, it is good business

practice to put you on notice before litigation may is pursued. It always
t attempt to resolve trademark controversies outside of Court

pays to firs :
11 us at 773-283-3880 to resolve this controversy.

intervention. Please ca
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THE STEALTH FAMOUS BRANI)
FEDERAL TRADEMARKS

Int. Class 28: Sporting goods, specifically, tennis
rackets, golf clubs, tennis balls, basketbails, baseballs,
1,332,378 Steatth | . balls, golf balls, cross bows, tennis racket strings | CCe) Mig- Co.
and shuttlecocks.
1,434,642 Stealth inL Class 12 Bicycles moiomydes and boats. Central Mfg Ca.
1,717,010 Stealth Int. Class 2: Microwave absorbing automobile paint. | Central Mfg Co.
1 766 806 Stealth Int. Class 28: Flshmg tackle floats (bobbers) Central Mfg. Co.
1,345,132 Stealth Int. Class 12: Aulomotive tires. Central Mig. Co.
Int. Class 28: Pool Cue, poot tables, darts, billiard
1,867,087 Stealth bails, cue cases, cue racks, billiard gioves Central Mig. Co.
Steallh int. Class 8: COmputer hardware and computer umlty
1,947,145 Technology software and operatmg manuals. Central Mip. Co.
2, 007 348 Slealth Sqmad int. Class 16: Comic books Central Mfg. Co. .
2,024,889 The Stealth int. Class 21. Lawn spnnklels Central Mfg. Co.
int. Class 8: Metal alloys for use in sporting goods and
2,025,156 Stealth transponation and window locks. Central Mfg. Co.
2,074,780 Stealth int. Class 9 Automobue-mounted radar detectors. Central Mfg Co
int. Class 36: Financial planning, investment
2,227,069 Stealth management; insurance consultation. Central Mfg. Co.
2269.113 | Stealth Assautt Il Class 26: Hand-held units for playing electronic | ¢, . M. Co.
games. I
2,272,891 Stealth Iri Clas 14: Tie fasieners. Central Mfg Co.
Int. Class 40: Manufacture and assembly of firearms to
2,325,053 Stealth SMM the order and the specification of others. Central Mig. Co.

Laef
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2 325 054 Siealth 9MM | Int. Class 40: Manufacture and assembly of firearms to
T Shadow the order and the spectﬁmuon of others.

int. Class 18: Leather wallets, leather handbags and
2,330,467 Steaith leather attaché cases.

Int. Ciass 8: Pocket knives, non-eleciric can openers,
2,403,775 Stealth cutlery, namely, forks, knives, and spoons; nail clippers, | Central Mfg. Co.
tweezers, scissors; and eyelash curlers.

int. Class 9: Radios and speakers for automobiles,

2,439,735 Stealth stereo speaker boxes, tape recorders, tape piayers and | Central Mfg. Co.
- poriable stereos.

int. Classes 8 & 10: Specialized hand tools for use in
the fabrication and assembly of prosthetic limbs and

prosthetic limb components; namely, thermoplastic
tooling, thermoset tooling and foam extraction tooling.
2,433,330 Stealth Prosthetic limb components; namely, shuttie locks, Central Mfg. Co.
pyramids, pyramid receivers, sach fool adaplors, pylons,
tube clamps, suction seals, adaptor plates, attachment
plates, prosthetic knee systems, prosthetic knee chassis
and prosthetic feet.

int. Class 9: Computer application software for creating
2,478,742 Stealith databases, blank video film and video tapes, safety Central Mfg. Co.
goggles, radios, photographic and video camerss.

2 497,857 Siealth Spray int. Class 28 Hunters' scent camouﬂage Central Mfg. Co.
2,497,858 SIealth Soap int. Class 28: Hunters' scent camouﬂage Central Mfg. Co.

e - - e 2
2,505,698 Stealth Int. Class 11; Motion activated electric lighting fixtures.| Central Mig. Co.

12/30/04 Page 2
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Int. Class 26: Pilastic buckles and fasteners for use in
connection with backpacks, tote bags, sporting goods
2,523,745 Stealth and foul weather gear and apparel and other similar Central Mfg. Co.
articles.
2,551,385 Stealth int. Class 9: Elediric locks for parage doors. Central Mfg Co.
Tt T T “int. Class 10- Orthodontic appliances, namely, . |
2,636,049 Stealth orthodontic brackets, arch wires, lingual holding arches | Central Mfg. Co.
. - _andhooks. 1 L. _]
int, Class 7: Bailing machines for use in material
2,641,548 Stealth recycli ng and waste material dasposal Central Mfg. Co.
It. Class 28: Toys, sporljng goods, namely, model
2,657,452 Steaith airplane kits, toy boats, toy guns, toy robots, and toy Central Mfg. Co.
soldiers. ‘
) h int. Class 28: Fishmg back suppon belts and hamesses
fishing belts, namely, back support belts as part of a
fishing pole support hamess; fishing belts, namely back
support belts for support of fishing poles with gimbal or
2,737,991 Stealth uni-butt recetver; fishing belts, namely, back support Central Mfg. Co.
belts for use on deep sea fishing vessels; fishing belts,
namely, back support belts with quick release hook and
loop shoulder straps; fishing beits, namely, adjustable
shape back support belis.
. Int. Class 28- Huriers' scent camouflage and
2,744,538 Stealth Dust neutralizer. Central Mfg. Co.
2,761,682 Stealth Pod int. Class 9: Camera Tripods Central Mfg. Co.
2 784,049 | Steaith Literacy Inl. Class 28: Series of children's books. Central Mig. Co.

int. Ctass 12 Blcyde parts namely brakes, chains,
handle bars, tubes and conneciors for bicycle frames,
change speed gears.

2,859,897 BP Stealth Central Mig. Co.

- ‘--’1: m.o
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Central Mfg. Co. (Inc.} is the rights holder in the above STEALTH Federal Trademark Registrations,
notwithstanding what the Principal Register may indicate, nor what the Assignment Division reco
may indicate.
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THE STEALTH FAMOUS BRAND
PENDING APPLICATIONS

S R T e R T T

Paper goods and printed matier,
namely, pens, pencils, drawing rulers,
paper clips, rubberbands, memo pads,

adhesive tape for stationery or

hotusehokd use, non-electric erasers, :

74-327.774 Slealth snap-off blade cutter for cutting paper, 2-Nov-92 January, 1986

' pencil sharpener, founiain pens, _ .

balipoit pens, siationery, namely, . ;

writing paper and envelopes, playing
cards and comic books.

Computers, dot matrix printers;
computer disc drives, fax modem cards;
computer monitors, computer
keyboards, computer disketie storage

|  containers, computer software for

75-019,143 Steaith computer selup and dsta base files, 13-Nov-85 | January, 1985

blank video films and video tapes; safety

goggles, radios; photographic and video

cameras; compressed air cylinders for
use with breathing apparatus.

I Flashlng-_hts_-per—ll : cioer ey A,
75-016,560 Stealth floor fans, wall fans, desk fans, portable 8-Nov-85 January, 1985

e e TR fans. e

Bowling alley cleaning machines and
75-036,382 Stealih marine propellers. 8-Dec-95 October, 1993 .
. ——a eh AEALS WREEEL W R R W EE T p— et gy ﬁi

75-185,379 Stealth Automobile-mounted radar detectors. 22-0Oct-98 January, 1994

—— e =

Households air cleaners, household air
Steaith cleaners with ionizer, domestic and 25-0cl-85 July, 1985

78-071,233
commercial air purtfiers, air conditioners.

76-215,703 Stealth Baseball, sofiball, t-ball bats. 9-Feb-01 January, 2001

12/30/04 Page 1
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75.565.743 Stealth Racing aulomobiles and structural parts 7-0ct-98 August, 1982
therefor. _
R stopsglareca by et o]
sunlight or back lighting on computer September,
75620875 |StealthVisor| = L lops and other electrical | 22 00 00 1999
S displays. B —
76.053.720 | Igloo Steatth Insulated Food Transpon and

o+ —— e bt = o s

Dlspensmg Co mamers 14-Oci-99 October, 1999
Manufadunnu the Stealth ll.series HF
(High Frequency) Mobile antennas. H
provides jong range communication in
the 3-60 MHZ frequency range from
vehicular or stationery positions. Unique
Steamh ILHF| T eol wih base section
ng coil,

78-070,511 A::z?:g for the tuning motor and whip section for 22-Jun-01 January, 1995
radiation/receiving of signal; Antenna,
Stealth il.Series for HF (High
Frequency) communication, iong
distance, workd wide from vehicular or
siationery position, in the 3-60 MHZ

frequency range.

Intemet cyber sei:urity services solutions !
fo protect user privacy, identity and data

for Intemet surfing usage, e-mail,
78-276,411 Net-Stealth connection 1o the Infemet, and locking 19-Jul-03 July, 2003
web sites 10 prevent web site thefl,
hijacking, etc.

Special events planning, training
services in the field of trademark law
litigation and trademark licensing;
amusement arcades, amusement rides
and attractions, animal training,

arranging and conducting education
78-288,127 Stealth conferences, athletic competition ticket
reservations for shows and other
entertainment events, educational
{esting, modeling artists, motion picture
theatres, movie studios, multi-media
{continued)

*

12/30/04 Page 2
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78-288,127
(continued)

entertainment software for production
services; music production services;
news analysis and feature distribution;
news reporting services; officiating at
sports contests; on-line publication of
sports, media, hardware, enterfainment
and educational joumnals; organizing
community sporling and cultural events;
photography services, physical fitness
consultation, planetarniums, portrait
photography; prearing subtitles for
maovies and live theatrical events;
production and distribidion radio,
television commercials and motion
pictures, production of radio, television
and film studies; providing a8 computer
source that may be assessed network
guide by network users, providing
continuing legal education course and
fitness and exercise facilities; providing
information on-line relating to computer
games and computer enhancements for
same, providing news in the nature of
cumrent events and information in the
field of employment training; providing
recognition and incentives by the way of
awards to demonstrate excelence in

78-286,127
(continued)

fields of law, medicine, sports, hardware,
accounting, nursing and secretaries;
publication of joumnals; rental of artwork,
rental of computer games, programs,
rental of films, rental of golf equipment,
rental of photographic equipment, rental
of video games and rolling skating finks.

12-Aug-03

August, 2003

768-427 427

12/30/04
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79-002,422

12/30/04

78-427,432 Feeders

Manufacture wildlife feeders. 29-May-04

Sprocket wheels and transmission
syslems for land vehicles, particularly 26-Mar-04
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WHY OBTAIN A STEALTH® LICENSE...

re than 95 percent of all products sold in America are
billion is spent in advertising to create and maintain
sumers' buying habits are tied to how

Americans are brand conscious. Mo
branded goods and more than $120
brand images for those products. The reason: Con

they think and feel about a brand.

the licensing of brand names for new prdducts -

essentially, borrowing an established brand name in order to sell more product - has
become increasingly prevalent. Sales of licensed products in the U.S. now total more

‘than $151 billion a year and over 40% of ail goods sold are licensed products.

In today's competitive marketplace,

image for a new product is extremely costly.
brand image campaign will work. Licensing
and services under an established trademark brings instant recognition and

th your customers. Licensing endows your products and services with the
by the brand name trademark, giving you the opportunity to:

The reasons are simple. Building a brand
And there's no guarantee that an expensive

your products
acceptance Wi
power of the images carried

* Introduce products more easily and enter the market
from a position of strength.

* Achieve instant customer awareness and help increase
market share without risking large marketing expenditures.

Create instant enthusiasm and interest among your customers.

* Sell a greater volume of products or services due to your
customers' increased interest.

* Sell your products or services for a greater profit margin.

* Avoid trademark litigation.

for your products or services just makes good

business sense. The enormous power of STEALTH® trademarks can mean instant buyer

appeal for your products and services. As a STE4LTH® licensee, you are part of a team
ing their products and services using STEALTH® trademarks.

company already marketi
Their success is proof of what a ST, EALTH® license can do for you.

Licensing an established trademark
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STEALTH® LICENSING PROGRAM

Licensee Requirements

As a prerequisite for becoming a STEALTH® licensee, a distributor, manufacturer or
service company should consider the following requirements:

PRODUCT OR SERVICE CATEGORY:

An appropriate product category that would utilize and compliment the

STEALTH® image.

MARKETING:

A proven track record of marketing.

RESOURCES:

Adequate resources - production, financial and manpower to undertake such an

expanded program.

STYLING AND QUALITY:

Ability to ensure good styling and consistent quality products or services.

PRODUCTION:
Efficient manufacturing and/or sourcing to ensure on-time delivery of value

packed products.

OBJECTIVES:

Long-term objectives of continued growth in sales and profits.

To an increasing extent, all types of buyers, incIud‘ing buyers for mass m.arket retmc:
outlets, are demanding brand names with image. Thcllr customers want estabhsh;d bran

names as a guarantee of quality, value and good .styhng. More :_a_nd.more manu agtut;‘lel:s
are being encouraged to provide brand names in order to maintain and ;xpan el‘:
market position. Some companies who already have one or more brand names a:h
seeking additional identification programs due to their dcmonstratedbsuc:l:ess v\g

branded goods and services. Others, who have no brands or the wrong brands, need a

brand to survive.
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For companies that qualify, the STEALTH® brand could be the answer.

STEALTH® LICENSING PROGRAM

See Rentamark famous brands available for licensing at
www.rentamark.com

The nature of the major terms of the License Agreement are indicated hereunder.

ROYALTY RATE:

Rdyalty rates are a negotiable percent of the sale price charged by Licensee for
each licensed product and/or service sold.

TERM OF AGREEMENT:

Basic life of agreement coordinated with requirements of product devc!opment;
usually three or more contract years, with the first contract year being long

enough to allow "start-up" time.

MINIMUM SALES:

Minimum sales target projections mutually determined.

MINIMUM ROYALTIES:

Annual guaranteed minimum royalty realistically assessed.

ADVANCE PAYMENT:

A reasonable portion of the Minimum Royalties (not an additional fee).

RENEWALS:

Renewal terms based on performance to capitalize upon success of the program.
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LICENSING STEALTH® ENABLES YOU TO ......
*  DIFFERENTIATE AMONG PARTY PRODUCTS
*  ENJOY EASIER TRADE ACCEPTANCE
*  JUSTIFY A PREMIUM PRICE POINT
*  GENERATE QUICK CONSUMER TRIAL

* ACHIEVE SIGNIFICANT MARKET SHARE
QUICKLY

* AVOID TRADEMARK LITIGATION

STEALTH®, SENTRA® and TERMINATOR®
D/B/A

RENTAMARK .COM
P. O. Box 35189

Chicago, IL 60707-5189
Phone: (773)283-3880 Fax: (708) 453-0083
Email: info@rentamark.com

See our list of other famous brands available for
licensing at www.rentamark.com

Contact us about representing and licensing your brand
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PROTECT YOUR COMPANY’S ASSETS WITH
A RENTAMARK ® BRAND TRADEMARK LICENSE

Pick the wrong name for your new product or service and you stand to LOSE BIG TIME!
That’s what lots of companies learn when they find themselves on the wrong side of a
infringement action. Over $2 billion was spent last year in litigation and legal
expenses due to misuse of trademarks. And it’s not only the Fortune 500 firms who get
hurt. It’s the small to mid-size companies with little experience in trademark law, who -
often don’t find out until an attorney sends a warning letter to “cease and desist” or you

get served with a Federal Trademark infringement lawsuit.

trademark

dollars in legal expenses fighting an

Any company can pay hundreds of thousands of
If you lose, you’ll not only have to

infringement suit with no guarantee of success.
rename your product, reprint all the sales literature, and redo the advertising, you’ll also

suffer a major loss of credibility with your customers ....... and possibly owe treble
o the winner and attomneys’ fees. For many, the enormous legal expenses of

damages t
an literally mean the END OF YOUR BUSINESS.

defending a trademark dispute ¢

u can protect your business with a RENTAMARK® famous brand trademark

Now yo
® brand famous trademark for use on

license agreement. Merely choose a RENTMARK

your product or service and allow RENTAMARK® to police and protect the trademark.

Some of our famous brand names include, but are not limited to:

SENTRA®
STEALTH®
DARK STAR®
TERMINATOR®
AIRFRAME®
FIRE POWER®
NIGHT STALKER®
STRADIVARIUS ®

TRILLIUM®
Visit our website at: WWW.RENTAMARK.COM
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Aimée B. Wolfson
Senior Vice President
Inceliectual Property

10202 West Washingron Boulevard
Culver Ciry, California 90232-3195

SONY
PICTURES Tel: 310 244 2991 Fax: 310244 1512

aimee_wolfson@spe.sony.com

RECEIVED
MAR 1 2005
LEONARD D. VENGER

March 17, 2005

By Mail and Fax: 708-453-0083

Leo Stoller
STEALTH

P.O. Box 35189
Chicago, 1L 60707

Re:  Stealth (the “Picture™)

Dear Mr. Stoller:

I write in responsc‘to your March 10, 2005 letters to LFTona-rd Venger,
Michael Lynton, Jeff Blake, and possibly other executiyes of Columb}a P:ctures
(“Columbia”), in which you assert that Columbia has violated your cller_n s alleged .
trademark rights to the alleged mark “Stealth,” merely because Columbia is producing
and releasing a motion picture entitled “Stealth.”

Columbia unequivocally rejects and denies your claimcs. Not or‘l)]y does
i ) “ i ional Class 41, but your
our client lack a registered trademark for “Stealth” in Internationa ,
zlient does not provide or produce goods in Class 41. Ipdeed, the U.S. Trademark Office
has suspended your application to trademark “Stealth” in Class 41.

And not surprisingly. Your current attempt t0 “approp_riate the English
Janguage™ and to control all uses of the word “stealth” is lghxgh.ly questionable. .Sef Blau
Plumbing, Inc. v. S. 0.S. Fix-It, Inc., 781 F.2d 604, 609 (7™ Cir. 1986): There is little
doubt that the federal courts would view your proposed mark as descrlpt'we at best, and
possibly even generic. See Mil-Mar Shoe Company v. Shonac Corporation, 75F.3d 1153
(7th Cir. 1996). In either case, registered or not, you have no established secondary
meaning in the word “stealth” among the relevant community.

Moreover, even if your client did have registered or othcx_' tradc.mark rights
in Class 41, well-established case law plainly holds that “literary tlltles [including film
titles] do not violate the Lanham Act ‘unless the ti.tlc. has no artistic relevance to the
underlying work whatsoever, or, if it has some artistic relevance, unless the title explicitly

Somy Picrures Entersainment
wwW.JOnypictures.com
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misleads as to the source or the content of the v'vork."” Mattel, Inc. v. MCA Records, Inc.,
296 F.3d 894, 902 (9™ Cir. 2002) (citations omitted).

The Picture’s title has obvious artistic relevance_ to the Picture, whiclr} isa
major action adventure about a new generation o.f unmmanned aurcr.aﬁ that hai::];{e ;Fg;?of
1o “go stealth” and fly undetected through tl'{e skl_es. Moreover, given .}’01111‘1 Jack of use of
wstealth” in Class 41, and given the other chimerical lines of business 1n]:;v 1 ﬁzr 0 <
10 use the mark “stealth,” it is obvious .that no reasoniblc cor,a,su.me;;ou.thcogurs
sources of Columbia’s major motion picture about a “‘stealth” aircr; wﬂ:1 ty W
“)icensing” business, which is unknown except to the other businesses that yo
attempted to intimidate (see infra).

Your claims of dilution are similarly spun'c_)us, not only because you lzitck
the relevant trademark rights necessary to state such a dalm;]b"i"lt agso be;a131§f zriou ﬁ:cltto
i i he Federal Trademark Dilution
{ for the non-commercial use exemption to 1
afli?fl]]:;}A’f; 15 U.S.C. § 1125(c)(4)(B). See Mattel, 296 F.3d at 905 (FTDA non- ,
E:ommerci;l use provision exempts fully-protected First Amenc.lmen_t expression); see aiso
Joseph Burstyn, Inc. v. Wilson, 343 U.S. 495, 502 (1952) (motion pictures are fully-

protected First Amendment expression).

Both the federal courts and the U.S. Trademark Office are well aware of
your established pattern of vexatious policing of the marks that you have a;rgeadgcfl .
repistered. See S. Industries, Inc. v. Centra 2000, Inc., 249 F.3d 6?5, 627-. and n.
Cigr. 2001) (listing numerous cases demonstrating “]?attem of abu;n]lg anil.1 ;:Incplr)zrp;zned
litigation with which the company and Leo Stoller, its sc?lc share oDer, avet
the courts of this circuit™); Central Mfg. Co. v. Medtronic Sofamr/)6-4 ame I .2,1 Iy
Opposition Nos. 911 54585 and 91154617 (TTAB Decision 2/19 3, pp;. - o a,;d
(TTAB sua sponte imposition of sanctions against Leo S.toll_er based on arass;:]l taf,]
reciting Stoller's history of similarly sanctionable behavior in other matters). ‘;) yaer
when the Seventh Circuit affirmed a $]36,893 fee awarq and, sua sponte, 1si§ueﬂ§n o;
to show cause why sanctions should not be imposed against your cc’)’mpany O:‘h 1 mgaS
frivolous appeal, the Court noted that “[t.]his was not a murky cas::l, dbec?seilarcn::) s
here, you did not own a federal registrat_lon for the mark and gzo;l ad no similar p
to protect from infringement. S. Jndustries, Inc., 249 F.3d at )

Simply put, the claims asserted in your March 10" lf:tters are utterly
frivolous and Witho;:lty aIrjly merit whatsoever. Given the well-estzgnhlshei case lav; :l;:ttem
forecloses your claims, it is obvious tha.t your latest dem@ds totho umbia a:::.cc:a:::)r
with your established practice of harassing innocent businesses a:; us;: gEn 1r‘;m or
descriptive words to name their businesses or to de§cnbe theer produc .d C(:) vnbia will
protect and defend its right to use “Stealt:h” as the tl}]e of the 19tu1;:,d an, ol
vigorously oppose any efforts by you to 1pterfere with this use, mlc \.lalmgt s eki g
reimbursement of attorney fees and sanctions should you pursue legal acuo
connection with this matter.
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This is not a complete statement of Columbia’s f;sititogl ig t:rl;exga:sn:; and
ion in your letter shoula not be de
i dress any statement or assertion nj : ; L
f?u‘r:s;gnagf any kigd All rights, remedies and defenses, at law and in equity, are hereby
admi : .

reserved.

Any further communications regarding this matter should be directed to
me.

Very truly yours,
Aimée Wolfson i

Cc:  Len Venger
Legal Files
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Bee:  Eric Baum
Lorin Fairchild
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STEALIM BRAND PRODUCTS AND SEXVICES  SINCE 198] s RECE‘VED

Post OMicg Boa 33189
Chisape, Diiinols 607770189
VOICE 77372833884 ¥ FAX

MAR 1 2005
L EONARD D. VENGER

208453-0083 * WBR PAQGE; wew retamark.com

CONFIDENTIAL

March 18, 2005

Almee Wolfson
Sony Plctures

10202 W. Wi on Boulevard
Culver City, Calffornia 90232-3195

Re: SONY'S UNAUTHORIZED USE OF OUR STEALTH TRADEMARK

Dear Ms. Wolfson:
Thank you for your fax.
We are well aware that

if we are forced to litigate with Sony Pleures re ing Sony's

nnauthorized use of cur STEALTH mark, there is no guaranice of a favorable ourcome for .

cither party.
Severa] facts, thoug

h, that must be clearly understood by Sony are mai first we hold rights 1143

Sony holds ro vighs 1 2 STHALL

35 STEALTH Federal trademark rogistrations #nd
Federal trademark registration. Secondly, we have built the STEALTH brand over twenty-five

Eem into a

efendants for the unauthorized use of our famons mark STTIAL
don, 10 name a few. We have the highust winni

mﬂge jn District court himon regarding the cases we have brought; 96.6%.
Y,

Mart, and the Bronswick C
rmore, in the case egainst

regi i

this film bearing the mark STEA

such fitigation and there is no guaraniocd outcome for Sony either.
faci that we can both agree upon, It is

oational brand, Thirdly, we have sacceasful sucd in cxccss of over 200

[T, incinding Waimar, K-

our ownership of 35 STEALTH Puderal iradernark

strations gives us atanding to bring an action which would not be vonsidered frivolows. If

to seek an injunction from the rclossc of

we are forced 1o bring an action against Sony in vrdes
ill be comsiderable to defend

better Io_senle cases qutside of a courtroom, rather than

leaving ft up 10 & Disrict Court o make a decision.

nunity 1o resolve (his malic ouaide of 8

In view of the above, we will give Sony an
courtroom and we are willing to make a good fai efforl 10 do 0. One caveat that we want 10

put forward should be made porl‘bﬁ?' clear to the cxccmiives at Sony. Any unilam

conclusion on the part of Sony that by o
that there 1§ 1o bona fide controversy that exists in law as

heads in the sand and pretending

3 coptroversy will merely go away by »

between the parties, would be a fatal error. This leticr should sorve as our good faith effort to
avold having to file suit against Sony Pictures in an atiempt to enjoin Sony from releasing the

LS5THbERTE 0L
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March 18, 2003
Page Two

What is also clcar from Somy’s sitempl W trade off of our famous STRALTH tadenwrk,
which is self evidemt, is the appcarance of the niark as shown on Sony advertising
materialg.  Furthermore, all of Somy's Ergumcnis to the conirary as fo our abliity to
successfully seek an injunction against Sony because osr mark STEALTH ix weak, falls aparl
in view of the fact that we are receiving numCIous communications frum thitd parties who are
confused regarding Sony's STEALTH movie as 1o source. The confusion wimesses that we
will put forward will testify 10 acibal confusion. Cousequently, it is in the inserests of both
parties 10 seek an amicable resolution 10 this controversy long prior to the release of this

offending film.

We have enclosed two sctdement proposals which will resolve this matier inexpensively. and

amicably, The first sorticroent proposal is a covenant not o sue sgrecicnt which will permit

Sony Pictures to immedialcly change the namne of the film and in exchange we will grant Sony

2 relense from any past or present chims of inl'riualc_lr.ll)crl and deceptive trade practices. On

the other hand, if Sony is wed to the mark STEALTH for iis new plcture, we are willing to

consider a rademetk license :gr:emcnt which would allow Sony to usc our mark STEALIH
m. -

in conjunction with their pew

One last consideration that Somy executives imust bc made well aware of is that any
vnauthorized licensing by Sony of our STEALTH mark in cogjunction with this movie w any
third parties will be immediately met with 8 trademark mfnnaement action mﬂmny

of Sony res

Pictores Entertainment, the parent commay of Sony, the executive officers
individuatly, and the executive officers of plumbia Pictures individually as defendants.

H there is any 1ucsnon of our resolve in this matter, we are more than willing to direct
client 10 a1k with nver 200 defendants that we have previously sued, as well as the acfendants
we are now in presend litigation with, It is not our intcntion to do any harm 1o Sony, Sony

Pictures Entertainment, ar Columbia Picwres. We are simply moving o protect our
intclectual property rights in our famous trademark which we have uscd and licensed for over

twenty-five years.  'We are doing nothing less than what Sony Pictures would do il a third
party anempted to adopt the Sony mark.

The two seilement agreements are valid umil April 8, 2005 We would also be willing 0
entertain any reasomablé COUNLETPOPOSALS. :

3f you have any questions, fee] free 10 call e,

Most cordially,

<

totler

DMARKSINSONY
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~ AGREEMENT TO DISCONTINUE USE
(Covenant Not To Sue)

. AGREEMENT, is made and enirod isso s of s | aay or A48/ 205, by and
between RENTAMARK COM, P O Box 35189, Chicago, lllinois 60707-0189 (hereinaftex
rcl'cmal 10 8 "STEALTH °), and SONY PICTURES ENTERTAINMENT COLUMBIA
PICTURES, 1020 Wost Washington Blvd., Culver Cuy, CA 90132-3198 (hereinafier refessed o

as "SONY™).

WHEREAS, STBALTH and SONY desire to settle this dispute and future
disputes regarding SONY's use of lhw mark STEALTH.

NOW, THEREFORE, in consideration of $250,000.00 (Two Hundred Fifty Thousand and
NO/100 dollars) paid to RENTAMARK.COM by SONY, the mutual covenants set forth hecoln, the
partics agree o as follows:

1. .- STEALTH ugrees not tn suve SONY for any past and/or present L3¢ of the
mademark STRALTH.

1.1  SONY agrees to discontinue all use of the mark STEALTH and eny mark confusingly
similar to the mark STEALTH in the opinion of STEALTH , uscmmw_u..zm

2 The pamu ngru that this Agroement constiiutes the cntlro axrccmcnt md understanding
betwem the parties related to the subject meatter hereof, superseding all previous
communications, and that this Agreerent can only be modified in writing signed by both parties,

3. SONY  acknowlcdges STBALTH's cxclosive owmership of the mark
STEALTH and agreet not 10 oppose STBALTH's applications or STEALTH's use of its

STEALTH mark{s).
4. This Agrecment shall be valid worldwide.
s. This sgreement igures w (he benefit of aund is binding upos, STEALTH and

SONY , their parents, subsidlaries, sister companics, affilimtcs, entities which control
the forcgoing, entltles which the foregoing control, and all of their suecessors and assigns.

6. The parties agres that this agreeraent will b2 majntained confidential.

7. . ‘l'hll aﬁmm becomes mull and void on April 8, 2005 if STEALTH has not receive an
cxeculed copy from SONY.

et . JCCTHRPATE N SIStb2ate WISSNIO3KC WS SSETT SPad-BT -0l



e - T T T i

Case 1.05-cv-02052 Document1 Filed 04/07/2005 Page 74 of 90
XbB=d 08 :390d NOILYO1LIT:0I S arsTebElieixed  WORSiTY So0e e e DSUPRA

http://www.jdsupra.com/pogt/docygepiewenaspy ?fd=34602311-e28e-4505-ac64-a2a3cca2ffe3
[ oRigocygeay lewpnaspy i Ag

B STEALTH and SONY have caused (his Agreemest to B¢ execoied by theis

duly suthorized legal represeniatives.

ACCEPTED AND AGREED:

muz' ’ : Z SONY PICTURES ENTERTAINMENT
Reprcscmative of STEALTH Reprasenusitve of:

SONY PICTURES ENTERTAINMBNT

 Sigoing Repreaenmiive of STEALTH Sipaing Reproseataive of:
: {PRONIED) SONY IMCTURES ENTERTAINMENY
|PRINTED]

COARRSS NIONY. Y
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This SEYTLEMENT AGREEMENT and TRADEMARK LICENSE, is made and

entered into as of the day of _W, 2005, by and between RENTAMARK.COM,
Chicago, IL 60707-01 ereinafter rferred 1o as "LICENSOR™), and SONY PICTURES

ENTERTAINMENT COLUMBIA PICTURES, 10202 West Washington Blvd., Culver City,
CA 98232-3195 (hereinafter referrod fo as *LICENSEE").

WITNESSETH:

Licensor has used the designation STEALTH as a trade mame o identfy iy business
continnously since at least as early as 1981 and bolds rights in STEALTH trademark registrations:
Reg. 1,717,010¢egistcred 9/15/92; 2,025, 156 registercd 12/24/96; 1,947,145, 2,074,780, 1,434,54
regisicred 3/31/87; 2,007,348 registered 10/15/9G; 2,024,889 reglstered 12114196 1,332,378
reglswmd 4/23!85 1,867,087 registered 1998 2,227, 069 registered 3/2/99, ¢t al.

Llconsee is desirous of obiaining a licensc 10 usc the mark STEALTH {"Licensed Mark™)
for MOTION PICTURE, (hereinafier referred 10'as “the goods” and/or “Licensed Artcles”.

NOW, THEREFORE, in consideration of $259,000.00 {Two Rundred Fifty Thousuad
and NO/100 Dollars), mutual promises and covenants herem made, it it agreed o» follows:

4. Licensor hercby grunts to Licensce u license to use the "Licensed Mark" worldwide for
the Liconsed Goods.

2. Licensee shall have no right to sublicensc the use of said mark withomt prior written
pesmission of the Licensor,

- 3. The Licensee scknowledges the Licensor's exclurive ownesship and title to the Licensed
Mark. The Licensee has not acquired and shull not scquire or make any claim adverse w0 the
Licensor's right, title or interest in the Licensed Mark, The Licensee shall not, by virtoe of the use
of the Licensed Mark, acquire any ownership in the marks or registrations thereaf, and the Licensec
specifically acknowiedges that every permitted use of the Livensed Mark by the Licenses shall
inure to the benefit of the Licensor. The Licensce shall, whe using the Licensed Mask, refer w the
mark as o indicate clearly that the Licensor is the owner of the Licensed Marks and that the

Licensed Mark is being used only by way of ntrhorized use,

4. Liceusce shall use the Licensed Mark strictly in compliance with all applicable legal
requircments, Licensee shall not, at any time, do or suffer to be done any act o thing which may in
any way sdverscly affect any rights in and 10 the Licensed Mark or sny registrations thereof or
which, directly or indirectly, may reduce (he value of the Licensed Mark or detract from Ii's
rcputation. Licensee shall not, and shall cause its customers not 10, scll advertise, promote or
exploit Licensed Mark in a manner that may reduce the valoe of the Licensod Mark or detract from

it's reputation,

n3.C A JCQlxbERTE 0L 218TebalE WISSQ3M0r W0 SS:TT So82-BT -ddl
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' S Tt Is understood and sgreed that nothing in this Agreement will be deemed in any way to
conetitute an assignment by Licensor of the Licensed Mark or of any rights therein, or 10 give
Licenses any right, title or interest in and lo the Liceused Mark (except the right to make use

thereof as. x_:qérc;n' provided),

6. Licensee acknowledges that all information relating to the usiness and uperations of
Licensor which it acquires, learn or has learned during or prior to'the term and aftes the expiration
of other termination shall be coofidentlal. The provisions of this pasagraph and Licensse's
obligations hereunder shall survive the expiration or termination of the tcrm.

7. The Licensor has the right to control &ll aspects of the usc of the Licenscd Mark by the
Licenses. More specifically, the Licenses agrees 10 usc the Licensed Mark only sccording to the
ifications of the Licensor at attached hereto. At Jeast Once a year, the Liconsce agrees 0
submit all edvertising copy and other art work 1o the Licensor fo1 approval priot to being used. The
Licensce agrees that it will not incorporute uny other marks with the Licenacd Mark unless

specifically given autharity to do so by the Licensor.

8. Licensee shall not use the Licensed Mark or any part hereof, as part of its corporate
name of any irade name, nor ghall licensoe join any name or names with the Licenstd MK 30 &S 10

form a‘new mark.

8.1 With exception of such use s permitied in accordance with the terms and conditions of
this Agreement, Licensee agrees and underiakes not 10 usé ov adopt, whether during the tenn of this
Agreement of s exiensions, & a trademark, service mark, tradensne Of corporate name, sy work
o symbol which, in the sole opinion of Licensor, is the same as of similar to the Licensed Mark,
Licensee agrees and undertakes (hat afier termination, of this Agreemeént not to use or odopt, a9 3
vrademark. service mAtk. (radcBRme OF corporate name, any word ar symbol which, in the sole
optnlon of Licensor, s the same a5 of similar to the Licensed Mark.

9. The Licensor granis the right tothe Licensee to use the Liccnsed Mark woridwide
(bereinafier referred 1o as “Licsnsed Territory”) under the Licensed Mark, Liceusce shall use its
best efforts 10 exploit the rights herein granted throughuut the Licensed Territory and to sell “the
g00ds” therein consistont with the high stancards and prestige represented by the Licensed Mark,

10. Licensor hereby granis (o Licensee a royalty, non-assignable, non-exclusive License 0
use the Lioctnsad Mark STEALTH for ten (10) years ("term™) from the date this agreement ix
signed by both partics. [ I
Licensee must inform the liccosor in writing at least (60) days, before the termination of this
agrecenent of itg intent 10 renew and provide the Licensor with a $250,000.00 (Two Huixred Fifty
Thousand and 00/100 dollars) check which represents the royalty payment for tho first year of the

ow e1m,

11. Licensor hag the sole right to control the actual quality of the goods and/or scrvices on
which the Licensed Mark is used by Licensee. Licensee agrees 10 submit ssmples of the goods
and/or services, of make available the goods and/or services for inspection by the Licensor which
are so)d under the licensod tradeniark, 10 Licensor for approval prior 10 being s01d or used with the
Licensed Mark at least once per year, on or about Japuary 15th. If no objection is made by the

Licensor within tea (10) days hereof, they shall be deemed approved for sale under the Licensed
trademark. , _

N3 .ecJ 1CSIbE20T1E 01 218142018 WISSNrOEYLC W04 853 1T S002-BT -2
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TEL NO..

11,1 It s specifically undersiood and agrecd that Licensor's decision to give ita approval
pursuant 1o this Agreement may be based solely on Licensor's subjective standards and may be
withheld in Licensor's sol¢ and absohute discretion, however, Licensor shall not urreasonably
upkold approval, - Noiwithstanding the foregoing, if Liccnsee timely submits the matcrials, for
which ‘Licensor's approval is required hercunder and Licensor fails to disapprove any of them
within ten (10) business days after Licensor's receipt thereof, Liccnsor's approval shall be deemed

glven.

" 712, The Agreement may be amended, modified and voried only with a writtes insrument
tha: neoessiiaies the affixing of the signstures to the same by both of the respective partles, the
Licensor and the Livensee. This Agreement contains the enlire undersianding of tae parties relative
t its subject maner, and shall not be waived, altered, amended, rescinded, In wholo or in part,
excapt by & writtea {nstrument signed by the parties. Paragraph cuplions do not alter ot limit the
terms of this Agrecment. This Agreement shall be governed by und interpresed in accordance with
the Isws of the State of Nlinvis and venue, the partics agree, shall reside in Cook County, Illinois.

J3. The Liccnsee agrees 10 pay the sum of §250,000.00 (Two Hupdred Fifty Thousand
and NO/100 Dollars) to the Licensor upon exccution of this Licetise Agreement which is an

advance against the 161 quarter 2005 royally payment.

. 14 Ona tm_rtcr!y basis, or a.mf portion thereof, the Licensee agri:és W pay & royalty to the
Licensor of 1% (two pervent) of the gross s¢lling pricc per quarier. Each payment Is due on March
31st, June 30th, September 30th and December 31st.

15. The Licensee shel) keep accurste books and records reflecting all revenues received as
a result of use of the Licensed Mark. Within one wonth followinp the end of each calendar quarter,
the Licensee will mail 10 the Licensor, hy air najl, a repon indicating the total sevenues recelved
by the Licenseo for sales of the goods with the Licensed Mark for the preceding querter. 1f a
royaity is payable according to paragraph 14 at the time, the Licensee shall include @ check for the
amouat of the roysities due. The minimum royalty payment of 1% per quarier will be due on the
lawt day of cech quaricr, _

15.2 The Licensee shall keep detailed books and records of all goods sold under the
- STEALTH Mark. ‘

15.3 Licensce shall pravide Licensor, upun request, with one (1) rample of the goods for
quality control purposes, :

16. All taxes stemming or originating from this license agreesnent, its registration or
performance, exclusive of Licensor's income tax, if and whenever it may be spplicable, should he
born by Licensee, Licensee recognizes that it is independent of Licensor and a2 such, accepts full
responsibility for the payment of any taxes as may be required by applicable regulations or statutes
in the licensad tesritory.

17. The Licenses agroes to indemnify, defend and save harmiless the Liconsor from and
sgainst any and al} product liability claims, evits, actions and proceedings by vr against the
Licensor that involve the Licensed Article(s).

1CCIbbAATE 0L 2ISTHP2OTE WISSNLO3YUr W0 958 1T SBEC-BT-aW
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TEL NO.

1B, The Licensee shall advise Licensor prompily-of any apparent infringement, imitation,
filegal use or misuse of the licensed mark by third partics which comne to the Licenses's attention or
of any atteaupis to register conflicting marks which come 10 the Licensce's attention. The Licensor
shall have the sole right, at its discretion, to bring proceedings aguinst third partics, infringers ete.

- 19. Llcéh;_:ee;.slmlllcnopcratc hﬂlyWIth ]..i}:énsm and its atlorneys with respect to such
action. 'The licendee walves any rights o recovery of damsges from any thind parties, the
recoverica from those proceedings will be assigned to and afforded by and/or for the sole benefit of

the party bringing the proceedings.
NOTICES

20, Any notice or other comununication under (his Agreement will be in wriling and will be
considered given when delivorod personally sent by confirmed telefax or delivered by an overnight
courier service (such s Federal Expreas ete.,) which requires the addressee to acknowledge raceipt
thereof of by certified mail, return receipt requested, 1o the parties at the sddressca shown at the tip
of this agréement, or at soch other address as a party may specify by salice (o the other.

~,- 21, This Agreemem may be terminated by Licensor for good cause on not less than sixty
(60) Gays advance written notce of discovery of said good cause. Goud ceuse shall consist of any
intentional act or conduct or repeated breach of a material term and condition contained in this
Agrecment, or the failure or refussl of Licensee to cure same, withla thirty (30) days of the
Licensor scnding said writien notice specifying said breach, sny breach of material term and
condition of the Agreement, Nothing conisined in this paragraph will release any prior obligation
of the Licensee or.any requircmeiu of the payment 0f monies to the Licensor s required by the

tcnm of this sgrecment.

22. Neither the expiration nor termination of this Agreement shall prejudice any right,
license or position of the Licensor thar existed immediately prior to the executon of this

Agreement.

23. Bxucpt 85 hereln or by law provided, no agency, employment, joint venture or
parmership relationship is created by this Agreement. The Licensee shall not have ihe right to act
for the Licensor, or bind the Licengor in any manner or degree, or incur obligations or debts which

waull be binding on Licensor.

4. The tefms of this agreement shall be concurrent with the status of Licensce and this
agreenient may be terminated as a materiat breach of this Licensing Agreement jf Licensee fails to
market, sell, o1 disiribute *the goods” for a period of six months in duration during the eatirc tcm

of this Agreeinent or any extenslon thereof.

- 24,1 Inthe cvent that the Licensee elects to no longer manufacture, stosc, advestise, sell or
otherwise market (bereinafter collectively refer to as "market”) "the goods” at herefn desceibed, the
Licensee is oblipated to immediaiely notify the Licensor of his intention to o Jonger market said
goods in the stream of commerce. Failure and refusal of the Licensee to notify the Licensor of his
iment 10 no Jonger market "the goods” will be considered a material breach of the terms and
cooditions of this Agreement and constitule good cause to terminate the cntire Agreement or any
exiension theroof, All sdvances made against royalty payments are non refundable.
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. 25. In theévcnt of sty digpute betwecn Llc:.nsec and any other licensee of l‘.iwm in the
Territory with respeci to the products covered by their respective licenses, gach dispute shall be
resotved in good faith by Licensar in its sole discrevion.

26, 1 Licensee violaics &

ny provision of this Apreement which is evidenced by the

Licensée filing or being filed gainst in AR action that demonstratcs \hat he has become insolverx,

gocs -into liquidstion of
involumtarily, on a Satc

commits any act of bankruptcy, whether it oocurs volumtarily or
of Federal Court of Administrative Procceding(s), the Licensor may

terminate this Agrecment to become effective in thirty (30) days of sending ssid prior wrilten

notice. Upob terminati
n0 Jess than six (6) mon

on bereof, the Licensoe agrees 10 di
ths in order 1o allow

scuntinue il use of the wwademark within

Licensee to s¢ll off its temaining inventories.

- ‘27. Iiwnﬁec ghall not use the murk in any manner Jetrimentatl 10 the Licensof und agrees

(hat be will indemnify and pold the Licensor harmless from and pgainst any and all claimd(s) legal

focs, etc., made or asseried against tbe Licensox which ase in part or in whok based upon the
Licensces' aci(s), conduct, use or misuse of the mark or sale of the services in any manner. Parties
ree that this agrecment chall be governcd by the laws of the Swte of Ilinoly, Jurisdiction, the
Northern Distrigt of Nlinois, Any process in any action, sult or procuoding arising out of of relating
to this sgreement. may, among other methiods. permited by law, be served upon Licensoe by

28. Licensee represents tat he has full right,
Agreement and to perform all of 18
duly authorized 1o do 0.

" ap  Licensor represents thot bc has ful} right,

Agreement aad 10 perforra alt of its obligati

duly suthorized to GO 5O.

delivering or malling the samé o sceurilance with the Notics provision i this agreement.

randlumaityiuenluhtoliﬁs

obligatiuns hereunder and that the party signing oo ks behalf is

power and authority lo eoles into this

ons heseunder aud that the parly signing on its behalf Ix

* 30, Bach of Licensee and Licensor represents and warrants that It did nol engage any

ﬁroker jn connection With this Agreement or the transactions comemplated hereby.

3]. This Agreement shall inure to (e benefir of and shall be binding upon the parties,
icensor's successors, tuasferecs and assigns and Licausce’s SuCCoRIONs, transtcrees and assigns.

42, Nothing herein contetned shall be construed 1o constitute the parties hereto a8 partners

of &8 joit venturers, or either as parineid-of elther as agent of the other, and Licensoes shall have 1o

.-powes 10 obligate or bind Liconsor in any manner whatsocver, it being Intended by the partics

_ hereto that Licensec's relationship to Liveasor hercundct shall be #& 0 independent contractor
" responsible for it own actions. SR

33. No walver by either party, whetber cxpress of implied, of any provision of this

Ajreemem. or of any breach or defsult thereof, shall constitute & continuing waiver of such
provision of of any otber provision of this Agrecmels.
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.34, Ifemy provision of any portion of any provision of this Agreement shall be held to be

void or unenforceable, the remainiog provision § of this Agreesient and the Temaining pord?n of
rovision held void or uncaforceable in part shell continue in full force and effect provided,

an
ho’\:/fver.\ .thet no such detenmination shall excuse ey accroed obligution for the payment of

money.

Sy

35, This Agreement she}] be construed withowt regard 10 ADY presumption o5 other rule
sequining construction against the party causing this Agrecment 10 bc.drulled. If any words or
phrascs in this Agrecment shall have been stricken out or otherwise eliminated, whether or not any
other words or phrases have been added, this Agreement shall be construed as if those words or
phrases were neves included in this Agreoment, and no implication or inference shall be Arawn
from the fact that the words or phirases were £0 stricken out or otherwise eliminate.

36. This document will noi be binding on the Liceusor or coustituic 8 note or memorandum
of the material terms of an agreement unyil Licensor has finit recelved dclivery of a copy executed
on behalf of the licensee and executsd on bebaif of the Licensor.

37. This writiug set forth the entire undcrstanding between the parties with vespact 1o the
subject matter hezeof, and no modification, amendment, waiver, fermination oF discharge of this
agrecanenx shall be binding upon the porties unless confirmed by 8 writizn instrument signed by the

duly autholized signatory of cach.

~ 38, [f Licensee ¢oes not receive uu eacclted agreement by April 8, 2005, this agresment
shall become null and void.

‘ “Thée undersigned, a8 cvidenced by the affixing of thelr respective signature below,
warrants that the respective signatory has read the entire Licensing Agrecment and compielely
understands each term and condition of saue and hereby agrees 10 accept the prescribed terms and
conditions comtained in this Licensing Agreement in their entirety without exception.
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'n;h agreames may be signsd in counterparns.
SETTLEMENT AGREEMENT, TRADEMARK LICENSE, AND RELEASE APPROVED AND

PAYMENT ACKNOWLEDGED

' IN WITNESS WHEREOF, he partica have executed this Seulement Agreement and
Trodemark License by #ffixing their respociive signaross helow and daing same.

LICENSEE:
SONY FICTURES ENT ﬂ_ TAINMENT

-
—— -

-—-l—'—_—"_—
Rupecicatative of: )
SONY PICTURES ENTERTATNMENT

Time:

e
P R Eigaing Ruptessiative of:
- igumg Reproscatnive of RI::IR'I'J\MA]RK,CW P URRS AINMENT
'[PRINTED)

m@&ﬂ’_ﬂ&f o bus

CAMARKSA NSONY Y

?
. : : -B1-2M
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At the Patent and Trsdemark Office we have engaged in a diligent policing efort
and have succeaded In successtully canceling o opposing 1he following STEALTH

registretions and/or ragistrations:

WE SUCCESSFULLY POLICE OUR § ALTH PROPERTY

w.hmmmﬂmopponngumonowingsrmmm: IR
Adamilk Corporation, App. SN 76-141.681 for STEALTH VINE, Im. Cl. 28
Aletine Hydraidics Corp.. App. SN: 76-607,617 for STEALTH MODE . -
Alchemy Nomtinees Pud. Lad., App. SN 75+764,063 for STEALTH, Inc. C1. 6
Aldridge, Chester, Upp. No: 91158759 for STEALTH CHESS.
Aluminum Company of America for STEALTH/In. Q1. 6
Amesibag, Inc., App. SN 76-2B4,681 for THE STEALTHY HEALTHY BACK BAG
American incemstional Marketing App. SN 75-874,282 STEALTH Int. CL. 28
AMF Bowling, Inc.. Opp. No, 91095733 for the mark STEALTH.
Appliedt Sewing Resourees, App- SN-74-468,903 for STEALTH
Alta Mere Industries, Inc. App. SN 75-334,172 for STEALTH
(A1) N fus STEALTH Negative Phscologram/Int, Q1. 9
Brentwood TV Funnies, App. 74-713,194 for STEALTH Watriors
British Telecommunicaisons, App. 75-711,176 for STEALTHGUARD
Burros, David, App. SN 75-175,570 for STEALYH Trust
Catens Networks, luc., SN 75-833,189 for STEALTHDRIVE
Changing By Deslgn, Inc. App. SN 78-074,650) for STEALTH ROCKET int. Q1, 12
Condor Mfg Co.,App. SN 75-753,820 for STFALTH Framer
Covington Industries, Inc., Cancellation No: 92025669 for STEALTHWEAR Int. C1. 28
Crown Intern'l Inc., App. SN 74-643,872 for STRALTH
D' Arcangelo & Co., App. SN 75-541,914 for STEALTII AUDUT
Deet, Richard A., App. SN. 76-332,352 for STEALTYH BOMBERS Int. Cl. 030
Dees Creations, Inc., App. SN 75:318,512 for STRALTH
Detaware Capitol Formation, Inc., SN 75.480,4 14 for STEALTH
Dennis Braid, App. SN: 76-236,749 for STEALTH BELY
Divergence Corporation, SN: 78-446,317.for STEALTH
Diverscy Lever. Inc., App. SN 75-752,455 for STEALTHDRY C13
Diversified Speciatists, Inc., 74-203,517 for STEALTH Force/Int. C. 28
Doc's Deer Farm and Scents, 75-932,731, 75-932,736 STEALTH
Dow Agro Sclances LLC, App. 76-070,055 for STBALTH Q1. §
Duplicator Technologies, Reg. No. 1,769,729 for STEALTH FRICTION DRIVE DAMFENER
Dynascap Corp., Opp. Ne. 88,906 for STEALTH
Edurvs, Ins., Opp. No. 91158609 tor STEALTY PAINTBALL in Int. CL. 35
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s —_————

Case 1:05-cv7_02052 Document1  Filed 04/07/2005 Page 83 of 90

xE6=a £10:390d . mIlUBIJ.I'lilQI.‘_";. . 21STPbRRTIEES  WIISHTT GRRG B DSUPRA
- [ © 7 http/lwww.jdsupra.com/post/documentViewer.aspx?fid=2e602311-e28e-4505-ac64-a2a3ccazffe3

" TEL NO. Mar 18.05 12:49 P.13

Bvox, Inc., Opp. No, 91154472, for STEATHWARE

Fantoin Technologies, App. SN 78-014.040, for TUNTOM STBALTH Ik, CL. 07

Flexible Mining Co. App. SN 75-762,791 for LASER-CAST STEALTH Int. C1. 013

Hailiburion Enargy Servioes, Inc., App. SN 76-117,194 for STEALTH Int. O, 013

Heriuge Mfp. Co., 74-735,867 STEALTH SMM and 74-735,868 for STEALTH MM Shadow

P (assigned o us) | a :

Hypetstealth Blotechnology Gorp., 73-731,216, for NYPERSTEALTH

Innovative Transducers; Ing., Opposition No: 91102482 for STEALTHARRAY,

Intelligence Quotient lntern’l, 74-493,718 for STEALTR Backup/Int. . 9

14475481 POR STEALTH Inctiption & 74-340,300 for STBALTH Technolagy

- (nsdigoed to us) '

Jokks Paciic, Tnc., App. SN 76-343,827 for STEALTH THE 1AMB.

Kom Neiworks Inc 76-165,811 for STEALTITWORK

Korons Pharmaccuticals, Ine,, 78-183,108 for STEALTH NUCLBEOSIDES

Lane, Philip C., 74-476,028 for STEALTH Squad/Int. Cl. 16 (sssigoed to us)

Marathon Bquipmens Co., Reg. No. 2,486,860, for STEALTH

Mauel, Inc., 78-009,784 for STEALTH X-17 CL. 28 for elecitic toy nirplones

Menssha Corp,, 76-207,877 STEALTH GOLD In ln. Cl. 016

Miotto Internationa) Company, 75-519,919 for STEALTH in ni. C1, 20

Mitek Surgical Products, lnc., 74-662,565 for STEALTH Anchosfint. C1. 10

Murray Canada, Irc., 74-204,943 for GT STEALTH, Int. C1. 28

Naan Spriniders, 74-630,176 for STEALTH (assigned 1o us)

Netional Molding, 74-734,680 for STEALTH (sssigned to us)

Nortbrop Grumman Corporation, 74-064,158 for SIEALTH BOMBER

Northrop Grumnman Corporation, 74-064, 160 for STLALTH BOMBER

P. Audip Amcrics, Inc., 78-092,036 STEALTH AUDIO SYSTEMS

Parker Athletic Lid, 75-645,96) for STEALTH int. C1 28

Patmomt Motor Werks, 75-106,684 for STEALTH Go-Ped

Pentech Intl. Inc., App. SN 74-135,547 for STEALTH

Persidea, Inc., App. SN: 78-065,310 for STEALTHEDUCATION.

Pharmacka Cotporation 76-16763 foy CAVERYBCT forSTEALTH

Prosthetic Design, Inc. App. SN 75-885,658 for STRALTH Int. C. 008, & 010

Purina Mills, App. SN: 78-164,709 for STEALTTI int. C1.31

Rab Electric Manufacturing, Inc. Opp. No. 105,396 for STEALTH Int, C1. 1)

Radiant Labs, LLC., Opp. No. 91150624, for STEALIT{ GUARD ht. C1. 3

Reading Technologics of Delaware App. SN 76-310,026 for STEALTH Is. C1. 007

Republic Entcrtainmest, 75-027,006; 74-733,576; 74-133,577; 74-733,578 STEALTTI Force;

Richmond Technology, 74-518,885 for STEALTH Wind :

Ri-Power, Inc., 74-617.716 for STEALTH/Im. C1. 7
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Rosehaus, Steven, 76-352,646, for STEALTH, C1. 32
Saulsbury Fire Rescoe. Opp. No. 124,726 for SYEALTTI

- Southern Thread, Inc., 78-081,330 for STEALTH THREAD C1. 23
Space Age Syathetics Inc, 75-497.200 STEALTH ROARD 75-497,2000 C1. 19
Star Lock Systems, Ine. 76-012,327 for STEALTH. Ix. T, 009
Stasifli AW Couries, Joc. 76-237,432 for STEALTH AIR COURIER C1. 35 -
Sicalth Encrgy Co.. 78-048,408 for STEALTH ENERGY COMPANY C1. 37
Stoaith Hunter, Inc., 74-534,766 for STEALTYS Hunler (ass1gnod 1o us)
Stealth Propulsion, 74-570,909 for STEALTH Propulsion
Stealth Signal, Inc., 91156093, fov STRALTH SIGNAL
Stealthy Eye, 91150115 for STEALTHY EYE, Cl. 9

' xrevens Avistion Inc., 74-550,338 for STEALTHAM. C1. 42, e at.
Steven Stms; Inc., 76-369,067 for STEALTH LIMBSAVER
Sullivan, Michael K., 75-677,695 for STEALTH ACCESS/ 1. C1. 042
Swaln Techniqués Opp. No. 120,912, for STEALTHCOAT Int. C1. 040
Target Therspeutics, Inc., Canoeliation No: 92024441, for STEALTH
Tenryw Americk, Inc. Opp. No. 119,206 for STEALIH
The Dow Chomical Corporation, 74-455,644 for STEALTH Pori/lnt. Q1. §

: Thomas Belwa Intern‘l, Inc., 75-494,772 for STEALTH-TY [ IM. Q1. 22
Top-of the Linc, Inc., 75-561,926 for STEALYHWING I, CL-28 ~
Undorwood, Lowell A., 76-118,593 for STEALTH HAMMER . C\. 12
Usiioi:Spééil- Corporation, 74-630,790 for Project STEALTR/IL. C1. 7
Universal Cellulay, 74-101,728 for STEALTH
Venmont Special Corp., 74-560,405 for STEALTH Cache
Vertalink Cogporation, 78- 68,549 for STEALTH TECHNOLOGY. Ini. C1. 10
Veets}, Jeftery Scou, 76-190,730 for STEALTH/ im. Q0. 013
Wellington Leisure Producis, 74-381,134 for Wave STEALTH
whitlock, Scots, 78-044,062 for STEALTH TRAX Q1. 25
wild Planet Toys, [nc., 78-203,638 for SPY SIEALIH CUMMUNICATORS
Willinns, Jeff, 74-638,906 for STEALTT Reficctive System
Yomegs Corp., 76-455,8%0 for STEALTH SPIN JOPS Ct. 18
Zobeo, 74+-430,395 for STEALTH
Ze10 Group, 74-556,690 for STEALTH

We have canceled the following STEALTH registeaiions:
American Promo Events, Reg. No. 1,734,007 for the mark STEALTI
Blederman, Kally & Shaffer, Inc., Reg. No. (694,788 Tor STEALTH Marketing/Int. C1. 33
BXi oy Toys: Reg. No. 1,521,952 for STEALTH Co
Casidy & Assoclates, Reg. No. 1,846,141 for STRALTH

3
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Charka Hayes, Reg. 1,717,010 for STEALYH asslgned to us
Ousifson, Ioe. Reg. No, 1,585,483 for STRALIW
Hobbico, Inc., Reg. 1,766,806 STEALTH (ossigned 10 us)
Mitsishiba, Reg. 1,650,237 for STEALTH X100 =
Mursay Cunada, In¢.. Reg. 1,793,751 for GT STEALTH ,
Sirchie Fingerprint Labe, Reg. 1,538,007 for Nite STEALTH
Turboair, Inc., Reg. No. 1,722,911 for STEALTH 12/Im. a7
" 'Rodics China, Lad., Reg. No. 2,269,113 for STEALTH ASSAULTYCL. 28 (assigned to uy)

We have n._lao'm in the District Comt in the Northern District of Ulinols jn oMY 44 cass
induding soine the following STE4LTH aademark infringemont aetions;

Stealth Industries, In, v, Victor Swnzel Co. and Traget Stores / Case No. 93 C 1654
Stealth Indusiries, Inc. v. Graco Children's Products, inc., and Toye *R*® Us, Inc./Case No. 95 C 2650
Steaith Industries. Inc. v. Zebco, Ine., d/bia Molay Guide, Wal-Mare Stores, inc., K-Mart Comp.,
Sporunart, Inc. & Dogwood Canyon Nature Park Co.. d/a Bass Pro Shops / Case No. 95 C 2651

Stealth Industries, Inc, v. i oty
7 Case No. Og C 4;’;’9 v. All American Products, Inc., The Sports Authority, In¢, aud Sportimert, inc.
Sieaith industries, Inc. v. Oceanic (USA) / Case No. 95 C 5788 ot al.

Inc., The Stcalth

Leo D, Stollet v. Stan Ramirex, Louls Spartin, Specialty Materials & .
Corporation, John E. Carbaugh Jr. / Cat No. 4-53cV.ppa- " & Menufsoruting,

etal.
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WHY OBTAIN A STEALTH® LICENSE...

percent of )l products sold in America arc
spent in ndvertising 10 cregle and maintain
sumers’ buying habhs are tied w how

Americans are brand conscious. More than 93
hranded goods dad more than $120 billion is
brand images for those products. The reason; Con
they think and feel about a brend.

In today’s competitive marketplace, the licensing of hrand names for new products -
essentially, borrowing an establishad brand nemc in order 10 sell mors product - has
become increasingly prevalent. Salcs of licensed producis in the U.S. now wtal more
then $151 billion 3 year and over 40% of all goods sold are licenwed producly.

‘The seasons ave simple. Building a brand imuge for a new product is extremely cosily.
‘And there's no guatantee that nn expensive brand image campaign will work. Licensing
your products and services under an eswblished trademark brings instant recognition and
acceplance with your customers. Licensing endows your products and surviées with the
power of the images cartied by the brand name trademark, giving you the opportunity to:
. Introduce pradicts inore easily and enter the market

frowmn a position of strength.
e . Achieve instant customer awareness and help increase
market share without risking large murkcling expenditures.

’ Create Instapt enthusiagm and intcrest BMONE your customers,

. Sell a greater volume of products oF services duc 10 your
cusiomers’ increased intervst,

¢ Sell your products or services for a greater profit margin,
+ Aﬁoid wademark ltigation.. . ..

Licensing on cstablished trodemark for your products or services just makes good
buginess sense. The enormous power of STEALTH® wademurks cun nxun uwsiant buyer
appeal for your products and services. As a STEALTH® licensce, you arc part of a team
company already marketing their producis and services using STEALTH® rademarks.
Their suocess is proof of what a STEALTH® license can do for you.
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STEALTH® LICENSIH NG PROGRAM

Licensee Requirements

As.ﬁ pmeqmsm: for becoming 8 STEALTH® licensee, & dis&ibptor, manufaciorer or
service company should consider the following requirements:

e HRea i
" PRODUCT OR SERVICE CATEGORY?

An apprbpriuw product  category that would utilize snd vompliment ihe
STEALTII® image.

MARKETING:
A proven track record of merketing.

mOUR.CEég“ b W hean
Adequare resources - production, financial and mangower W undertake such an
cxpanded program.

STYLING AND QUALITY;

Ability t ensure good styling and consisten! Quality products or services.

PRODUCTION!
Efficient manufaciuring and/or sonrcing 1o ensure on-time delivery of value
packed products.

OBJECTIVLES:
Long-terin objectives of contimued growth in sales and profits.

To an increasing extent, all types of ‘buyiers; including buyers for mass matket retail
outlets, are demanding brand names with image. Theit customars wani osisblished brand
names as a guarantee of quality, valuc and good styling. More and more manufacrarers
are being envoursged to provide brand names in order (o minintain and expand their
market positior.  Some companies who alrcady have one  of more brand names ax¢
seeking ndditionnl identification progmms due o fheir demonstrated success with
branded poods and services. Others, who have no brands or the wrong brands, need &

brand to survive.

For complmcs that qualify, the STEALTH® brand could be the answer.
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See Rentéiﬁark famous brands available for Jicensing at
www.rentamark.com

The nature of the major terms of the .icense Agreement are indicated hereunder.
ROYALTY RATE:

Royahy rates arc a ncgotiable percent of the salc price charged by Licensee for
cach licensed product and/or service sold.

TERM OF AGREEMENT: | .
; . ' i i development;
life of agreemcnt coordinated with requirements of produect
za:;?ly three gt more contract years, with the fint conirach year being tong

enough 10 2llow "stari~up® thne.
MINJMUM SALES:
Minimum sales target projections mutuatly detcrmined.

MINIMUM ROYALTIES:

Annual guaranteed minimurp royally realistically asscssed.

ADVANCE PAYMENT:
A rcasonable portion of the Minimum Royalties (ot un wdditional fee).

RENEWALDS:

Rencwal texms bused on performance 10 capitalize upon sucvess of the propran.
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LICENSING STEALTH® ENABLES YOU TO ......

. DIFFERENTIATE AMONG PARTY PRODUCTS
«  ENJOY EASIER TRADE ACCEPTANCE

'+ JUSTIFY A PREMIUM PRICE POINT

'+ GENERATEQUICK CONSUMER TRIAL

* ACHIEVE SIGNIFICANT MARKET SHARE
CQUICKLY .

+  AVOID TRADEMARK LITIGATION

' STEALTH®, SENTRA® and TERMINATOR®
D/B/A
RENTAMARK .COM
P. O. Box 35189
Chicago, IL 60707-5189
Phone: (773) 283-3880 Fax: (708) 453-0083
Email; info@rentamark.com

See our list of other famous brands available for
" licensing at www.rentamark.com

Contact us about representing and licemsing your brand

[ =) . t T [ee = T h W : L g 8 -1 -4
4



xb6=d B297399d

[ = 7 ==

Case 1:05-cv-02052  Document 1  Filed 04/07/2005 Page 90 of 90

JEL NO.

Pick the wrong name for your 1ew product or service and you siand 1o LOSE BIG TIME!
‘That's what lots of companies feam when they find themselves on the wrong side of &
trademark infringement action. Over $2 billion was spent Jast year in Jitigation and legal
expenses due to misuke of trademarka. And it's not only the Fortune 500 firms who get
hurt. 1°a the smell to mid-sizo companies with little expecience in trademark law, who
often don’t find out until an pitomey sends & warning lenier to *'ccase and desist” or you
gt sorvod with a Foderal Trademark Infringement lawsuit

Any company can pay hundreds of thousands of dollars in legal expenses fighting an
infringement suit with no guarantee of success. ) you josc, you'll not only have 10
rename your product, reprint all ihe sales Nicrsture, and redo the advertising, you'll also
suffer a major less of credibility with your customers ....... and posaibly owe treble
damages to the winner und atlomeys’ fees, For many, the chonmous legal expenses of
defending u trademark disputc cen licrally incan the END OF YOUR RLISINESS.

Now you caa protect your business with' ;a“} RENTAMRK @® famous brand \rademark
license agreement. Mercly choose a RENTMARK® brand famous trademark for use on
your product or service and allow RENTAMARK® 10 pollce and protect the wrademark.

Some of our famous brand names inciude, but are not limited to:

SENTRA®
STEALTH®
DARK STAR®

TERMINATOR®
AIRFRAME®
FIRE POWER®
NIGHT STALKER ®
STRADIVARIUS®

TRILLIUM®
Visit our website at: WWW.RENTAMARK.COM
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