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STATEMENT OF THE CASE

Nature of the Case

Trial Court:

Trial Court Disposition

Parties in the Court of Appeals

This interlocutory appeal arises from the
Commissioner’s plea to the jurisdiction, which
asserted that plaintiffs had not met their burden t
plead a cause of action within an exception to
sovereign immunity.

The 261st Judicial District Court,
Travis County,
the Hon. Lora Livingston presiding.

The trial court denied the plea. 1.CR.681; Tab
Al

Appellant: Thomas Suehs,
in his official capacity as
Commissioner of the Texas Health
& Human Services Commission.

Appellees: Octavia Gonzalezt. al.

1. Citations to the record will appear as “__.CR. with the first number indicating the volume thie
clerk’s record, and the second the page number.
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STATEMENT REGARDING ORAL ARGUMENT

This case presents a question of firstimpressidrexas: will the Texas courts allow
anultra vireslawsuit to proceed based on a statute that doegrowide an individually-
enforceable right to support a federal-law claimdem22 U.S.C. § 1983? This question is
posed in the context of a relatively complex setadiministrative rules governing
supplemental nutrition benefits. Plaintiffs’ argembthreatens to put the Texas courts in the
place of the Secretary of the United States Departnof Agriculture to determine
compliance with the requirements of federal lawiclsinterference by the Texas courts in
a matter of federal-state cooperation is impromematter how you slice it: as a political
guestion, as an issue for which there is no rertteatywill redress plaintiffs complaints, as
a misconstruction of federal law, or as a violabdthe exclusive-jurisdiction doctrine. Oral

argument will assist the Court with both the leigalies and the regulatory framework.

XiX



| SSUESPRESENTED

The Supplemental Nutritional Assistance ProgramABN also known as “food
stamps,” is a state-administered federal prograne relevant federal statutes and rules set
out the parameters of the states’ responsibilitebe federal government and specifically
provide a federal-law mechanism for enforcing thete@dards in federal court. Texas law
incorporates the federal statutes and rules, hyotelsy reference, as part of the bargain by
which it obtains benefits for Texas residents fitva federal government.

1. Do plaintiffs’ assertions that the Commissionas kiolated the Human Resources
Code and attendant administrative rules—which im tmirror the provisions of
federal law—state a viabldtra viresclaim?

2. If plaintiffs have not stated a viahléra viresclaim, is this pleading defect curable?

3. Must the claims against the Commission be disdisbecause ultra vires and

mandamus claims must be brought against a govetnaigaial, rather than a
government entity?

XX



No. 03-11-00113-CV

In the Court of Appeals
for the @Thirn Judictal District
Austin, Texaxs

THOMAS SUEHS, IN HIS OFFICIAL CAPACITY ASCOMMISSIONER OF THE
TEXAS HEALTH & HUMAN SERVICESCOMMISSION AND THE
TEXAS HEALTH & HUMAN SERVICESCOMMISSION,

Appellants

V.

OcCTAVIA GONZALEZ, ET AL.,
Appellees

On Appeal from the
261st Judicial District Court, Travis County, Texas

BRIEF OF APPELLANTS

To THEHONORABLE THIRD COURT OFAPPEALS

This case is about the effect Texas'’s choice te@dederal funds under a federal
spending-clause program in her state courts. Bcsthte courts provide a supplemental
procedural avenue to control the food-stamp prograeparate from and potentially at odds
with the statutory remedial framework set up byefad law—when plaintiffs disagree with
the federal government’s assessment that Texasfisrening with federal law? The answer
must be no. While the outcomes of particular biregiplications are subject to an

administrative appellate process, determining canpé with the federal program’s



systematic and procedural requirements is witheretkclusive jurisdiction of the Secretary
of the United States Department of Agriculture dhd federal courts. The statutory
language effecting Texas'’s acceptance of the fégeygram’s funding does not give Texas
courts additional power to impose performance mregouents different from those required
by the federal government. And Texas’s wholesaleption of the relevant federal
administrative rules, which cannot change the teshibe federal statute, does not change
this result. The statute and rules allow applisantcomplain about the result of a benefits
application, but systematic concerns are a mattethie executive branch, not the courts.
Accordingly, there is no basis on which plaintifsn make amltra viresclaim in Texas
court.
STATEMENT OF FACTS

This is a case about the intersection of a fegeoagram and the state law adopted to
conform with that program’s requirements. The “@emental Nutritional Assistance
Program” program (“SNAP”, formerly known as “foothsps”) is a state-administered
program to provide food assistan&ee7 U.S.C. ch. 51 (“The Food and Nutrition Act of
2008"). Itis designed to “safeguard the healtthaell-being of the Nation’s population by
raising levels of nutrition among low-income houslels.” 7 U.S.C. § 2011. Texas law
incorporates the provisions of the federal actdfgnence, in the Human Resources Code,
seeTEX. HuM. Res. CoDE ch. 33, and by direct incorporation into adminisue rules

adopted by the Health and Human Services Commissteth TEX. ADMIN. CODEch. 372.



l. Statutes and Rules

The Texas statutes and administrative rules ag¢igsthis appeal authorize Texas'’s
participation in the SNAP program and directly irmurate the relevant federal rules into
Texas law. Itis useful, therefore, to start wvitie federal law in order to understand Texas
law.

A. The Federal Rule of Statutory Construction:Gonzaga University v. Doe

At one point, the procedural standards for the fstaanp program were actionable
in federal court under 42 U.S.C. § 19839, Victorian v. Miller, 813 F.2d 718 (5th Cir.
1987) (en banc). But the United States Supremet®as since abrogated the test under
which such suits were allowedGonzaga Univ. v. Dge536 U.S. 273, 283 (2002)
(confirming the standard articulatedBiessing v. Freeston&20 U.S. 329, 340 (1997)). A
statute creates such a right only by showing tha€pngress unambiguously expressed its
intent to create an individual right; and (2) evérsuch a right exists, the elaborate
enforcement mechanisms in place do not indicategfé®s’s intent to preclude private
enforcement through 8198&lessing 520 U.S. at 340-341.

A lawsuit addressing application of the Food andridan Act’'s 30-day deadlines
(claims that were essential identical to a portibitis lawsuit) was recently set for argument
in the Fifth Circuit, before those plaintiffs noo#ed their claimsStacy Howard v. Thomas
Suehs09-51063. At this time, no federal court haglhiibht the federal statute or rules at

iIssue in this case are actionable under 81983 uhd&onzaga/Blessingest.



B. The Federal Statute

States are required to submit operational platiset&ecretary of the U.S. Department
of Agriculture to qualify for participation in theooperative federal-state “supplemental
nutrition assistance” prograh®ee7 U.S.C. § 2020(d). These operational plans dittaie
States are expected to discharge their adminiggragsponsibilities under the Act; the
procedural requirements of these plans (and acuglydithe guidelines for a State’s
operational conduct) are specifically enumerated 10.S.C. § 2020(e) and its attendant
regulations.

The state agency responsible for administeringptiogram is required to certify
household eligibility for the program “in accordanaith the general procedures prescribed
by the Secretary in the regulations issued purst@arthe governing statute].”ld.

§ 2020(e)(6)(A). For example, the federal stasatis out time limits for processing SNAP
applications. A state must establish a plan undhéch “the State agency shall . . . promptly
determine the eligibility of each applicant houddho . not later than thirty days following
its filing of an application.”ld. 8 2020(e)(3).

Congress crafted SNAP to rely upon significant aobstantial oversight by the
Secretary. The Secretary is tasked with monito8tege compliance with the operational
plans. If the Secretary identifies a pattern (gotated incidents) of noncompliance, he

“shall immediately inform such State agency of siatlire and shall allow the State agency

2. Oversight over the program is delegated toRtbed and Nutrition Service of the U.S. Department o
Agriculture. 7 C.F.R. § 271.3(a).



a specified period of time for the correction otlsdailure.” Id. 8 2020(g). The States
formulate corrective action plans in response, &odk together with the Secretary to
identify ways in which to improve system performerfee, e.g7 C.F.R. 88 275.3, 275.16,
276.5, 276.6. A State agency may avoid penaltieshbying “good cause” for the failure
to comply. 7 U.S.C. § 2020(Q).

If the Secretary remains unsatisfied with the Sigierformance, he is authorized to
“refer the matter to the Attorney General with quest that injunctive relief be soughid’
The Secretary also has the option of “withhold[ifrgjn the State such funds . . . as the
Secretary determines to be appropriate,” subjedhéo State’s right to challenge the
Secretary’s determination through administrative pdicial review.Ild.

The Secretary provides substantial bonuses toe&Stgencies that show high or
improved performance” in a variety of areas, inalgd‘[t]imely processed applications.”
7 C.F.R. 8 275.24(b)(4). In fiscal year 2008, States were awarded bonuses in this
category; the highest timeliness rate was 97.976otla® lowest receiving an award was
95.26%. See FY 2008 Food Stamp Program High Redioce BonusesSeeFOOD AND
NUTRITION SERVICE, U.S. DEPT OF AGRIC,, FY 2008 FoOoD STAMP PROGRAM HIGH
PERFORMANCEBONUSES(“2008 Bonuses”) (Appendix, Tab F)Texas has recently received
notice that it will receive a bonus payment foripawyt accuracy and negative error r&@ee

Appendix, Tab G.

3. available athttp://www.fns.usda.gov/snap/government/pdf/2008rtawards.pdf.
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The Act separately provides applicants with thétrigp administrative review of
benefits determination§ee, e.g.id. 8 2020(e)(10) (fair hearing requirements); 7 C.F.R
§ 271.6 (informal complaint procedure). Federal tboes not contemplate judicial review
of benefits determinations made to particular imdials or households. 7 U.S.C.
§ 2020(e)(10).

C. Texas’s Participation in the Program and the Texa Statute

Texas discharges the administration of SNAP thrdbgllrexas Health and Human
Services Commission.EK.HuUM. REs. CODE833.002(a). By statute, the Commission “shall
establish policies and rules that will ensure tleeest and most efficient distribution of the
commodities and food stamps to those eligible teikee them.” Id. § 33.002(c). More
specifically, the Commission is required to endgha “each region in the state complies
with federal regulations.ld. § 33.002(d).

The Commission’s rules, adopted pursuant to 8 Z8)0are found in Title I, Chapter
372 of the Texas Administrative Codé&eel TEX. ADMIN. CoDE ch. 372. The rules
announce that they are based on the relevant fextatates and ruleg]. § 372.3(d), and
emphasize that “[t]o the extent the regulations impose federal mandates that apply to
Texas, [the Commission] incorporates [those] retjuta by reference,id. 8 372.3(e).
Accordingly, the administrative rules incorporake tfederal standards for determining
household eligibilityjd. § 372.153, and calculating household incoihe§ 372.408(b).

The administrative rules likewise incorporate tleeldral statutory timeline for

processing SNAP applicationsld. 8 372.904(b) (“For a SNAP application . . . [the



Commission] certifies or denies the applicatios@sn as possible but not later than 30 days
after the application file date . . . .”). The saapplies to notification of final eligibility and
renewalge.qg, id. 8 372.1001(b) (directly incorporating the varibederal rules). Apartfrom
8372.3, every Texas administrative rule at isstieigcase directly incorporates the relevant
federal administrative rule, by reference.
I. The Dispute

According to plaintiffs, a number of factors ledit@wreased processing time for
processing SNAP applicationsSeel.CR.88. Plaintiffs attribute this change to vas
administrative changes made by the Commissiomadth they also credit budget cuts made
by the Legislatureld.

Plaintiffs brought suit seeking injunctive and mamais relief—they did not bring a
claim under 42 U.S.C. 819835eel.CR.29-32. They alleged that the SNAP program
violates various statutes and rules by:

. failing to ensure the “widest” distribution of befits, 1.CR.104-09 (discussing
TEX. HUM. RES. CoDE § 33.002(c)),

. incorporating formal defects into the applicatidos benefits and thereby
failing to comport with the cognate federal rules,R.113-14 (discussing 7
C.F.R. 8 273.2(b)(1)(V), (vii));

. missing the 30-day processing requirement and édineal requirements for
handling applications, 1.CR.115-116 (discussing.F.IiE. 8 273.10(g)(1)),
1.CR. 119-121 (discussing 7 C.F.R. § 274.2(b));

. operating a defective telephone system, 1.CR.Bl{discussing 7 C.F.R.
§ 273.2 and § 273.13);



. failing to assist applicants in locating verificat documents, 1.CR.119
(discussing 7 C.F.R. 8273.2);

. failing to make benefits available to applicardglang renewal of benefits
while their renewal applications are pending, 112R:22 (discussing 7
C.F.R. § 273.14(e)); and

. violating the due-course-of-law provision based daelay in processing
applications, 1.CR.122 (invokingeX. CoNsT. art. |, 8 17).

Plaintiffs’ live petition can be summed up as aguanent that funding and staffing of the
SNAP program must be changedy, 1.CR.106 (attacking the Commission’s “philosophy”
because there have been delays and confusion iprtioessing of some applications,
1.CR.89-104. The remedy they request is an injondio stop violations of the law,
1.CR.123, 11 163 & 164, and attorney’s fees, 1.CRM65.

The Commissioner filed a plea to the jurisdictioguang that none of plaintiffs’
allegations described a violation of law and, assalt, plaintiffs lawsuit was an improper
attempt to control a state official in the exera@$dis discretion. 1.CR.149-157. The plea
was denied. 1.CR.681.

STANDARD OF REVIEW

Plaintiffs seek prospective injunctive relief agaim state official in his official
capacity to prevent a violation of lavi.g, City of ElI Paso v. Heinrich284 S.W.3d 366
(Tex. 2009). Their lawsuitis, therefore, subjedhe jurisdictional limitations on that cause

of action? An ultra viressuit is brought (1) against a state official, {&@)enjoin illegal

4. Plaintiffs challenge the Commissioner’s actionsler the Human Resources Code and the attendant
administrative rules, but do not challenge thatus¢és validity. Accordingly, this lawsuit does tfall
within the exception to immunity articulatedTexas Lottery Commissionn v. First State Bankafpleen
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actions, and (3) must be dismissed if the petitioas not, as a matter of law, assert an act
by the defendant official that is not within higéé or statutory authorityCombs v. City of
Webster 311 S.W.3d 85, 94-95 (Tex. App.—Austin 2009, mienied). The key to the
analysis is whether the petition falls within anception to the rule that suits against
defendant officials in their official capacity must dismissedFranka v. Velasque832
S.W.3d 367, 382-83 & n.69 (Tex. 2011) (to brimdfra vires claim, plaintiff must meet
pleading requirements to invoke exception to sagarenmunity);Creedmoor-Maha Water
Supply Corp. v. Tex. Comm’n on Envtl. QualiB07 S.W.3d 505, 514-15 (Tex.
App.—Austin 2010, no pet.) (impropedtra vires claims are jurisdictionally barred).
Statutory construction is appropriate in resolving plea.City of Webster311 S.W.3d at
95; see also Texans Uniting for Reform & Freedom vn@a&49 S.W.3d 914, 922-24 (Tex.
App.—Austin 2010, pet. denied).

Moreover, it is appropriate to address a pleag¢guhsdiction to only a portion of a
plaintiff's lawsuit. Thomas v. Long207 S.W.3d 332, 338-39 (Tex. 2006). The
Commissioner challenges jurisdiction over the chiior injunctive relief, not over the
mandamus petition.

SUMMARY OF THE ARGUMENT
Did Texas sign on for state-court oversight of AP program when it accepted

federal funds? No. Federal law requires Tex@sdoide an administrative appeals process

325 S.W.3d 628, 634 (Tex. 2010) (recognizing areption to immunity for challenges to the validitiyeo
statute).



for individuals whose benefits are denied or dedaygithout the possibility of judicial
review. And Texas has accepted federal law witladding additional state-created rights.

Texas’s acceptance of certain federal-law requirgsi@ return for federal funds is
like a contract. To put it in contract terms, tederal government did not require Texas to
subject itself to private lawsuits to determine plodicies by which the SNAP program is
administered in Texas. Rather, the strict requirdsiean be forgiven by the Secretary, who
Is charged with working with the States to bringrthinto compliance with federal law over
time. Indeed, the Secretary has provided perfoomdonuses to States that exceed the
deadlines 5% of the time—which suggests that abselforcement of the deadlines is not
federal policy. If Texas signed on for a collalim@executive-branch process, she did not
intend to expose herself to policy making througg adversarial mechanisms of the court
system

The fact that plaintiffs seek to circumvent ther®&ry’s authority to administer the
program in cooperation with the states highlightatthis litigation is really about: plaintiffs
want to use theltra virescause of action to give them the judicial hammerdotrol the
SNAP program that they lost when the United St&egreme Court decide@onzaga
University v. Doe But the statutes and rules mean what they sagiwttual applicants have
no right beyond the grant or denial of their betseind questions regarding administration
of the SNAP program as a whole are vested in tlezeS®y's and the federal courts’

exclusive jurisdiction.
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Texas law incorporates these limits as part otcth@ract to obtain SNAP funding.
If the arrangement is in the nature of a contrthet,act of breach is not illegal: breach is a
valid, discretionary act to take in the course obatractual relationship. As aresult, Texas
law does not directly impose any non-discretioradolygations regarding administration of
the program.

ARGUMENT

l. THE RELEVANT STATUTES RESOLVE THE JURISDICTIONAL |SSUES IN THISCASE.

Plaintiffs argued to the trial court that the Coresnoner’s plea had to be denied
because its resolution required statutory constmiciSeel.CR.164-65. That argument is
foreclosed by precedent. When faced with a stgtutoconstitutionalltra viresclaim, a
court must:

construe the statutory . . . provisions that arplicated, apply them to the

facts [the plaintiff] has pled and that were nogaied by evidence . . . and

determine whether [the plaintiff] has alleged atttat would constitute

violations of the relevant . . . statutory provisso
Texans Uniting for Reform & Freedo®i19 S.W.3d at 920-21 (quotigreedmoor-Maha
307 S.W.3d at 516).

A. A Heinrich Claim Must Be Dismissed on a Plea to the Jurisdicn if the
Alleged Facts, Taken as True, Will Not Violate AnyLimitation on
Executive-Department Discretion.

Theultra virestheory is limited to requests for injunctive rélkie prevent violations

of law, so as to prevent the courts from contrgllihe acts of state officials acting in their

statutory or constitutional discretionHeinrich, 284 S.W.3d at 372. To that end, the

11



jurisdictional inquiry is whether the facts allegedthe plaintiff's petition describe a
violation of the statute or constitutional provision which the plaintiff reliesE.g, Tex.
Highway Comm’n v. Tex. Ass’'n of Steel Imps.,, 1822 S.W.2d 525, 530 (Tex. 1963)
(establishing jurisdiction to enjoin execution ofnote order that violated competitive
bidding statute)Shortv. W.T. Carter & Bro133 Tex. 202, 217-19, 126 S.W.2d 953, 962-63
(1938) (holding that Land Commissioner could defigaisdiction by establishing that
relevant statutes authorized his actions). Traméwork holds true even when thigra
vires claim has been couched as a request for statutmrstreiction brought under the
Uniform Declaratory Judgments AcBee Heinrich284 S.W.3d at 378 (plaintiffs sought
construction of art. 6243b, 810A(b) of the Revigewil Statutes);Dep’'t of Ins. v.
Reconveyance Servs., In806 S.W.3d 256, 257-58 (Tex. 2010) (per curiapmi(tiffs
sought construction of Insurance Code provisiod)d it applies to constitutionailltra
viressuits. Dir. of Dep’t of Agric. & Env't v. Printing IndusAss’n of Tex.600 S.W.2d 264,
265-66 (Tex. 1980).

Despite some earlier contrary precedent, this Gasgtecently reaffirmed application
of the Supreme Court’s longtime standard for assggarisdiction in these cases. If the
facts alleged describe antra viresact, the plaintiff has not pleaded@ira viresact, there

Is no jurisdiction, and the case should be dismisgeg., Merritt v. Cannon No. 03-10-

5. Plaintiffs have incorrectly sued the Commissamwell as the CommissionelSeel.CR.1. The
Commission, a governmental entity, is not the appabe defendant in either aitra viresor a mandamus
suit. Reconveyan¢e806 S.W.3d at 258iltra viressuits against entities must be dismiss&dagraves v.
Green 116 Tex. 220, 240-41, 288 S.W. 417, 424-25 (T&26). Because the Commission is the wrong
defendant, all claims against the Commission masdibmissed regardless of how the Court resohes th
Commissioner’s appeal.
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00125-CV, 2010 WL 3377778, at *3 (Tex. App.—Aus#dlo0, pet. denied) (mem. op.);
McLane Co. v. Strayhori48 S.W.3d 644, 650-51 (Tex. App.—Austin 2004, genied).
This is because thétra virescause of action is designed only to prevent viotetiof law,
not to direct the exercise of legitimate discretiéhg., Creedmoor-Maha307 S.W.3d at
517-18 (citingN. Alamo Water Supply Corp. v. Tex. Dep’t of Hea80 S.W.2d 455, 459
(Tex. App.—Austin 1992, writ denied)). The Courshunambiguously rejected the
proposition that a plaintiff can establish jurigéha with a conclusory statement that
particular facts constitute a violation of statoteof the Constitutionld. at 516 & n.8
(discussingHendee v. Dewhurs28 S.W.3d 354, 368-69 (Tex. App.—Austin 200%, pe
denied)).

B. Plaintiffs’ Mandamus Proceeding is a Mere Distration in this
Interlocutory Appeal, as It Must Be Resolved on Remand.

Plaintiffs have injected some confusion into tlaws$uit by seeking both injunctive
relief and a writ of mandamus. Because the mingdtaature of an act goes to the merits
of a mandamus petition, they argue, the plea camngrantedE.g, 1.CR.162-63. But it
IS appropriate to resolve jurisdictional issuesoiming only some claims in a case in an

interlocutory appealThomas207 S.W.3d at 338-39. And the statutory-consimndgssues

6. Itis worth noting that plaintiffs relied primiy on preHeinrich authority. Seel.CR.183-187Heinrich,

of course, resolved inconsistency in the case lathe procedural and substantive requirementslfca
viresclaims. 284 S.W.3d at 373. The one pdstarichcase citedKEM, in fact supports the Commissioner
and was decided as an appeal from a final judgmelyt because the trial court granted a plea to the
jurisdiction. 2009 WL 181102, at *1.
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undergirding plaintiffsultra viresclaims must be resolved now: if there is not latidn on
discretion, there is no jurisdictiorbee supraPart |.A.

The two mechanisms are procedurally distinct, bbsgantively similar. A plaintiff
can obtain neither remedy if he seeks to controéxacutive-department official in the
exercise of discretion. Aanltra vires lawsuit can be barred by sovereign immunity if
improperly pleadedCreedmoor-Maha307 S.W.3d at 515 (“the fact that a claimant puip
to allege ‘ultra vires’ or ‘unconstitutional’ condiuby a state official does not alone mean
that it has avoided sovereign immunity and invokedal court’s inherent jurisdiction”).
Mandamus, by contrast, which is recognized by tmsttution as a general judicial power
and allocated by statute among the cotiigs)ot subject to the immunity defensk.g., St.
Louis Sw. Ry. Co.v. Tp®#4 Tex. 632,633, 64 S.W. 778, 778 (Tex. 1904y (proceeding);

see Turner v. Pruittl61 Tex. 532, 534-35, 342 S.W.2d 422, 423-24 1) 9distinguishing

7. History is to blame. At one time, the two relies were complementary: thtra virescause of action
provided a mechanism for preventing governmentboagctivhile mandamus served as a mechanism for
requiring the government to acCompare Cobb v. Harringtori44 Tex. 360, 365, 190 S.W.2d 709, 712
(1945) (suit to enjoin policy that had been ruledailid in previous litigationyvith St. Louis S.W. Ry. Co.

v. Tod 94 Tex. 632, 633, 64 S.W. 778, 778 (Tex. 190diy(proceeding) (suit to compel secretary of state
to file an amendment to a corporate chartsgg also Blum v. Lanigf97 S.W.2d 259, 263 (Tex. 1999)
(distinguishing between an injunction preventinghattion and mandamus requiring defendants tegeehc
with an election). That distinction does not suekleinrich, however, becauddeinrichadopts the federal
standard under thex Parte Youngloctrine and allows any relief, so long as it isgpective. 284 S.W.3d

at 374.

8. Mandamus authority is within the supreme ceutiginal jurisdiction, pursuant to limitationsaated

by law, TEx. CONST. art. V, 83(a), and the district courts’ originatigdiction, TEx. CONST. art. V, 8 8, but

is granted to the courts of appeals only by staftg®. ConsT. art. V, § 6(a). The authorizing statutes do
not waive immunity, but rather reference the pristing mandamus power and allocate jurisdictionrove
various defendants among the various Texas c&etIEX. GOV’ T CODE § 22.221(a) (allowing courts of
appeals to issue mandamus as necessary to praiegutisdiction), (b) (allowing broader mandanpasver
against trial courts).
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mandamus from suits to which immunity applies). thé¢ same time, the jurisdictional

guestion in arultra vires case is the same as the substantive question @xecutive-

department mandamus: does the lawsuit seek toot@miexecutive-department official in
the exercise of his legitimate discretion? W#ma viresclaim can be prosecuted only if the

plaintiff describes a violation of lave.g, W.T. Carter & Bro, 133 Tex. at 217-19, 126

S.W.2d at 962-63, and mandamus relief is availablgwhen a source of law precludes the

defendant official from exercising discretion t&éaa contrary ace.g, Anderson v. City of

Seven Points806 S.W.2d 791 (Tex. 1991) (“A writ of mandamud i8sue to compel a

public official to perform a ministerial act.”). #tatutory grant of discretion cannot support

anultra viresclaim,McLane 148 S.W.3d at 650-51, and an act is ministerf@mthe law

clearly spells out the duty to be performed withhnog left to discretion,Depoyster v.

Baker, 89 Tex. 155, 159, 34 S.W.106, 107 (1896) (origcpeding).

Il. T HE FEDERAL STATUTES AND RULES AT ISSUE IN THIS CASE INCORPORATE
FEDERAL LAW PRINCIPLES THAT FORECLOSE AN ULTRA VIRES CLAIM IN STATE
COURT.

The crux of this case is that the federal statatas rules presuppose that policy

concerns regarding the administration of the SNABtesn are to be resolved in a

collaborative exchange between the States anceitretary of the USDA, not in the courts.

The Secretary does not require absolute complmaribehe procedural requirements of the

federal statute and rules, and if the Secretargetmenforce those requirements, suit would
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be in federal, not state, court. Allowing suitéa®n assertion that those requirements must
be strictly met would undermine the Secretary’s ialadministering the SNAP program.

A. The Federal Statute Confers Exclusive Jurisdictin Over the Policy
Questions Raised in this Lawsuit on the Secretaryfthe USDA.

1. Beneficiaries are entitled to benefits if they daonstrate eligibility,
and eligibility determinations are not subject to udicial review.

Plaintiffs’ pleadings are peppered with the impgiica that this lawsuit is about the
deprivation of benefits in particular cases—thatvisy their lawsuit is structured around
particular instances of delayed benefits. But décome of any particular benefits
determination is reviewed in an administrative ¢fdiearing” process. 7 U.S.C.
§ 2020(e)(10) (fair hearing requirements); 7 C.B.R71.6 (informal complaint procedure);
1 Tex. ADMIN. CoDE 8372.1002 (setting procedural rules for appealiegsions). The
hearing officer's determination is, in turn, sultjgca procedural review, but not an appeal.
1 Tex. ADMIN. CoDE 8357.19(f). There is no judicial review.

This right to an appeal includes a right to chakea delay in the provision of benefits
to a particular applicant. 1EX. ADMIN. CoDE § 357.3(1)(B). Thus, to the extent that any
of the named plaintiffs in this case had a probleith the time it took for them to obtain
benefits, they have bypassed that statutory renmgolynging the present lawsuit. There is
no need for this type of meta-lawsuit: every a@pitovho has a complaint about the SNAP
program could have had their concerns about their @pplications vindicated outside the

courts, through the administrative process.
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The federal rules, moreover, create aremedy fpdalay in the provision of benefits.
7 C.F.R. 8 273.2(h)(4). The agency shall contilmuprocess the delayed application and,
if the household is determined eligible, and thete&sagency was at fault for the delay, the
agency must award retroactive benefit.

2. By contrast, enforcement provisions governing thadministration
of the program are within the exclusive authority d the Secretary
of the USDA.

The procedural requirements for the SNAP prograenaadifferent story from the
right to obtain benefits within a reasonable tinEhe details of program administration
cannot be addressed in a 81983 lawsuit becausgdtiute does not create a private right to
any particular set of procedures—including the aasi deadlines and procedural-
requirements on which plaintiffs base this lawsuit.

The federal statute expressly provides the Segreththe U.S. Department of
Agriculture (not state courts) with authority taet, and even forgive, systemic violations
of the SNAP provisions. 7 U.S.C. 82020(g). Moraoite@rovides that the exclusive judicial
remedy for such violations is a suit in federalit@oot state court), brought by the United

States (not private plaintiffs)d. Those exclusive enforcement mechanisms demonsatnate

affirmative intent not to create a private rightotion for SNAP’s procedural requirements.
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B. The Federal Statute Could Not Have Been Written @erwise and Still
Given the Secretary of the USDA Meaningful Authoriy to Negotiate With

the States.

1. The Gonzaga/Blessing test precludes judicial interference with the
Secretary of the USDA'’s discretion to administer te SNAP
program.

Section 1983 is a statutory mechanism by whichriddgandards can be enforced in
federal or state court. A 81983 claim can be browgly if the federal statute separately
creates an individually-enforceable rigldonzaga536 U.S. at 283. A statute creates such
a right only by showing that (1) Congress unambimplypexpressed its intent to create an
individual right; and (2) even if such a right égighe elaborate enforcement mechanisms
in place do not indicate Congress’s intent to preéelprivate enforcement through 81983.
Blessing 520 U.S. at 340-341. While the second brancthetest is what is of primary
importance in this case, the SNAP procedures ma#tar test because the statute is not
drafted to confer private rights regarding the elysby which SNAP is administered. The
statute requires only that the States adopt a pfaaperation adopting the technical
requirements imposed by federal law.

The SNAP stature is, paradigmatically, the typeegilation that does not create an
individual right. See Cuvillier v. Tayloib03 F.3d 397, 406 (5th Cir. 2007) (“the provision
language does not focus on the individuals berefitiut rather focuses entirely on the state
agency and what the agency should be doing”). tiflelimit provisions, for example, are

couched entirely in terms of the State’s obligatmact, but contain no language containing
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a concomitant right of any applicant to compliandth the deadlines. And not a single one
of the rules on which plaintiffs rely creates atii” or an “entitlement”—thus, to the extent
an administrative rule could change a statutoryiregqnent, the rules do not even purport to
advance additional rights to individualSee infraPart IV.B.

It is the second prong of the test that controis tdase: the Secretary’s exclusive
enforcement powers foreclose the use of §1983fr@n SNAP procedural requirements.
The federal statute expressly provides the Segrefahe U.S. Department of Agriculture
(not state courts) with authority to correct, anéreforgive, systemic violations of the SNAP
provisions. Moreover, it provides that the exclegivdicial remedy for such violations is a
suit in federal court (not state court), broughtioy United States (not private plaintiffs). 7
U.S.C. 8§ 2020(g). Those exclusive enforcement mashes demonstrate an affirmative
intent not to create a private right of action &MAP’s procedural requirements.

2. Administration of the program is a political quegion.

The Secretary of the USDA has exclusive jurisdictmdetermine when and how the
SNAP programs requirements should be enforcedihiatarious statutes and rules create
no mandatory obligation to support ahira viresclaim (or are framed as improper rule
challenges)—is that, together, they form a nonigigdtle political questiod. The only real,

meaningful consequence that could result from mriaito comply with federal law is

9. Justiciability can be raised for the first tioveappeal in an interlocutory appe@aco Indep. Sch. Dist.
v. Gibson22 S.W.3d 849, 851 (Tex. 2000) (addressing umniglégusticiability arguments for the first time
in interlocutory appeal).
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withdrawal of federal funding. The statutes arldsgovern the interaction between Texas
and the federal government, not the interestsaiViduals seeking assistance.

Texas borrows its political-question inquiry fromderal law. See Neeley v. W.
Orange-Cove Consol. Indep. Sch. Di§7Z6 S.W.3d 746, 778 (Tex. 2005) (citiBgker v.
Carr, 369 U.S. 186 (1962)). The two core inquiriesl@termining whether a question is
nonjusticiable are whether it demonstrates “a w@itudemonstrable constitutional
commitment of the issue to a coordinate politicapaitment or a lack of judicially
discoverable and manageable standards for resatvingaker, 369 U.S. at 217.

This lawsuit presents a purely political questiarboth counts. As explained above,
compliance with federal law’s requirements is ia trands of the Secretary of Health and
Human Services. And the choice to continue pgaiong in the program in light of the
requirements of federal law is a political choice fthe Texas Legislature. Because the
various statutes and rules in this case vest thaepin the coordinate political department
of the federal government, it is improper for thexd@s courts to exercise jurisdiction over
them. Likewise, because there is no statutory dgmiar any particular failure to comply
with the various requirements, there are no jutljcrmanageable standards for determining
what “sufficiently clear” notice is or whether thhone system is “adequate.” Continuation
of SNAP funding is the Secretary’s business, instittation with the States. It is not the

courts’ concern.
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3. The federal rules create an exclusive remedy fahe injuries
consistent with the United States Supreme Court’'standard for
minimum due process.

Plaintiffs’ petition focuses on the stories of anmber of individuals whose benefits
were delayed.Seel.CR.89-104. But there is already a specificagyrfor that injury: a
fair-hearing proceeding before the Commissidnhg, 7 U.S.C. § 2023(a)(13%ee also
1 TeX. ADMIN. CODE 8§ 372.1002 (specifying procedures for challeng@écoutcome of an
eligibility determination). And the rules providaemedy: a retroactive award of benefits.
7 C.F.R. § 273.2(h)(3).

The United States Supreme Court has made clearthimttype of benefits
determination need not be subjected to judiciatsigat. See Goldberg v. Kel\397 U.S.
254, 266-67 (1970) (where process is requiredheetl not take the form of a judicial or
guasi-judicial trial). In framing the SNAP progra@iongress chose to require only an
administrative remedy, a statutory “fair hearinggt a right to judicial review of each
benefits determination, in light of the minimum pess required for deprivation proceedings.
7 U.S.C. 8§ 2023(a)(13). Congress’s choice to pi®wnly the minimum process required
preserves governmental resources and keeps thess ¢@om clogging the courts.
Congress’s choice to adopt the minimum procedugaired by the Constitution should be

respectedSee United States v. Erika, 456 U.S. 201, 208 (1982) (holding Congress has

power to preclude judicial review of administratigeterminations). That decision is a
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legitimate choice not to unduly tax the federalrt@ystem for a result that will have little
real value to applicantsSee idat 210, n.13.

4. Congress’s choice to require only an administratie remedy must
be construed in light of Eleventh Amendment jurispudence.

Congress’s choice to require the States to praad@dministrative process without
an accompanying waiver of immunity from suit, ietyhaccept SNAP funding, is likewise
informed by Eleventh Amendment jurisprudence. Qesg has power to abrogate the
states’ immunity from suit by private plaintiffslgnn federal court, and only if it expressly
invokes a specific constitutional basis for doingis.g, Coll. Sav. Bank v. Florida Prepaid
Postsecondary Educ. B&27 U.S. 666, 670-71 (1999). The framing of¢beditions for
SNAP funding has no resemblance to the statutoryuage that would be necessary for
Congress to abrogate state sovereign immunityeddgdthe only potential lawsuit created
by the federal statutes would be brought by theddnbtates in federal court, 7 U.S.C.
8 2020(g), and immunity would not applynited States v. Text43 U.S. 621, 644 (1892).
Federal law does not contemplate creating a bassuft in state court. Accordingly, Texas
cannot have manifested the intent to expose hexsslfit in her own courts by adopting
provisions of federal lawAlden v. Maine527 U.S. 706, 712-13 (1999) (Congress cannot
abrogate immunity in state courts, without statasemt). If the federal statute did not
require a judicially-enforceable right, none cammberred from Texas’s acceptance of SNAP

funding.

22



A federal court would construe the relevant fedetatutes to foreclose private
lawsuits to enforce the provisions of law aboutahrplaintiffs complain. And there would
be no need to recognize an exception to the gavgiegal principles, because plaintiffs
have access to a remedy that cures their allegedy+ran administrative claim for
retroactive benefits.

1. T EXAS LAW |INCORPORATED THE FEDERAL LAwW GOVERNING THE SNAP
PROGRAM AND ECHOING THE FEDERAL STATUTE AND RULES, NOTHING MORE.

When Texas, in turn, accepted SNAP funding, thea$estatutes and administrative
rules incorporated federal law by reference andibgct incorporation. Texas added no
substantive requirements to the SNAP program. Atingly, Texas cannot have exposed
herself to broader amenability to suit in statertolian Congress intended to provide in
federal court.

A. When Texas Law Uses Federal Statutory Language omDirectly

Incorporates Federal Law into Texas Law, the Texastaw must Be
Construed in Light of Relevant Federal Precedent.

This case incorporates two rules of statutory gassbn governing the relationship
between Texas and federal law. First, when a Tstedate includes language mirroring a
federal statute, adopted with the intent of confagio a federal standard, the meaning of
federal law must be taken into account in analyfegT exas statutd.ittle v. Tex. Dep’t of
Criminal Justice 148 S.W.3d 374, 381-82 (Tex. 2004). This stathdaplies to the relevant

chapters of the Human Services Code, becausephogsions are intended to bring Texas

law into compliance with the federally-establishpkrequisites for receiving TANF
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(Temporary Assistance for Needy families) and SNARJing. Second, when a Texas
statute incorporates a federal standard directty Texas law, the federal interpretation of
that provision governsSee Tex. Parks & Wildlife Dep’tv. Dearigft0 S.W.3d 330, 353-54
(Tex. App.—Austin 2007, pet. denied).

These two rules make sense in light of the fadt thaadopting provisions intended
to mirror federal law for the purpose of obtainfegeral funding, the Legislature and the
relevant administrative agencies intend to complth waniform, nation-wide federal
standardsE.g., Quantum Chem. Corp. v. Toenniég S.W.3d 473, 476 (Tex. 2001). And
they are consistent with the federal law goverspending-clause progranfsee supraPart
[I.B. A state takes on only the obligations owdhinin the federal program for which it
receives funding-any legal burden broader than the bargain on whiolding is based
cannot be imposed on the states through federal lastate should not be considered to
impose additional burdens on itself through its dawn merely by accepting federal money.

B. More Specifically, in the Spending-Clause Contextexas Accepts Only

the Express Requirements of Federal Law When it A@pts Federal
Funds.

While Texas courts have not directly addressedtidwedard for construing a statute
accepting federal funds under the spending clabselexas Supreme Court has provided
guidance in cases involving the implied creatioragbrivate right to suit. There is no
presumption of an enforceable right in any statpgeticularly when enforcement of the

statute is conferred on an executive-branch officsze Brown v. De La Cru¥56 S.W.3d
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560, 566-67 (Tex. 2004) (“Modern legislatures ma&jedate enforcement to executive
departments, administrative agencies, regulatompngissions, local governments and
districts, as well as the criminal or civil courtsjth such a myriad of tools at the
Legislature's disposal, we cannot always assunevihanust be the hammer.”). Likewise,
the Court should not presume that the Texas jugisiaould be the “hammer” to enforce the
SNAP guidelines. The Texas statute and rules gonahing to indicate that Texas courts
are to displace the Secretary of the USDA's roleverseeing the distribution of SNAP
funds.

Texas’s statutes and rules accepting SNAP fundmbiraplementing the program
must be construed in light of their substance—tbeystitute the acceptance of federal
authority under the spending clause. Congressab#®rity to place conditions on the
receipt of federal funding. U.80ONST,, art. |, § 8, cl. 1e.g, Barnes v. Gormarb36 U.S.
181, 185-86 (2002). This transaction is “muchha hature of a contract: in return for
federal funds, the [recipients] agree to complyhwiederally imposed conditions.”
Pennhurst State Sch. & Hosp. v. Haldermébl U.S. 1, 17 (1981). Any attempt by the
federal government to impose requirements on tbeigion of federal funding in addition
to those offered and accepted by the states iffitbieinstance is illegitimate.E.g,
Atascadero State Hosp. v. Scanldi3 U.S. 234, 247 (1985) (concluding that a waofe

state sovereign immunity cannot be implied fromabeeptance of spending-clause funds).
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The strict test for establishing a private righalithe more important in the context
of spending programs, such as SNARg, Cuvillier, 503 F.3d at 406. It ensures that the
States can predict the scope to which they wilbsephemselves to litigation by accepting

federal funding See, e.gGregory v. Ashcrof601 U.S. 452, 464 (1991) (noting the dangers

143 'Rk

of giving “state-displacing weight of federal laavmere congressional ambiguity™ (quoting

LAURENCE H. TRIBE, AMERICAN CONSTITUTIONAL LAW 8§ 6-25 (2d ed. 1988) (emphasis

113

omitted)). Because spending legislation is mughémnature of a contract, “[t|here can, of
course, be no knowing acceptance [of the termsegbttative contract] if a State is unaware
of the conditions [imposed by the legislation] ®iunable to ascertain what is expected of
it.”” Davis v. Monroe County Bd. of Edu826 U.S. 629, 640 (1999) (quotikiglderman
451 U.S. at 17). This “concrete safeguard” allotedes to “guard against excessive federal
intrusion into state affairs and be vigilant inipwlg the boundaries of federal poweid”
at 655 (Kennedy, J., dissenting)—an interest thiadlg arises when asking whether a State
is subject to judicial supervision the food-stammpgosam in addition to oversight by the
Secretary of the USDA.
C. Put Another Way, Application of the Blessing/Gonzaga Test Confirms
that Exclusive Jurisdiction Over Plaintiffs’ Policy Complaints Lies
Outside the Texas Courts.
Apart from their spurious constitutional claisge infra Part V, plaintiffs’ lawsuit is

based on alleged violations of Chapter 33 of thenbdu Resources Code and attendant

administrative rules. As explained above, theswipions echo or directly incorporate
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federal law, which vests the Secretary of the USA exclusive administrative jurisdiction
to determine compliance with federal law’s requieens for the SNAP application process.
See supraPart II.A. The federal provisions with which yhaust be coordinated preclude
this lawsuit under the doctrine of exclusive jurcsicn.

The doctrine of administrative exclusive jurisdictideprives a court of jurisdiction
over a determination that is confided, by statuten administrative bodyThomas 207
S.W.3d at 340 (citingubaru of Am., Inc. v. David McDavid Nissan, Ji8&2l S.W.3d 212,
222 (Tex. 2002)). In the ordinary course of Teleag exclusive jurisdiction prevents the
courts from hearing a matter unless and until efifeexhausts the administrative process.
David McDavid Nissan84 S.W.3d at 221. The Secretary’s power to @esthe SNAP
program and remediate systemic problems is ex@usithe state courts’ jurisdiction.

The same rule also applies when the law vestdjatisn over a matter in one court,
but not another. E.g, Villarreal v. Harris County 226 S.W.3d 537, 544 (Tex.
App.—Houston [1st Dist.] 2006, no pet.) (inversexdemnation suits must be dismissed if
not filed in county court at law, in Harris Countyh this case, however, federal law (which
is incorporated into the federal administrativeeg)lprovides that any suit will be brought
in federal court, by the United States Attorney &ah 7 U.S.C. 8 2020(g). Neitheratra
vires nor a declaratory-judgment claim can proceed iogktion of a statutory grant of
exclusive jurisdiction to another couBM Fin. Corp. v. Woodlands Operating C292

S.W.3d 660, 669 (Tex. 2009).
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Federal law’s remedy provisions are directly inavgted into Texas law. They
confer exclusive administrative jurisdiction on tlsecretary, and exclusive judicial
jurisdiction to the federal courts. The Legislatand the Commission could not have
anticipated, in adopting § 33.006 of the Human Reses Code and incorporating the federal
rules, that they were subjecting Texas to remgai@lisionsin additionto those provided
by federal law. Thailtra viresclaims in this case are a matter for the Secraifitiie
United States Department of Agriculture to assesesthe state courts. And the federal
government does not mandate complete compliandeallithe SNAP procedural rules,
given that it awards performance bonuses baseithetiriess to states that are late as much
as 5% of the time. 2008dBIUSES Appendix Tab F. There is no actionable basis for
challenging the Commissioner’s actions in statetcodiccordingly, theultra viresportion

of this lawsuit must be dismissed.

Thisis afederalism case. The SNAP programsrgaiagreement between the State
of Texas and the federal government that worksdikentract. Texas agreed to certain
terms with the federal government: individual coampils about benefits processing must
be given an administrative appeal, but procedumadksgstematic concerns with the way the
program operates as a whole are not subject toehi@iv mechanism. The remedy for any
structural defect in the SNAP program is in thedsaof the Secretary of the United States

Department of Agriculture, who is empowered to warikh Texas to create a plan to
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ameliorate procedural deficiencies, to forgive sdeficiencies for good cause, and, as a
matter of last resort, to refer such issues toAltb@rney General of the United States for
resolution in federal court. 7 U.S.C. 8§ 2020(gedfing the statutes and rules at issue in
this case—all of which incorporate federal law asresult of the contract-like
arrangement—as though they created an indeperiganta judicial enforcement outside
the scope of the Food and Nutrition Act of 2008 ldldae to add conditions to the contract
that Congress and the Legislature did not foreedecauld not intend.

IV. THETEXASLAW STATUTES AND RULES CITED IN PLAINTIFFS ' PETITION Do NoOT
PROVIDE A BASIS FOR PLAINTIFFS ' ULTRA VIRES CLAIMS .

The federal statute and rules at issue in this das®t purport to create a private
right to circumscribe the government’s actions wétfjard to SNAP application procedures;
a discretionary matter to be negotiated with th®B$s not the type of non-discretionary
legal mandate on whichltra vires claims can be basedE.g, Creedmoor-Maha307
S.W.3d at 517-18 (dismissing suit alleging disagrest with policy results, rather than an
ultra viresact by defendant). The only way for the provisiam which plaintiffs rely to
serve as the basis of attra viresclaim is if they do somethingnorethan accept federal
funding and create a legal regime compatible viiéhfederal rules. The Texas statute and
rules cannot be construed to supporiufira vires claim, because they import only the

elements of the SNAP program required to obtaierf@dunding into Texas law.
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A. The Statute and Rules at Issue in this Case Precle anUltra ViresClaim
Because They Incorporate Federal Law®

The purpose of Chapter 33 and the attendant adnaitive rules is to comply with
the federal standards for receiving SNAP fundingex. Hum. Res. Cobe § 33.0006. The
Human Resources Code does not define the scopeAT? Benefits or recognize any right
to them that is not encapsulated in federal law,itleaves implementation of the program
to the administrative rules adopted by the Commissi

The rules, in turn, copy or directly incorporatddeal law.Se€l TEx. ADMIN. CODE
ch. 372. The rules emphasize that their purpose irscorporate precisely the mandates
imposed by federal law in accepting SNAP funditey.8 372.3(e) (“To the extent [federal
regulations] impose federal mandates that apphetas, [the Commission] incorporates
the regulations by reference for administratioBNAP in Texas. If the regulations provide
options . . the rules of this chapter . . . desctite options Texas has chosen.”). Otherwise,

the primary legal basis for the administrative sutefederal lawid. § 372.3(d)see also id.

10. Preservation is not an issukex. State Bd. of Publ. Accountancy v. Baks 03-09-00251-CV, 2010
WL 5575921, at *4 n.2 (Tex. App.—Austin 2011, nd.pémem. op.) (holding thatltra viresarguments
are an exception to the limited view of interloaytappellate jurisdiction expressedAastin Independent
School District v. Lowery212 S.W.3d 827, 834 (Tex. App.—Austin 2006, denied)).

11. The Code provides statutory standards for arigw procedural issues, none of which are atigsu
this appeal, including the creation of programpublicize SNAP’s application requirement&x. Hum.
Res. CoDE §8 33.0021, .012, prevent fraud, 88 33.023, .033, and allow a hardship exceptiorettain
application requirementisl. § 33.015. Plaintiffs would have a better argunfi@ribasing an ultra vires claim
on these provisions, which Texas adopiteddditionto accepting the federal requirements for SNAP
funding.
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§ 372.3(f) (referencing Chapter 33 of the HumandReses Code as the sole state-law basis
for the rules governing the SNAP program).

The contract-like nature of the spending-clauseggaim, see supraPart 111.B,
explains why a failure to comply with SNAP’s systdim and procedural requirements is
notultra vires Breaching a contract is not illegal—it is a ad®to expose oneself to the
remedy imposed by the contract for the bre&tky., Cram Roofing Co., Inc. v. Parket31
S.W.3d 84, 91 (Tex. App.—San Antonio 2003, no pét.fThis is why the government
waives its immunity from liability when it contrast-it exposes itself to the potential
liability—but must separately waive its immunitpi suit—it is not exposed to the general
jurisdiction—before a party can obtain contract dges. E.g, Tex. Natural Res.
Conservation Comm'n v. IT-Dayy4 S.W.3d 849, 855-56 & 860-61 (Tex. 2002) (haddi
that it is unnecessary to perform thkra vires analysis to determine an exception to
immunity from suit, because the nature of the rgmeduld be the award of money
damages). Moreover, as in any contract, the camiaparty, in this case the Secretary
acting on behalf of the federal government, hasfioéce to forgive the breach for the sake
of the ongoing relationship. There is no immingr@hforceable legal norm to apply,

because the choice of how strictly to construeSiNAP program’s requirements is placed

12. “While a contract may indeed have the forctawf, breach of a contract is not necessarily legall
activity. Itis a civil breach of an obligation posed by the contractCram Roofing131 S.W.3d at 9kee
also United States v. Blankensh§82 F.3d 1110, 1133-34 (11th Cir. 2004) (citifgyssen, Inc. v. S.S.
Fortune Stay 777 F.2d 57, 63 (2d Cir. 1985) (“[B]reaches ofittact that are in fact efficient . . . should be
encouraged . . ..").
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squarely in the federal executive branch, whichksaevith the States in an ongoing process
to ensure the continued provision of SNAP benefits.

B. Even Without the Overlay of Federal Law, the Plam Text of the Statutes
and Rules Cited By Plaintiffs Would Not Support anUltra Vires Claim.

Even if the statutory provision and rules in thése were not part of a spending-
clause program, they would still not provide theibdor anultra viresclaim because they
do not establish a judicially enforceable limitation executive discretion. The judiciary
lacks power to override the executive departmesé&zcise of discretion granted to it by
the Legislature.See McLane Cp148 S.W.3d at 651 n.6. The keystone of plasitiff
lawsuit is a report from the State Auditor’'s officeaking a series of policy suggestions
regarding implementation of the SNAP program. 128R-352;seel.CR.111 (“The
Auditor’s report lists a number of realistic chagsgleat could be made by HHSC to more
timely and efficiently provide SNAP benefits toghile Texans.”). But the Legislature had
the State Auditor’s Office’s recommendations beibne the last session and chose not to
act on them. Plaintiffs complaints are based @ulgective preference for a particular
policy outcome rather than an unambiguous limitata executive power. The courts do
not run the executive departmenteXTCONST. art. Il, 81.

In short, to bring anltra vireslawsuit you have to point to a limitation on oféits
discretion in order to get around his status asféinial of the State which is, in turn,
immune from most lawsuits. To do that, you havaltege an ultra vires adte., an act

outside the official's discretion. The federal ggacontrol of the SNAP program in the
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discretion of the Commissioner, with review by 8exretary. There is no role for the state
courts. Because it asserts no judicially cognizéibtit on official discretion, this lawsuit
must be dismissed.

1. The only Texas statute cited by plaintiffs estaidhes no limit on
discretion at all, much less a mandatory rule.

Plaintiffs cite one statute, 833.002 of the Humasd&urces Code, as a basis for their
ultra viresclaims. 1.CR.104-09. That provision states:

The department shall establish policies and rilaswill ensure the widest and

most efficient distribution of the commaodities dadd stamps to those eligible

to receive them.
TEX. HUM. REs. CoDE 833.002(c). Plaintiffs assert that the Commissi@doption of
various standards for obtaining SNAP benefits vesdathis statute. 1.CR.107-109
(challenging the asset test and fingerprinting ireguents). But plaintiffs concede that those
provisions are consistent with the Human Resou@m$e. 1.CR.40 (plaintiffs’ exhibit
conceding that changing the asset test and fingaging requirement would require
statutory changes). A policy disagreement witladministrative rule that conforms to an
agency’s authorizing statute is no basis fonléna viresclaim. See Creedmoor-Mahad07
S.W.3d at 517-18 (citinkEM Tex. Ltd. v. Tex. Dep’t of Trangplo. 03-08-00468-CV,
2009 WL 1811102, at *5-*6 (Tex. App.—Austin 2009, pet.) (mem. op.)).

The asset test is part of the Commission’s apjpdiogtvhich, in turn, is overseen by

the federal governmentkE.g, 1.CR.264. Nothing in federal or state law prdelu this

requirement. Indeed, the federal rules establishdgards for performing the asset test,

33



7 C.F.R. 8 273.8. Absent an affirmative statutiyljgation not to impose an asset test, the
test’s existence cannot supportudina viresclaim.

And the finger printing allegation defeats juridtha over theultra viresclaim, on
its face. Plaintiffs frankly acknowledge that thag asking the Commissioner to exercise
discretion not to apply these statutory requiremerif. CR.107 (“The Texas Legislature
created this component, but [the Commission] haslllity in implementing it.”). By
definition, if the Commissioner has statutory auitydo apply either the asset test or the
fingerprinting requirement, there can beuiwa viresclaim?!?

2. The timing requirements do not support jurisdiction because they
are directory, not mandatory.

Plaintiffs allege that because the 30 day deadbngrocessing was missed in a
number of cases, they are entitled to an injunaéguiring generalized policy changes at
the Commission. 1.CR.123 (asking that the courarigPlaintiffs mandamus as well as
temporary and permanent injunctive relief to regtiHSC to develop operations, practices,
and policies that comply with Texas law”). Thast®mic remedy would not cure any injury
particular to any given untimely application—isislely addressed to systemic questions of
program performance. Even if these matters did falbtwithin the Secretary of the

Department of Agriculture’s bailiwick by incorporan of federal statute, they would

13. Moreover, because the fingerprinting testéated by Texas Administrative Rule, the sole dicigonal
mechanism to invalidate it is a suit under § 2088.0f the Government Code, brought against the
Commission rather than the Commissiongee Local Neon Co. v. Strayhphp. 03-04-00261-CV, 2005
WL 1412171, at *1 (Tex. App.—Austin 2005, no pétiem. op.).
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nonetheless be an inappropriate basis farla vireslawsuit in this case. Because the
federal rules (and therefore the Texas rules)@ftat! against the background presumption
that these provisions are not individually enfoldeathey do not contain the necessary
language to create a non-discretionary obligatoact.

a. Texas law distinguishes between mandatory and dictory
timelines in order to avoid judicial interference with the
executive branch.

Allowing a time limit to constrain the governmewt make changes to an entire
program would allow plaintiffs to wag the policyglasing the deadline tail. Texas law
recognizes this concern by distinguishing betwaearidatory” and “directory” time limits.
Mandatory time limits are “of the essence of thiadghto be done,” while directory time
limits are merely “included for the purpose of paiing the proper, orderly and prompt
conduct of business.Chisholm v. Bewley MillsL55 Tex. 400, 403, 287 S.W.2d 943, 945
(Tex. 1956). The distinction depends upon the t®@ssessment of the Legislature’s
intent. Id. The word “shall” often indicates a mandatory time. Id. But the most
important factor is whether the Legislature (or #uninistrative body adopting a rule)
attaches a particular penalty to the failure toglyrwith the deadline imposedlarkowsky
v. Newmanl134 Tex. 440, 448,136 S.W.2d 808, 812 (Tex. 1946yis v. Jacksonville
Bldg. & Loan Ass'n540 S.W.2d 307, 310 (Tex. 1976) (applying mangétoectory

analysis to administrative rule). Absence of ac#meconsequence “usually” means that

the time limit is directoryHelena Chem. Co. v. Wilkind7 S.W.3d 486, 495 (Tex. 2001).
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Moreover, in a situation where application of a ntory deadline would thwart the
Legislature’s purpose, even language that appedrs mandatory should be construed as
directory. Barshop v. Medina County Underground Water Cond@udist, 925 S.W.2d
618, 629-630 (Tex. 1996).

b. The administrative rules creating deadlines are idectory.

The Texas rule provides:

For a SNAP application . . . [the Commission] deg or denies the
application as soon as possible but not later 3Gestays after the application
file date.

1 Tex. ADMIN. CoDE § 372.904(b}* A federal rule provides:

State agencies shall provide applicants with onéheffollowing written

notices as soon as a determination is made, daterahan 30 days after the

date of the initial application.
7 C.F.R. § 273.10(g)(1). Federal rules incorpatram¢o the state rules also contemplate
provision of benefits within 30 days of an eligityideterminationld. 88 273.2(g), 274.2(b)
(incorporated by 1 @x. ADMIN. CoDE 8372.3(d), (e)). Likewise, the Texas rules ingos
time limits on recertification.

The State agency shall provide households that fil@dean application by

the 15th of the last month of their certificatiogriod with either a notice of

eligibility or a notice of denial by the end of therrent certification period

if the household has complied with all recertifioatrequirements. The State
agency shall provide households that have receveatice of expiration at

14. Plaintiffs also cite the relevant explanatbandbookE.g, 1.CR.109 (discussingex. HEALTH &
HUMAN SERVS. COMM’N, TEXAS WORKS HANDBOOK B-112 DEADLINES (Rev. 10-2, eff. Apr. 1, 2009),
available athttp://www.dads.state.tx.us/handbooks/TExasWorki€iB/100.htm#secB-112. There is no
substantive difference.
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the time of certification, and have timely reapgliavith either a notice of

eligibility or a notice of denial not later than 8@ys after the date of the

household's initial opportunity to obtain its labtment.
1 Tex. ADMIN. CoDE § 372.3(e) (incorporating 7 C.F.R. § 273.10(g)(2)).

While some of the administrative rules in questomtain the word “shall,” the
presence of that word does not conclusively maldeadline mandatory. The rules
emphasize that benefits applications are to béwedtas soon possibleld. § 372.904(b).
They comport with federal law’s statutory requirerhdhat the State’'s plan for
implementing SNAP require that applications be pssed within 30 days. 7 U.S.C.
§ 2020(e)(3). The inclusion of the deadlines maldministrative rules ensures continued
funding of the SNAP prograntSee7 U.S.C. § 2020(e)(3) (requiring ththe planinclude
a 30-day deadline). But it contains no remedyridividuals whose claims are delayed.
And the Secretary of the USDA can negotiate wighStates to bring them into compliance
with federal law, meaning that violation of thesepsions may not, in fact, be a violation
of law in the first instance. Because there ismlividualized remedy and treating these

deadlines as mandatory would upend the policiesdiet in federal and Texas law, the

deadlines are not mandatory.

15. Plaintiffs further assert that late notificattiof eligibility violates the Human Resource Cade’
requirement that such notice be sent “promptlyCH.115 (citing Ex. HuM. REs. CODE&31.032(c) (“The
[Commission] shall promptly notify the applicantitsffinal action.”). And they assert that the Goission

fails to provide written notice to the applicanthi application is not processed in 30 dayseX. ADMIN.
CoDES§ 372.1001(g)(1)(iii). Neither of these deadliresandatory, because neither contains a remedy for
failure to comply and enforcing either in a lawsuituld frustrate the policies behind both federal &exas

law.
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The Commissioner’s analysis of the timing provisias bolstered by the Court’s
analysis inTexas Mutual Insurance Co. v. Vista Community kedCenter, LLP 275
S.W.3d 538 (Tex. App.—Austin 2008, pet. deniedstaaddressed a statute providing that

certain Medicaid reimbursement rates “'shall baeeed and revised” every two years.
Id. at 552. The court concluded that the guideline dieectory, not mandatory, because
the Legislature included no penalty for failurecmmply with the time periodd. If a
statutecontrolling Medicaid reimbursements is not judilsi@inforceable because it contains
no statutory consequences for failure to complydministrative ruleadopted pursuant to

a statute that contains no deadlines should nobbstrued as a mandatory requirement.

C. Likewise, the other rules on which plaintiffs rey are
directory.

The remaining challenges apply to a number of fdegulations incorporated by
administrative rule: the form of the online and @agpplications, 1.CR.113-14 (discussing
7 C.F.R. 8 273.2(b)(1)(v), (b)(2)(vii)), failure tootify applicants what documents are
required in a sufficiently clear manner, 1.CR.1B4{discussing 7 C.F.R. 8§ 273.2(c)(5));
failure to provide various information when berefitre denied, 1.CR.116 (discussing 7
C.F.R. 8 273.10(g)(1)(ii)); operation of a “defeetiphone system,” based on “implied”
violations of several provisions, 1.CR.117-18; #aitlre to assist applicants in locating
verification documents, 1.CR.119. Not one of thesmvisions grants applicants a right

contingent on their violation.
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The text of the rules confirms the Commissionerigerstanding that they do not
create individually enforceable requirements, lvatrather addressed to the discretion of
the Secretary of the USDA. Thus, the federal atstrative rules governing notice merely
provide that the Commission “shall provide the lehadd with written notice” without
specifying any resulting penalty for failure to qagnwith this requirement. 7 C.F.R.
§ 273.10(g) (setting out notification requiremebotzall stages of application process). The
provisions governing the contents of the benefifdiaation merely require notification of
a right to receive benefits. 7 C.F.R. 88 273.2(b¥( (vii). To create a separate right to
timely notification, the rule would have to creaeremedy for notification received
untimely. Compare e.g.7 C.F.R. 8 273.2(c)(1) (discussing a “Househalidjkt to file”),
with id. 8 273.2(c)(5) (setting out an obligation to infonwuseholds of their rights, but not

creating a right to timely notification§. Section 273.2(c) does n6t. And as a practical

16. Plaintiffs cite 7 C.F.R. § 273.2(c)(5) as tirean obligation to give notice of the right &s&tance in
obtaining documents—a requirement that would astleiemonstrate that households are entitled to
something. Seel.CR.119 (discussing 7 C.F.R. § 273.2(f)(4) and.FF.R. § 273.2(f)(5), referring to a
requirement that state agencies assist applicafitsct verification documents). But the term “agsies

not create an affirmative right to the productiéewery document required to obtain benefits, dedtiles
create no penalty adhering to the applicant fdufaito comply with this requirement. At any rate,
plaintiffs’ lawsuit boils down to an assertion tlaasystem-wide remedy is necessary based on alhaidf
anecdotal complaints, a claim that is hard to sgwath the Secretary of the USDA'’s discretion tejxe
Texas certified in the SNAP program even when theeedelays in services.

17. Itis much the same with the other rules. e governing notification of benefits decisiorguires
only that notification be sent, without creatingght to that notification. 7 C.F.R. § 273.10(g)(1State
agencies shall provide applicants with one of tilefving notices . . . .”). The recertificationleumerely
requires that the recertification process haveagerualities, without creating any rights for dpaht
householdsE.g, 7 C.F.R. § 273.14(b) (requiring agencies to er@dtnotice of expiration” form).
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matter, an applicant whose benefits have been eélaan avail himself of Texas’s
administrative review processTEX. ADMIN. CODE 8372.1002.

Because these provisions merely recite procedegalirements without creating a
remedy for their violation, they are directory mtlthan mandatory. Moreover, violation
of any of them is subject to the Secretary of Healhd Human Services’s exclusive
jurisdiction. See supraPart Il.A. Failure to follow directory guidelisgs not a basis for
anultra viressuit, especially if the matter in question is sebje exclusive jurisdiction

elsewheré?®

3. At least some of plaintiffs’ allegations cannotigoport an ultravires
claim based on the petition’s text.

Read in isolation, many of the rules on which fiffi® rely appear to create
mandatory obligationskE.g, 7 C.F.R. 8 273.2(b)(1)(v) (setting out requiretsefor
application form). It is only when they are readight of federal law and the governing
canons of construction that they are rendered wirgcrather than mandatory.

But the analysis of some of plaintiffs’ claims ré@gs no analysis of the statutory
text. Plaintiffs allege that the application i®ltusing,” that information that should be on
the “first page” of a printed application comes ceceptably late in the online application

process, 1.CR.113-14, and that the phone systenisjm®t good enough, 1.CR.117-18

18. Moreover, plaintiffs’ own pleadings do noteaipt to establish any violations of administratiie, at
least for some of their “counts.” Counts four diwé contain no factual allegations at all, but eigiseek

a declaratory and injunctive relief on the bareedfmn that the Commission has violated Texas law.
1.CR.119-120.
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(arguing that Commission’s system violates an “iegbl requirement)see alsd..CR.108
(alleging that Commission has been “encouragedadopt a better phone system).
Provisions that merely create a subjective stanfitardperating the SNAP system cannot
serve as the basis of aitra vires suit because they constitute a grant—rather than a
limitation—of authority. See Creedmoor-Mah&07 S.W.3d at 517-18. By pleading that
there is no controlling statute or rule requiritg toutcome they seek, plaintiffs have
conceded that there is no jurisdiction over théima viresclaims.

*x x *

It is the plaintiff's burden to establish that gdiction exists in response to a State
entity’s plea to the jurisdictioriTex. Ass’n of Bus. v. Tex. Air Control B862 S.W.2d 440,
446 (Tex. 1993). To do so for atfira vires claim, they must identify a source of law
depriving the Commissioner of discretion to mainfarisdiction over this lawsuit.E.g,
Creedmoor-Maha307 S.W.3d at 517-18. Plaintiffs’ petition failgt test.

V. PLAINTIFFS ' DUE-COURSE-OF-L AW CLAIM MUSTBE DISMISSED BECAUSE THEIR

ALLEGATIONS DO NOT RISE TO THE LEVEL OF A DUE-COURSE-OF-LAW CLAIM

AS AMATTER OF LAW.

Sovereign immunity does not bar properly pleadi vireslawsuits seeking to
enjoin violations of the Constitution. But to irkethis exception to immunity, a plaintiff
must allege facts that, if true, would fall withive scope of the alleged constitutional claim.

E.g. State v. Holland221 S.W.3d 639, 643-44 (Tex. 2007). If a clamesinot fall within

the scope of the constitutional protection it agiésio invoke, as a matter of law, the
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lawsuit should be dismisseld.; see State v. LuecR90 S.W.3d 876, 881 (Tex. 2009). A
procedural due-course claim without a vested pitgpaght is not a valid claim at all and
must be dismissedNCAAv. Yepl71 S.W.3d 863, 870 (Tex. 2005) (“Accordingly, iatd
that Yeo has asserted no interests protectedibledrtsection 19 of the Texas Constitution.
The case must therefore be dismissed.”).

Plaintiffs’ due-course-of-law claim fails becausB plaintiffs have no vested
property interest in either an application for SN#dhefits or an application for renewal of
SNAP benefits; (2) they don’t seek to undo the tiggion of any right; and (3) the remedy
they request makes this something other than aduese-of-law claim.

First, any right of which plaintiffs might have lregeprived is statutory. A statutory
right may become vested when it is awarded as tireement,e.g, Goldberg v. Kelly397
U.S. 254, 261-62 (1970) (already-granted welfameefits are a vested property right for
purposes of termination proceedings), but this kapponly once benefits have been
awarded, not befora]. (limiting its reasoning to situations in which thes a “deprivation”
of a right). A property right becomes vested whas created subject to a court order or
has some definite, non-hypothetical existerit.g. Butler Weldments Corp. v. Liberty Mut.
Ins., 3 S.W.3d 654, 659-60 (Tex. App.—Austin 1999, ab)pS.C. San Antonio, Inc. v. Tex.
Dep’t of Human Servs891 S.W.2d 773, 778 (Tex. App.—Austin 1995, vadgnied).

Under Texas law, a first-time applicant for a bé&nbas no property interest in the
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prospective grant of benefittee v. Tex. Workers’ Comp. Comp272 S.W.3d 806, 817
(Tex. App.—Austin 2008, no pet.).

Because a prospective applicant has not yet esligolihis entitlement under the
relevant statutory standard, he does$ yethave a vested property right. The statutory
language confirms that such rights do not vest betiefits are granted—applications can
be validly denied. 7 U.S.C. 8 2015 (setting oougds for denying applications). Until the
application is granted, there is merely a unildtengectation of benefits—not an
entitlement to themSee Banks v. BlocK00 F.2d 292, 297 (6th Cir. 1983). Moreover,
benefits are granted only for a given period andtrha awarded periodically.g, 7 U.S.C.

§ 2012(f) (defining length of certification period@)C.F.R. § 273.14(a) (“No household may
participate beyond the expiration of the certificatperiod . . . without a determination of
eligibility for a new period.”). Because the elaiihent to benefits expires on a date certain
and beneficiaries must apply for a new period,g@l&no more of a property interest in the
renewal of benefits than there is in an initialuest. E.g, Jackson v. JackspB857 F.2d
951, 957 (4th Cir. 1988) (concluding that applisaantd reapplicants for food stamps have
no property interest in benefits they have nobgein grantediee also Hamby v. Ne868
F.3d 549, 558-59 (6th Cir. 2004) (distinguishingtween continuous and term

entitlements}’? By contrast, there is a requirement of ewinationprocess. 7 U.S.C.

19. Plaintiffs rely orAtkins v. Parker4d72 U.S. 115 (1985), for the proposition thatdf@tamp applicants
and recipients have a vested interest in food stampfits because the statute creates an entitteotose
benefits, 1.CR.165. This is a gross overstatemeAtkins For one thing, the language fréxtkinson
which plaintiffs rely,seel.CR.165, applies only “in determining whether adividual may continue to
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§ 2020(e)(10). Thus, only someone whose previeasigrded benefits are terminated
before they expire on their own terms has a veastegerty right in SNAP benefits.

In due-course-of-law or due-process analysis, thestpn is whether adequate
process has been provided before deprivationitéd, diberty, or property interest. But, in
this case, plaintiffs do not describe a “deprivatio E.g, Univ. of Tex. Med. Sch. at
Houston v. Thar@01 S.W.2d 926, 933 (Tex. 1995). Plaintiffadd allege that they have
been ultimately denied SNAP benefits—they allegs they don't like the way SNAP
benefits are administerect.g, 1.CR..122-23 (alleging that the Commission shdagd
enjoined from policies that “discourage applicantsn filing even a first application.”).
Mere disagreement with a policy is not a basisafguing that a lack of process led to the
improper deprivation of a right.

Nor do plaintiffs request the correct remedy. Téraedy for insufficient process is
more process, not a change in the substantive imetod a proceeding or determination.
Id. at 933-34. Once a plaintiff has obtained SNAPdbigsmfor a given period, he has no
further interest in the process by which they wgranted. Thus, what plaintiffs have
labeled a “due course” claim does not comport withestablished jurisprudence defining

the characteristics necessary to maintain sucaiancl

participate in the statutory program,” 472 U.S128. Atkinsdoes not suggest that a beneficiary has a
property right in SNAP benefitseforehe completes the application or reapplication pgeeeawarding
benefits in the first instance is different in kifrdm stripping them from someone who has alreanb
awarded them.
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VI. RENDITION OF JUDGMENT DISMISSING THE REQUEST FORINJUNCTIVE RELIEF IS
THE APPROPRIATE REMEDY .

The remedy following a determination of a pleahe jurisdiction depends on the
nature of the pleading defedt. either the pleadings themselves or the eviddiicny)
affirmatively negates jurisdiction over the claiimere is no jurisdictionTex. A&M Univ.
Sys. v. Koseog)233 S.W.3d 835, 839 (Tex. 2007). Whether therO@mders judgment
or remands depends on whether the jurisdictionf@atlean be curedld.

The text of the statutes and rules involved in tiaise do not create a limitation on
executive-department discretion and cannot, thezesupport aaltra viresclaim. While
SNAP beneficiaries have an interest in, and a tigl@dministrative review of their own
application for benefits, systemic concerns ardematelated to the ongoing relationship
between Texas and the federal government. Thisiésas a matter of spending-clause
federalism: if the federal statute is drafted toidwreating an individual right in federal
court, Texas cannot, in acquiescing to that languiagve intended to create an individually-
enforceable right where none would otherwise eXiskewise, a statute that places these
concerns within the exclusive administrative julcdn of the Secretary of the United
States Department of Agriculture cannot be condttaeonfer jurisdiction regarding these
matters on the Texas courts. And the language mg€bngress makes the federal Act’'s
procedural and systemic requirements directorerdttan mandatory—a choice that makes
perfect sense in light of the Secretary’s exclusnhority to address these issues with the

states. Finally, the continued, negotiated prootsbktaining and providing federal benefits
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is a political question reserved to the Executiep@rtment. There is a bright textual line
between an applicant’s personal interest in SNAthEs and the procedures by which the
program is administered.

Because plaintiffs’ allegations all deal with thegess—not the substance—of the
SNAP benefits process, they can never reframéavsuit to state a validltra viresclaim.
Theultra viresclaims (and the due-process claim) should be dsaal, and the case should
be remanded for resolution of the mandamus petition

PRAYER
The Court should render judgment dismissing plésitiultra vires claims and

remand for disposition of the pending mandamus.
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United States Code
Title7

8§ 2011. Congressional declaration of policy

It is declared to be the policy of Congress, ineortb promote the general welfare, to
safeguard the health and well-being of the Natipojsulation by raising levels of nutrition

among low-income households. Congress finds tlealinfited food purchasing power of

low-income households contributes to hunger andhatation among members of such
households. Congress further finds that increasdidation of food in establishing and

maintaining adequate national levels of nutritialhpromote the distribution in a beneficial

manner of the Nation's agricultural abundance aitictrengthen the Nation's agricultural
economy, as well as result in more orderly markgeéind distribution of foods. To alleviate
such hunger and malnutrition, a supplemental morrigssistance program is herein
authorized which will permit low-income househdidsbtain a more nutritious diet through
normal channels of trade by increasing food purcigagower for all eligible households

who apply for participation.

§ 2012. Definitions
As used in this chapter, the term:

(f) “Certification period” means the period for whihouseholds shall be eligible to receive
benefits. The certification period shall not exc&2dnonths, except that the certification
period may be up to 24 months if all adult housdmémbers are elderly or disabled. A
State agency shall have at least 1 contact with eaxified household every 12 months.
The limits specified in this subsection may be edtl until the end of any transitional

benefit period established under section 2020(Histftitle.

* % %

(k) “Food” means (1) any food or food product famie consumption except alcoholic
beverages, tobacco, and hot foods or hot food ptedaady for immediate consumption
other than those authorized pursuant to clauses(43) (5), (7), (8), and (9) of this
subsection, (2) seeds and plants for use in garttepsoduce food for the personal
consumption of the eligible household, (3) in theeof those persons who are sixty years
of age or over or who receive supplemental secumitpme benefits or disability or
blindness payments under title I, II, X, XIV, or X\éf the Social Security Act [42
U.S.C.A. 88 301 et seq.,401 et seq.,1201 et séxi., &8 seq.,1381 et seq.], and their
spouses, meals prepared by and served in seniendt centers, apartment buildings



occupied primarily by such persons, public or plevaonprofit establishments (eating or
otherwise) that feed such persons, private estabbsats that contract with the appropriate
agency of the State to offer meals for such perstrnsoncessional prices, and meals
prepared for and served to residents of federaldgislized housing for the elderly, (4) in
the case of persons sixty years of age or ovepargbns who are physically or mentally
handicapped or otherwise so disabled that theyreable adequately to prepare all of their
meals, meals prepared for and delivered to them (a@ir spouses) at their home by a
public or private nonprofit organization or by avate establishment that contracts with
the appropriate State agency to perform such ssatconcessional prices, (5) in the case
of narcotics addicts or alcoholics, and their aleifd served by drug addiction or alcoholic
treatment and rehabilitation programs, meals pexpand served under such programs, (6)
in the case of certain eligible households livingAlaska, equipment for procuring food
by hunting and fishing, such as nets, hooks, toaigoons, and knives (but not equipment
for purposes of transportation, clothing, or sheléad not firearms, ammunition, and
explosives) if the Secretary determines that suetséholds are located in an area of the
State where it is extremely difficult to reach s®selling food and that such households
depend to a substantial extent upon hunting ahehfisfor subsistence, (7) in the case of
disabled or blind recipients of benefits undeetitl 1l, X, XIV, or XVI of the Social
Security Act [42 U.S.C.A. 88 301 et seq.,401 et, 421 et seq.,1351 et seq., or 1381 et
seq.], or are individuals described in paragraghshfough (7) of subsection (j) of this
section, who are residents in a public or privaiepmofit group living arrangement that
serves no more than sixteen residents and isiedrbfy the appropriate State agency or
agencies under regulations issued under sectiof(&pdf the Social Security Act [42
U.S.C.A. 8 1382e(e)] or under standards deterninydtie Secretary to be comparable to
standards implemented by appropriate State agemetes such section, meals prepared
and served under such arrangement, (8) in theafasemen and children temporarily
residing in public or private nonprofit shelters fuattered women and children, meals
prepared and served, by such shelters, and (Bgioase of households that do not reside
in permanent dwellings and households that havédixea mailing addresses, meals
prepared for and served by a public or private nofiipestablishment (approved by an
appropriate State or local agency) that feeds suttviduals and by private establishments
that contract with the appropriate agency of tlaeStio offer meals for such individuals at
concessional prices.

() “Supplemental nutrition assistance program” ngethe program operated pursuant to
the provisions of this chapter.

* k% %

(q) “Secretary” means the Secretary of Agriculture.



* k% %

(t) “State agency” means (1) the agency of Stategonent, including the local offices
thereof, which has the responsibility for the adstnation of the federally aided public
assistance programs within such State, and in thtades where such assistance programs
are operated on a decentralized basis, the terimrstiade the counterpart local agencies
administering such programs, and (2) the tribahorzation of an Indian tribe determined
by the Secretary to be capable of effectively adstening a food distribution program
under section 2013(b) of this title or a suppleraknttrition assistance program under
section 2020(d) of this title.

§ 2015. Eligibility disqualifications
(a) Additional specific conditions rendering indiuvals ineligible

In addition to meeting the standards of eligibiligescribed in section 2014 of this title,
households and individuals who are members oft#égiouseholds must also meet and
comply with the specific requirements of this seetto be eligible for participation in the
supplemental nutrition assistance program.

(b) Fraud and misrepresentation; disqualificatienadties; ineligibility period; applicable
procedures

(1) Any person who has been found by any Stateedefal court or administrative agency
to have intentionally (A) made a false or mislegditatement, or misrepresented, concealed
or withheld facts, or (B) committed any act thahstitutes a violation of this chapter, the
regulations issued thereunder, or any State stdtuteéhe purpose of using, presenting,
transferring, acquiring, receiving, or possessirggmam benefits shall, immediately upon
the rendering of such determination, become inakgfor further participation in the
program--

(i) for a period of 1 year upon the first occasadrany such determination;
(ii) for a period of 2 years upon--
(1) the second occasion of any such determinaton;

(1) the first occasion of a finding by a Feder@tate, or local court of the trading of a
controlled substance (as defined in section 80Ut 21) for benefits; and

(iil) permanently upon--
© 2011 Thomson Reuters. No Claim to Orig. US Gowrks.



() the third occasion of any such determination;

(11 the second occasion of a finding by a Fede3tdte, or local court of the trading of
a controlled substance (as defined in section 80d2tle 21) for benefits;

(11 the first occasion of a finding by a Feder8tate, or local court of the trading of
firearms, ammunition, or explosives for benefits; o

(IV) a conviction of an offense under subsectiondb(c) of section 2024 of this title
involving an item covered by subsection (b) ordc¥ection 2024 of this title having a
value of $500 or more.

During the period of such ineligibility, no housédhehall receive increased benefits under
this chapter as the result of a member of suchdimld having been disqualified under this
subsection.

(2) Each State agency shall proceed against anidgiudil alleged to have engaged in such
activity either by way of administrative hearingfer notice and an opportunity for a hearing
at the State level, or by referring such matteeggjoropriate authorities for civil or criminal
action in a court of law.

(3) Such periods of ineligibility as are providexn in paragraph (1) of this subsection shall
remain in effect, without possibility of administikee stay, unless and until the finding upon
which the ineligibility is based is subsequentlyaesed by a court of appropriate jurisdiction,
but in no event shall the period of ineligibilitg Isubject to review.

(4) The Secretary shall prescribe such regulatsrthe Secretary may deem appropriate to
ensure that information concerning any such deteatiun with respect to a specific
individual is forwarded to the Office of the Seeamgtby any appropriate State or Federal
entity for the use of the Secretary in adminisigtime provisions of this section. No State
shall withhold such information from the Secretaryhe Secretary's designee for any reason
whatsoever.

(c) Refusal to provide necessary information

Exceptin acase in which a household is receirangsitional benefits during the transitional
benefits period under section 2020(s) of this,tittehousehold shall be eligible to participate
in the supplemental nutrition assistance prograih riéfuses to cooperate in providing
information to the State agency that is necessambking a determination of its eligibility

© 2011 Thomson Reuters. No Claim to Orig. US Gowrks.



or for completing any subsequent review of itsibligy.

(2)(A) A State agency may require certain categavidhouseholds to file periodic reports
of income and household circumstances in accordaitbestandards prescribed by the
Secretary, except that a State agency may notreegeriodic reporting--

(i) for periods shorter than 4 months by migranseasonal farmworker households;

(i) for periods shorter than 4 months by housesatdwvhich all members are homeless
individuals; or

(ii) for periods shorter than 1 year by househdtust have no earned income and in
which all adult members are elderly or disabled.

(B) Each household that is not required to filebsperiodic reports shall be required to
report or cause to be reported to the State agehagges in income or household
circumstances that the Secretary considers negessaissure accurate eligibility and
benefit determinations.

(C) A State agency may require periodic reportimgaomonthly basis by households
residing on a reservation only if--

() the State agency reinstates benefits, withequiring a new application, for any
household residing on a reservation that subm#part not later than 1 month after the
end of the month in which benefits would otherwbgeprovided;

(i) the State agency does not delay, reduce, susp® terminate the allotment of a
household that submits a report not later thandtimafter the end of the month in which
the report is due;

(i) on March 25, 1994, the State agency requi@sseholds residing on a reservation
to file periodic reports on a monthly basis; and

(iv) the certification period for households resglion a reservation that are required to
file periodic reports on a monthly basis is 2 yeantess the State demonstrates just cause
to the Secretary for a shorter certification period

(D) Frequency of reporting

(i) In general
© 2011 Thomson Reuters. No Claim to Orig. US Gowrks.



Except as provided in subparagraphs (A) and (S)ate agency may require households
that report on a periodic basis to submit reports--

(I) not less often than once each 6 months; but
(1) not more often than once each month.
(i) Reporting by households with excess income

A household required to report less often than oeeeh 3 months shall,
notwithstanding subparagraph (B), report in a maprescribed by the Secretary if the
income of the household for any month exceedsribene standard of eligibility
established under section 2014(c)(2) of this title.

(2) Any household required to file a periodic raparder paragraph (1) of this subsection
shall, (A) if it is eligible to participate and h&ked a timely and complete report, receive
its allotment, based on the reported informatiarafgiven month, within thirty days of the
end of that month unless the Secretary determinastionger period of time is necessary,
(B) have available special procedures that peimeifiting of the required information in
the event all adult members of the household amatig or physically handicapped or
lacking in reading or writing skills to such a degras to be unable to fill out the required
forms, (C) have a reasonable period of time afterdose of the month in which to file
their reports on State agency designed forms, éXfforded prompt notice of failure to
file any report timely or completely, and givereasonable opportunity to cure that failure
(with any applicable time requirements extendedeaingly) and to exercise its rights
under section 2020(e)(10) of this title, and (Epbzvided each month (or other applicable
period) with an appropriate, simple form for makthg required reports of the household
together with clear instructions explaining howctamplete the form and the rights and
responsibilities of the household under any pecdodporting system.

(3) Reports required to be filed under paragraplo{this subsection shall be considered
complete if they contain the information relevametigibility and benefit determinations
that is specified by the State agency. All reporirfs, including those related to periodic
reports of circumstances, shall contain a desonptn understandable terms in prominent
and bold face lettering, of the appropriate cividacriminal provisions dealing with
violations of this chapter including the prescrilpeshalties. Reports required to be filed
monthly under paragraph (1) shall be the sole temprequirement for subject matter
included in such reports. In promulgating regulasiamplementing these reporting
requirements, the Secretary shall consult wittCteamissioner of Social Security and the
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Secretary of Health and Human Services, and, wkefeasible, households that receive
assistance under Title IV-A of the Social Secukity [42 U.S.C.A. 8 601 et seq.] and that
are required to file comparable reports underAwa{42 U.S.C.A. 8 301 et seq.] shall be
provided the opportunity to file reports at the saime for purposes of this chapter and
the Social Security Act.

(4) Except as provided in paragraph (1)(C), anyskbold that fails to submit periodic
reports required by paragraph (1) shall not recaivallotment for the payment period to
which the unsubmitted report applies until suclores submitted.

(5) The Secretary is authorized, upon the requiesState agency, to waive any provisions
of this subsection (except the provisions of th& Sentence of paragraph (1) which relate
to households which are not required to file padadports) to the extent necessary to
permit the State agency to establish periodic tegprequirements for purposes of this
chapter which are similar to the periodic reportiaguirements established under the State
program funded under part A of Title IV of the Sa&ecurity Act (42 U.S.C. 601 et seq.)
in that State.

(d) Conditions of participation
(1) Work requirements
(A) In general

No physically and mentally fit individual over tige of 15 and under the age of 60 shall
be eligible to participate in the supplementalitiotr assistance program if the individual--

(i) refuses, at the time of application and eve2ymonths thereafter, to register for
employment in a manner prescribed by the Secretary;

(ii) refuses without good cause to participate nnemployment and training program
established under paragraph (4), to the exteninejby the State agency;

(ii) refuses without good cause to accept an affegmployment, at a site or plant not
subject to a strike or lockout at the time of tekisal, at a wage not less than the higher
of--

() the applicable Federal or State minimum wage; o

(I1) 80 percent of the wage that would have govdrhad the minimum hourly rate
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under section 6(a)(1) of the Fair Labor Standardsoh 1938 (29 U.S.C. 206(a)(1))
been applicable to the offer of employment;

(iv) refuses without good cause to provide a Sagency with sufficient information to
allow the State agency to determine the employrsiatas or the job availability of the
individual;

(v) voluntarily and without good cause--

(1) quits a job; or

(I1) reduces work effort and, after the reductithe individual is working less than 30
hours per week; or

(vi) fails to comply with section 2029 of this &tl
(B) Household ineligibility
If an individual who is the head of a householddrees ineligible to participate in the
supplemental nutrition assistance program undepaadgraph (A), the household shall,
at the option of the State agency, become inebgiblparticipate in the supplemental
nutrition assistance program for a period, deteealiby the State agency, that does not
exceed the lesser of--

(i) the duration of the ineligibility of the indigtual determined under subparagraph (C);
or

(i) 180 days.

(C) Duration of ineligibility
(i) First violation
The first time that an individual becomes ineligilbb participate in the supplemental
nutrition assistance program under subparagraph ¢ individual shall remain
ineligible until the later of--

(I) the date the individual becomes eligible unsi@oparagraph (A);

() the date that is 1 month after the date tltkvidual became ineligible; or
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(111) a date determined by the State agency thavidater than 3 months after the date
the individual became ineligible.

(i) Second violation
The second time that an individual becomes indkgit» participate in the supplemental
nutrition assistance program under subparagraph #@ individual shall remain
ineligible until the later of--

() the date the individual becomes eligible unsi@doparagraph (A);

(I) the date that is 3 months after the date titvidual became ineligible; or

(111) a date determined by the State agency thabidater than 6 months after the date
the individual became ineligible.

(iif) Third or subsequent violation
The third or subsequent time that an individualdoees ineligible to participate in the
supplemental nutrition assistance program undgvasalgraph (A), the individual shall
remain ineligible until the later of--
(1) the date the individual becomes eligible unsi@doparagraph (A);
(1) the date that is 6 months after the date tigividual became ineligible;
(1l1) a date determined by the State agency; or
(IV) at the option of the State agency, permanently
(D) Administration

(i) Good cause

The Secretary shall determine the meaning of gaugse for the purpose of this
paragraph.

(i) Voluntary quit
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The Secretary shall determine the meaning of vatilgtquitting and reducing work
effort for the purpose of this paragraph.

(iif) Determination by state agency
(1) In general
Subject to subclause (Il) and clauses (i) anddifptate agency shall determine--
(aa) the meaning of any term used in subparagraph (

(bb) the procedures for determining whether anviddal is in compliance with a
requirement under subparagraph (A); and

(cc) whether an individual is in compliance witheguirement under subparagraph

(A).
(I1) Not less restrictive

A State agency may not use a meaning, procedudetemination under subclause (1)
that is less restrictive on individuals receivingnbfits under this chapter than a
comparable meaning, procedure, or determinatioetua®tate program funded under
part A of Title IV of the Social Security Act (42.8.C. 601 et seq.).

(iv) Strike against the government
For the purpose of subparagraph (A)(v), an employéee Federal Government, a State,
or a political subdivision of a State, who is disg&d for participating in a strike against
the Federal Government, the State, or the poliscdldivision of the State shall be
considered to have voluntarily quit without goodisa
(v) Selecting a head of household
(1) In general
For purposes of this paragraph, the State agemdiyadlow the household to select any
adult parent of a child in the household as thedh#fathe household if all adult

household members making application under thelsammtal nutrition assistance
program agree to the selection.
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(I1) Time for making designation

A household may designate the head of the househdler subclause (1) each time the
household is certified for participation in the plgmental nutrition assistance program,
but may not change the designation during a ceaitibn period unless there is a change
in the composition of the household.

(vi) Change in head of household

If the head of a household leaves the househoidglarperiod in which the household
is ineligible to participate in the supplementaltrition assistance program under
subparagraph (B)--

(I) the household shall, if otherwise eligible, bew eligible to participate in the
supplemental nutrition assistance program; and

(I1) if the head of the household becomes the loéadother household, the household
that becomes headed by the individual shall beciolegible to participate in the
supplemental nutrition assistance program for émeaining period of ineligibility.

(2) A person who otherwise would be required to plyrwith the requirements of paragraph
(1) of this subsection shall be exempt from sucjuirements if he or she is (A) currently
subject to and complying with a work registratiequirement under Title IV of the Social
Security Act, as amended (42 U.S.C. 602) or thefddtate unemployment compensation
system, in which case, failure by such person oty with any work requirement to which
such person is subject shall be the same as faibuoomply with that requirement of
paragraph (1); (B) a parent or other member ofus@bold with responsibility for the care
of a dependent child under age six or of an inci¢éguad person; (C) a bona fide student
enrolled at least half time in any recognized s¢hoaning program, or institution of higher
education (except that any such person enrollad institution of higher education shall be
ineligible to participate in the supplemental midn assistance program unless he or she
meets the requirements of subsection (e) of tlus®®; (D) a regular participant in a drug
addiction or alcoholic treatment and rehabilitatprogram; (E) employed a minimum of
thirty hours per week or receiving weekly earnimgsch equal the minimum hourly rate
under the Fair Labor Standards Act of 1938, as dedi(29 U.S.C. 206(a)(1)), multiplied
by thirty hours; or (F) a person between the agassxteen and eighteen who is not a head
of a household or who is attending school, or éaddh an employment training program,
on at least a half-time basis. A State that requaeatwaiver to lower the age specified in
subparagraph (B) and had the waiver denied bydbestary as of August 1, 1996, may, for
a period of not more than 3 years, lower the aged#pendent child that qualifies a parent
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or other member of a household for an exemptioreuadbparagraph (B) to between 1 and
6 years of age.

(3) Notwithstanding any other provision of law, ausehold shall not participate in the
supplemental nutrition assistance program at ang that any member of such household,
not exempt from the work registration requiremeaitparagraph (1) of this subsection, is
on strike as defined in section 142(2) of Title B8¢cause of a labor dispute (other than a
lockout) as defined in section 152(9) of Title P8ovided, That a household shall not lose
its eligibility to participate in the supplementaitrition assistance program as a result of one
of its members going on strike if the household al@gble immediately prior to such strike,
however, such household shall not receive an isekallotment as the result of a decrease
in the income of the striking member or memberthefhousehold®rovided further, That
such ineligibility shall not apply to any househtidt does not contain a member on strike,
if any of its members refuses to accept employraeatplant or site because of a strike or
lockout.

(4) Employment and training
(A) In general
(i) Implementation

Each State agency shall implement an employmentamihg program designed by the
State agency and approved by the Secretary fopuhgose of assisting members of
households participating in the supplemental natriassistance program in gaining
skills, training, work, or experience that will lease their ability to obtain regular
employment.

(i) Statewide workforce development system

Each component of an employment and training pragiaried out under this paragraph
shall be delivered through a statewide workforceetigpment system, unless the
component is not available locally through suclysdesn.

(B) For purposes of this chapter, an “employmenttasining program” means a program
that contains one or more of the following compdagexcept that the State agency shall
retain the option to apply employment requiremenéscribed under this subparagraph to
a program applicant at the time of application:

(i) Job search programs.
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(i) Job search training programs that includé¢h®extent determined appropriate by the
State agency, reasonable job search training gopbsiactivities that may consist of jobs
skills assessments, job finding clubs, trainingtachniques for employability, job
placement services, or other direct training ompswpactivities, including educational
programs, determined by the State agency to exphediob search abilities or
employability of those subject to the program.

(i) Workfare programs operated under section 262this title.

(iv) Programs designed to improve the employabiityhousehold members through
actual work experience or training, or both, aneftable individuals employed or trained
under such programs to move promptly into reguldnlip or private employment. An
employment or training experience program estabtisimder this clause shall--

() not provide any work that has the effect of lagmng the employment of an
individual not participating in the employment caihing experience program; and

(I) provide the same benefits and working condisiohat are provided at the job site
to employees performing comparable work for comipiaraours.

(v) Educational programs or activities to improwsig skills and literacy, or otherwise
improve employability, including educational progrsidetermined by the State agency
to expand the job search abilities or employabdityhose subject to the program under
this paragraph.

(vi) Programs designed to increase the self-sefficy of recipients through
self-employment, including programs that providstinction for self-employment
ventures.

(vii) Programs intended to ensure job retentiopimyiding job retention services, if the
job retention services are provided for a periochof more than 90 days after an
individual who received employment and trainingvesss under this paragraph gains
employment.

(viii) As approved by the Secretary or the Statéarmegulations issued by the Secretary,
other employment, educational and training prograngects, and experiments, such
as a supported work program, aimed at accomplighangurpose of the employment and
training program.
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(C) The State agency may provide that participatioran employment and training
program may supplement or supplant other employredated requirements imposed on
those subject to the program.

(D)(i) Each State agency may exempt from any reso@nt for participation in any
program under this paragraph categories of houdehembers.

(i) Each State agency may exempt from any requergnfor participation individual
household members not included in any categorygdated as exempt under clause ().

(i) Any exemption of a category or individual ued this subparagraph shall be
periodically evaluated to determine whether thex@teon continues to be valid.

(E) Each State agency shall establish requirenfentsarticipation by individuals not
exempt under subparagraph (D) in one or more emp@ay and training programs under
this paragraph, including the extent to which an@yvidual is required to participate. Such
requirements may vary among participants.

(F)(1) The total hours of work in an employment &raihing program carried out under this
paragraph required of members of a household, hegetith the hours of work of such
members in any program carried out under sectid2® 26f this title, in any month
collectively may not exceed a number of hours etjutdle household's allotment for such
month divided by the higher of the applicable Statleimum wage or Federal minimum
hourly rate under the Fair Labor Standards Act3#81[29 U.S.C.A. 8§ 206(a)(1) ].

(i) The total hours of participation in such pragr required of any member of a

household, individually, in any month, togethertwany hours worked in another program
carried out under section 2029 of this title anglaours worked for compensation (in cash
or in kind) in any other capacity, shall not excead hundred and twenty hours per month.

(i) Any individual voluntarily electing to partipate in a program under this paragraph
shall not be subject to the limitations describedlauses (i) and (ii).

(G) The State agency may operate any program coempaimder this paragraph in which
individuals elect to participate.

(H) Federal funds made available to a State agémcyurposes of the component

authorized under subparagraph (B)(v) shall noseeltio supplant non-Federal funds used
for existing services and activities that promdie purposes of this component.
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(D(@i) The State agency shall provide payments embursements to participants in
programs carried out under this paragraph, incpdidividuals participating under
subparagraph (G), for--

(I) the actual costs of transportation and othémaacosts (other than dependent care
costs), that are reasonably necessary and diretdled to participation in the program;
and

(1) the actual costs of such dependent care exgsetimt are determined by the State
agency to be necessary for the participation ahdividual in the program (other than
an individual who is the caretaker relative of aeledent in a family receiving benefits
under part A of Title IV of the Social Security Ag2 U.S.C. 601 et seq.) in alocal area
where an employment, training, or education proguacter Title IV of such Act [42
U.S.C.A. 8§ 601 et seq.] is in operation), except tio such payment or reimbursement
shall exceed the applicable local market rate viddials subject to the program under
this paragraph may not be required to participhtkependent costs exceed the limit
established by the State agency under this sulectawgher actual costs exceed any limit
established under subclause (I).

(i) In lieu of providing reimbursements or paymemor dependent care expenses under
clause (i), a State agency may, at its optionngedor dependent care through providers
by the use of purchase of service contracts or venscor by providing vouchers to the
household.

(iif) The value of any dependent care services igiex¥ for or arranged under clause (ii),
or any amount received as a payment or reimbursenmeler clause (i), shall--

(1) not be treated as income for the purposes pfatimer Federal or federally assisted
program that bases eligibility for, or the amouhbenefits on, need; and

(1) not be claimed as an employment-related expdos the purposes of the credit
provided under section 21 of Title 26.

(J) The Secretary shall promulgate guidelines {ijaenable State agencies, to the
maximum extent practicable, to design and opemangployment and training program
that is compatible and consistent with similar pamgs operated within the State, and (ii)
ensure, to the maximum extent practicable, thatleyngent and training programs are
provided for Indians on reservations.

(K) Limitation on funding
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Notwithstanding any other provision of this pargdrahe amount of funds a State agency
uses to carry out this paragraph (including funsklsduto carry out subparagraph (1)) for
participants who are receiving benefits under gefisogram funded under part A of Title
IV of the Social Security Act (42 U.S.C. 601 et 3estpall not exceed the amount of funds
the State agency used in fiscal year 1995 to @artyhis paragraph for participants who
were receiving benefits in fiscal year 1995 und8tate program funded under part A of
Title IV of the Act (42 U.S.C. 601 et seq.).

(L) The Secretary shall ensure that State agewoegply with the requirements of this
paragraph and section 2020(e)(19) of this title.

(M) The facilities of the State public employmerftices and other State agencies and
providers carrying out activities under title Itbé Workforce Investment Act of 1998 [29

U.S.C.A. § 2801 et seq.] may be used to find emmpkayt and training opportunities for
household members under the programs under thas)qoh.

(e) Students

No individual who is a member of a household otheeweligible to participate in the
supplemental nutrition assistance program undsrsiiition shall be eligible to participate
in the supplemental nutrition assistance prograenraember of that or any other household
if the individual is enrolled at least half-timean institution of higher education, unless the
individual--

(1) is under age 18 or is age 50 or older;

(2) is not physically or mentally fit;

(3) is assigned to or placed in an institution ighler education through or in compliance
with the requirements of--

(A) a program under title | of the Workforce Inv@sint Act of 1998 [29 U.S.C.A. § 2801
et seq.];

(B) an employment and training program under thigien;
(C) a program under section 2296 of Title 19; or

(D) another program for the purpose of employmenttsaining operated by a State or
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local government, as determined to be appropriatad Secretary;

(4) is employed a minimum of 20 hours per weekantipipating in a State or federally
financed work study program during the regular stlyear;

(5) is--
(A) a parent with responsibility for the care alependent child under age 6; or

(B) a parent with responsibility for the care alependent child above the age of 5 and
under the age of 12 for whom adequate child caretiavailable to enable the individual
to attend class and satisfy the requirements @graph (4);

(6) is receiving benefits under a State programdé&arunder part A of Title IV of the Social
Security Act (42 U.S.C. 601 et seq.);

(7) is so enrolled as a result of participatiothi@ work incentive program under Title IV
of the Social Security Act [42 U.S.C.A. 8§ 601 ef.$@r its successor programs; or

(8) is enrolled full-time in an institution of high education, as determined by the
institution, and is a single parent with responitiior the care of a dependent child under
age 12.

(f) Aliens

No individual who is a member of a household otheeweligible to participate in the
supplemental nutrition assistance program undsrseéction shall be eligible to participate
in the supplemental nutrition assistance prograsnmember of that or any other household
unless he or she is (1) a resident of the UnitateStand (2) either (A) a citizen or (B) an
alien lawfully admitted for permanent residenceaasimmigrant as defined by sections
1101(a)(15) and 1101(a)(20) of Title 8, excludiagjong others, alien visitors, tourists,
diplomats, and students who enter the United Steewporarily with no intention of
abandoning their residence in a foreign countrgCdan alien who entered the United States
prior to June 30, 1948, or such subsequent date asacted by law, has continuously
maintained his or her residence in the United Statece then, and is not ineligible for
citizenship, but who is deemed to be lawfully adedtfor permanent residence as a result
of an exercise of discretion by the Attorney Gehpuasuant to section 1259 of Title 8; or
(D) an alien who has qualified for conditional gnursuant to sections 1157 and 1158 of
Title 8; or (E) an alien who is lawfully presenttire United States as a result of an exercise
of discretion by the Attorney General for emergeatsons or reasons deemed strictly in the
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public interest pursuant to section 1182(d)(5) wheT8; or (F) an alien within the United
States as to whom the Attorney General has withdelgortation pursuant to section
1231(b)(3) of Title 8. No aliens other than the ®8pecifically described in clauses (B)
through (F) of this subsection shall be eligiblg#sticipate in the supplemental nutrition
assistance program as a member of any househadndbme (less, at State option, a pro
rata share) and financial resources of the indalidendered ineligible to participate in the
supplemental nutrition assistance program under ghbsection shall be considered in
determining the eligibility and the value of théo&thent of the household of which such
individual is a member.

(9) Residents of States which provide State supghtany payments

No individual who receives supplemental securigome benefits under Title XVI of the
Social Security Act [42 U.S.C.A. 8§ 1381 et seqtit& supplementary payments described
in section 1616 of such Act [42 U.S.C.A. § 1382g]payments of the type referred to in
section 212(a) of Public Law 93-66, as amended| beaconsidered to be a member of a
household for any month, if, for such month, suctiividual resides in a State which
provides State supplementary payments (1) of the described in section 1616(a) of the
Social Security Act [42 U.S.C.A. § 1382¢e(a)] andtmm 212(a) of Public Law 93-66, and
(2) the level of which has been found by the Corsimarser of Social Security to have been
specifically increased so as to include the boralgevof food stamps.

(h) Transfer of assets to qualify
No household that knowingly transfers assets fepilrpose of qualifying or attempting to
qualify for the supplemental nutrition assistanoegpam shall be eligible to participate in
the program for a period of up to one year fromdate of discovery of the transfer.
(i) Comparable treatment for disqualification
(1) In general
If a disqualification is imposed on a member obasehold for a failure of the member to
perform an action required under a Federal, Statlecal law relating to a means-tested
public assistance program, the State agency maysenfhe same disqualification on the
member of the household under the supplementatioatassistance program.

(2) Rules and procedures

If a disqualification is imposed under paragraptdfia failure of an individual to perform
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an action required under part A of Title IV of tBecial Security Act (42 U.S.C. 601 et
seq.), the State agency may use the rules anddunesethat apply under part A of Title
IV of the Act to impose the same disqualificationdar the supplemental nutrition
assistance program.

(3) Application after disqualification period

A member of a household disqualified under paragfapmay, after the disqualification
period has expired, apply for benefits under tiapter and shall be treated as a new
applicant, except that a prior disqualification endubsection (d) of this section shall be
considered in determining eligibility.

(j) Disqualification for receipt of multiple ben&di

An individual shall be ineligible to participate the supplemental nutrition assistance
program as a member of any household for a 10pex@ed if the individual is found by a
State agency to have made, or is convicted in &faédr State court of having made, a
fraudulent statement or representation with reqpabe identity or place of residence of the
individual in order to receive multiple benefitsnsiltaneously under the supplemental
nutrition assistance program.

(k) Disqualification of fleeing felons

(1) In general

No member of a household who is otherwise eligiblparticipate in the supplemental

nutrition assistance program shall be eligibleadipipate in the program as a member of

that or any other household during any period duwhich the individual is--
(A) fleeing to avoid prosecution, or custody or toement after conviction, under the
law of the place from which the individual is flagi for a crime, or attempt to commit
a crime, that is a felony under the law of the pllom which the individual is fleeing
or that, in the case of New Jersey, is a high mmedor under the law of New Jersey;
or
(B) violating a condition of probation or paroleposed under a Federal or State law.

(2) Procedures

The Secretary shall--
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(A) define the terms “fleeing” and “actively seegirfor purposes of this subsection; and

(B) ensure that State agencies use consistentqureeestablished by the Secretary that
disqualify individuals whom law enforcement autties are actively seeking for the
purpose of holding criminal proceedings againstléesidual.

() Custodial parent's cooperation with child sup@mencies
(1) In general
At the option of a State agency, subject to paggpd2) and (3), no natural or adoptive
parent or other individual (collectively referremlin this subsection as “the individual”)
who is living with and exercising parental conwekr a child under the age of 18 who has
an absent parent shall be eligible to participatéhe supplemental nutrition assistance
program unless the individual cooperates with tiaéeSagency administering the program
established under part D of Title IV of the So@&alcurity Act (42 U.S.C. 651 et seq.)--
(A) in establishing the paternity of the child ffife child is born out of wedlock); and
(B) in obtaining support for--
(i) the child; or
(i) the individual and the child.
(2) Good cause for noncooperation
Paragraph (1) shall not apply to the individuagdod cause is found for refusing to
cooperate, as determined by the State agency argaiece with standards prescribed by
the Secretary in consultation with the SecretarHeflth and Human Services. The
standards shall take into consideration circum&snmder which cooperation may be
against the best interests of the child.

(3) Fees

Paragraph (1) shall not require the payment ofeaofeother cost for services provided
under part D of Title IV of the Social Security Ad2 U.S.C. 651 et seq.).

(m) Noncustodial parent's cooperation with chilg@art agencies
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(1) In general

At the option of a State agency, subject to pafs42) and (3), a putative or identified

noncustodial parent of a child under the age ofrékerred to in this subsection as “the
individual”) shall not be eligible to participata the supplemental nutrition assistance

program if the individual refuses to cooperate vith State agency administering the
program established under part D of Title IV of 8wrial Security Act (42 U.S.C. 651 et

seq.)--
(A) in establishing the paternity of the child tfife child is born out of wedlock); and
(B) in providing support for the child.

(2) Refusal to cooperate
(A) Guidelines

The Secretary, in consultation with the Secretéandealth and Human Services, shall
develop guidelines on what constitutes a refusabtiperate under paragraph (1).

(B) Procedures
The State agency shall develop procedures, usindeliues developed under
subparagraph (A), for determining whether an irdirai is refusing to cooperate under
paragraph (1).

(3) Fees

Paragraph (1) shall not require the payment ofeaofeother cost for services provided
under part D of Title IV of the Social Security Ad2 U.S.C. 651 et seq.).

(4) Privacy
The State agency shall provide safeguards to cesitg use of information collected by a
State agency administering the program establishddr part D of Title IV of the Social

Security Act (42 U.S.C. 651 et seq.) to purposesviach the information is collected.

(n) Disqualification for child support arrears
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(1) In general

At the option of a State agency, no individual Ele eligible to participate in the
supplemental nutrition assistance program as a reoflany household during any month
that the individual is delinquent in any paymeng dmder a court order for the support of
a child of the individual.

(2) Exceptions

Paragraph (1) shall not apply if--
(A) a court is allowing the individual to delay pagnt; or
(B) the individual is complying with a payment plapproved by a court or the State
agency designated under part D of Title IV of tloei8l Security Act (42 U.S.C. 651 et
seq.) to provide support for the child of the indual.

(o) Work requirement
(1) Definition of work program

In this subsection, the term “work program” means--

(A) a program under the title | of the Workforcedstment Act of 1998 [29 U.S.C. 2801
et seq.];

(B) a program under section 2296 of Title 19; and

(C) a program of employment and training operateslipervised by a State or political
subdivision of a State that meets standards apgrbyethe Governor of the State,
including a program under subsection (d)(4) of #estion, other than a job search
program or a job search training program.

(2) Work requirement

Subject to the other provisions of this subsectiom,individual shall be eligible to
participate in the supplemental nutrition assistggrogram as a member of any household
if, during the preceding 36-month period, the indinal received supplemental nutrition
assistance program benefits for not less than 3hmdoonsecutive or otherwise) during
which the individual did not--
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(A) work 20 hours or more per week, averaged mgnthl

(B) participate in and comply with the requiremeoit® work program for 20 hours or
more per week, as determined by the State agency;

(C) participate in and comply with the requiremesfta program under section 2029 of
this title or a comparable program established IStede or political subdivision of a
State; or
(D) receive benefits pursuant to paragraph (3),(&)) or (6).

(3) Exception

Paragraph (2) shall not apply to an individuah# individual is--
(A) under 18 or over 50 years of age;
(B) medically certified as physically or mentallgfit for employment;
(C) a parent or other member of a household wapaasibility for a dependent child;
(D) otherwise exempt under subsection (d)(2) of gaction; or
(E) a pregnant woman.

(4) Waiver
(A) In general
On the request of a State agency, the Secretaryvwaisg the applicability of paragraph
(2) to any group of individuals in the State if ®ecretary makes a determination that the
area in which the individuals reside--

(i) has an unemployment rate of over 10 percent; or

(i) does not have a sufficient number of jobs tmvide employment for the
individuals.

(B) Report
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The Secretary shall report the basis for a waivadeu subparagraph (A) to the
Committee on Agriculture of the House of Represrea and the Committee on
Agriculture, Nutrition, and Forestry of the Senate.

(5) Subsequent eligibility
(A) Regaining eligibility
An individual denied eligibility under paragraph &hall regain eligibility to participate
in the supplemental nutrition assistance programdifring a 30-day period, the
individual--

(i) works 80 or more hours;

(ii) participates in and complies with the requients of a work program for 80 or
more hours, as determined by a State agency; or

(iii) participates in and complies with the requments of a program under section 2029
of this title or a comparable program established Btate or political subdivision of
a State.

(B) Maintaining eligibility

Anindividual who regains eligibility under subpgraph (A) shall remain eligible as long
as the individual meets the requirements of sulgpaph (A), (B), or (C) of paragraph

(2).

(C) Loss of employment
(i) In general
An individual who regained eligibility under subpgraph (A) and who no longer
meets the requirements of subparagraph (A), (B)Cbof paragraph (2) shall remain
eligible for a consecutive 3-month period, begignan the date the individual first
notifies the State agency that the individual nogler meets the requirements of
subparagraph (A), (B), or (C) of paragraph (2).

(ii) Limitation
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An individual shall not receive any benefits pursita clause (i) for more than a single
3-month period in any 36-month period.

(6) 15-percent exemption
(A) Definitions
In this paragraph:
(i) Caseload
The term “caseload” means the average monthly nummbéndividuals receiving
supplemental nutrition assistance program bergiiiimg the 12-month period ending
the preceding June 30.
(i) Covered individual
The term “covered individual” means a member of audehold that receives
supplemental nutrition assistance program beneiitan individual denied eligibility
for supplemental nutrition assistance program beneblely due to paragraph (2),
who--
() is not eligible for an exception under paradrgp);
(I1) does not reside in an area covered by a wavanted under paragraph (4);

(111) is not complying with subparagraph (A), (B, (C) of paragraph (2);

(IV) is not receiving supplemental nutrition asaiste program benefits during the 3
months of eligibility provided under paragraph @pd

(V) is not receiving supplemental nutrition assisg& program benefits under
paragraph (5).

(B) General rule

Subject to subparagraphs (C) through (G), a Steie@y may provide an exemption from
the requirements of paragraph (2) for covered iddiis.

(C) Fiscal year 1998
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Subject to subparagraphs (E) and (G), for fiscal y®98, a State agency may provide
a number of exemptions such that the average mponththber of the exemptions in
effect during the fiscal year does not exceed l'sque¢ of the number of covered
individuals in the State in fiscal year 1998, amemsted by the Secretary, based on the
survey conducted to carry out section 2025(c) wsftille for fiscal year 1996 and such
other factors as the Secretary considers appreptiag to the timing and limitations of
the survey.

(D) Subsequent fiscal years

Subject to subparagraphs (E) through (G), for figear 1999 and each subsequent fiscal
year, a State agency may provide a number of exengxuch that the average monthly
number of the exemptions in effect during the figear does not exceed 15 percent of
the number of covered individuals in the Stategstimated by the Secretary under
subparagraph (C), adjusted by the Secretary teatefthanges in the State's caseload and
the Secretary's estimate of changes in the pragomodf members of households that
receive supplemental nutrition assistance progranefits covered by waivers granted
under paragraph (4).

(E) Caseload adjustments

The Secretary shall adjust the number of individuastimated for a State under
subparagraph (C) or (D) during a fiscal year ifihenber of members of households that
receive supplemental nutrition assistance progranefits in the State varies from the
State's caseload by more than 10 percent, as deéstiny the Secretary.

(F) Exemption adjustments

During fiscal year 1999 and each subsequent fisgal, the Secretary shall increase or
decrease the number of individuals who may be gchaih exemption by a State agency
under this paragraph to the extent that the avenag@hly number of exemptions in
effect in the State for the preceding fiscal yeadlar this paragraph is lesser or greater
than the average monthly number of exemptions astidifor the State agency for such
preceding fiscal year under this paragraph.

(G) Reporting requirement

A State agency shall submit such reports to theesamy as the Secretary determines are
necessary to ensure compliance with this paragraph.
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(7) Other program rules

Nothing in this subsection shall make an individelaible for benefits under this chapter
if the individual is not otherwise eligible for befits under the other provisions of this
chapter.

(p) Disqualification for obtaining cash by destmyifood and collecting deposits

Subject to any requirements established by thee®agr any person who has been found by
a State or Federal court or administrative agen@/hearing under subsection (b) to have
intentionally obtained cash by purchasing produdts supplemental nutrition assistance
program benefits that have containers that regeiten deposits, discarding the product, and
returning the container for the deposit amountigbalineligible for benefits under this
chapter for such period of time as the Secretaail phescribe by regulation.

(q) Disqualification for sale of food purchased lwgupplemental nutrition assistance
program benefits

Subject to any requirements established by thee®agr any person who has been found by
a State or Federal court or administrative ageney/hearing under subsection (b) to have
intentionally sold any food that was purchased gisopplemental nutrition assistance

program benefits shall be ineligible for benefislar this chapter for such period of time as
the Secretary shall prescribe by regulation.

§ 2020. Administration

(a) State responsibility

(1) In general

The State agency of each participating State stale responsibility for certifying
applicant households and issuing EBT cards.

(2) Local administration
The responsibility of the agency of the State gorent shall not be affected by whether
the program is operated on a State-administeredwnty-administered basis, as provided

under section 2012(t)(1) of this title.
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(3) Records
(A) In general
Each State agency shall keep such records as nmegcbesary to determine whether the
program is being conducted in compliance with¢hepter (including regulations issued
under this chapter).
(B) Inspection and audit
Records described in subparagraph (A) shall--
(i) be available for inspection and audit at args@nable time;
(i) subject to subsection (e)(8), be available feview in any action filed by a
household to enforce any provision of this chapteduding regulations issued under

this chapter); and

(iii) be preserved for such period of not less tl3agears as may be specified in
regulations.

(4) Review of major changes in program design
(A) In general

The Secretary shall develop standards for identifynajor changes in the operations of
a State agency, including--

(i) large or substantially-increased numbers of-loaome households that do not live
in reasonable proximity to an office performing thmajor functions described in
subsection (e);

(i) substantial increases in reliance on automatgstems for the performance of
responsibilities previously performed by persordedcribed in subsection (e)(6)(B);

(i) changes that potentially increase the diffiguof reporting information under
subsection (e) or section 2015(c) of this titled an

(iv) changes that may disproportionately incre&igeliurdens on any of the types of
households described in subsection (e)(2)(A).
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(B) Notification
If a State agency implements a major change inatioers, the State agency shall--
() notify the Secretary; and
(ii) collect such information as the Secretary kheduire to identify and correct any
adverse effects on program integrity or acces$jdieg access by any of the types of
households described in subsection (e)(2)(A).
(b) Correction of improper denials and underisseanc
When a State agency learns, through its own revimasr section 2025 of this title or other
reviews, or through other sources, that it has aperly denied, terminated, or underissued
benefits to an eligible household, the State ageheyl promptly restore any improperly
denied benefits to the extent required by subsedi®)(11) of this section and section
2023(b) of this title, and shall take other stepprevent a recurrence of such errors where
such error was caused by the application of Stgém@y practices, rules or procedures
inconsistent with the requirements of this chapitewith regulations or policies of the
Secretary issued under the authority of this chrapte
(c) Civil rights compliance
() In general
In the certification of applicant households foe teupplemental nutrition assistance
program, there shall be no discrimination by readfarace, sex, religious creed, national
origin, or political affiliation.

(2) Relation to other laws

The administration of the program by a State agshejl be consistent with the rights of
households under the following laws (including iempkenting regulations):

(A) The Age Discrimination Act of 1975 (42 U.S.CL(®L et seq.).
(B) Section 504 of the Rehabilitation Act of 1923 U.S.C. 794).

(C) The Americans with Disabilities Act of 1990 (42S.C. 12101 et seq.).
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(D) Title VI of the Civil Rights Act of 1964 (42 $.C. 2000d et seq.).
(d) Plan of operation by State agency; approvebégretary; Indians

The State agency (as defined in section 2012(9{1his title) of each State desiring to
participate in the supplemental nutrition assistgmogram shall submit for approval a plan
of operation specifying the manner in which suaygpam will be conducted within the State
in every political subdivision. The Secretary may,ras a part of the approval process for
a plan of operation, require a State to submipfarr approval by the Secretary the State
agency instructions to staff, interpretations ofsemg policy, State agency methods of
administration, forms used by the State agencgngrmaterials, documents, memoranda,
bulletins, or other matter, unless the State deteysnthat the materials, documents,
memoranda, bulletins, or other matter alter or airiba State plan of operation or conflict
with the rights and levels of benefits to whichausehold is entitled. In the case of all or
part of an Indian reservation, the State agenaeéised in section 2012(t)(1) of this title
shall be responsible for conducting such programaumh reservation unless the Secretary
determines that the State agency (as defined toee2012(t)(1) of this title) is failing,
subsequent to August 31, 1964, properly to adnensich program on such reservation in
accordance with the purposes of this chapter amldudetermines that the State agency as
defined in section 2012(t)(2) of this title is chfgof effectively and efficiently conducting
such program, in light of the distance of the regsgon from State agency-operated
certification and issuance centers, the previopgeance of such tribal organization in the
operation of programs authorized under the IndelfiBetermination Act (25 U.S.C. 450)
and similar Acts of Congress, the tribal organ@a@s management and fiscal capabilities,
and the adequacy of measures taken by the trigahaation to ensure that there shall be
no discrimination in the operation of the programtloe basis of race, color, sex, or national
origin, in which event such State agency shalldsponsible for conducting such program
and submitting for approval a plan of operatiorc#yeng the manner in which such program
will be conducted. The Secretary, upon the requfesstribal organization, shall provide the
designees of such organization with appropriaiaitrg and technical assistance to enable
them to qualify as expeditiously as possible age®gency pursuant to section 2012(t)(2)
of this title. A State agency, as defined in set2612(t)(1) of this title, before it submits its
plan of operation to the Secretary for the admiaigin of the supplemental nutrition
assistance program on all or part of an Indianvesien, shall consult in good faith with the
tribal organization about that portion of the Statglan of operation pertaining to the
implementation of the program for members of ti@etrand shall implement the program
in a manner that is responsive to the needs dhtians on the reservation as determined
by ongoing consultation with the tribal organizatio
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(e) Requisites of State plan of operation

The State plan of operation required under subme(di) of this section shall provide, among
such other provisions as may be required by reigukat

(1) that the State agency shall--

(A) at the option of the State agency, inform lomeome households about the availability,
eligibility requirements, application procedurasq ®enefits of the supplemental nutrition
assistance program; and

(B) comply with regulations of the Secretary remgrthe use of appropriate bilingual
personnel and printed material in the administratbthe program in those portions of
political subdivisions in the State in which a gainséial number of members of low-income
households speak a language other than English;

(2)(A) that the State agency shall establish procesi governing the operation of
supplemental nutrition assistance program offib@s$ the State agency determines best
serve households in the State, including househattispecial needs, such as households
with elderly or disabled members, households ialrareas with low-income members,
homeless individuals, households residing on redems, and households in areas in
which a substantial number of members of low-inctimeseholds speak a language other
than English.

(B) In carrying out subparagraph (A), a State agenc

(i) shall provide timely, accurate, and fair seevto applicants for, and participants in,
the supplemental nutrition assistance program;

(i) (1) shall develop an application containing théormation necessary to comply with
this chapter; and

(I if the State agency maintains a website foe tBtate agency, shall make the
application available on the website in each laggua which the State agency makes
a printed application available;

(i) shall permit an applicant household to apfdyparticipate in the program on the

same day that the household first contacts a so@pial nutrition assistance program
office in person during office hours;
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(iv) shall consider an application that contains fame, address, and signature of the
applicant to be filed on the date the applicantstthe application;

(v) shall require that an adult representative atheapplicant household certify in
writing, under penalty of perjury, that--

(I) the information contained in the applicatiortnise; and

(1) all members of the household are citizens o aliens eligible to receive
supplemental nutrition assistance program benafhiter section 2015(f) of this title;

(vi) shall provide a method of certifying and issgibenefits to eligible homeless
individuals, to ensure that participation in thpglemental nutrition assistance program
is limited to eligible households; and

(vii) may establish operating procedures that viarylocal supplemental nutrition
assistance program offices to reflect regionallandl differences within the State.

(C) Electronic and automated systems
(i) In general
Nothing in this chapter shall prohibit the use ighatures provided and maintained
electronically, storage of records using automadéteval systems only, or any other
feature of a State agency's application systemdbas not rely exclusively on the
collection and retention of paper applications thweo records.

(ii) State option for telephonic signature

A State agency may establish a system by whiclpphcant household may sign an
application through a recorded verbal assent dweetelephone.

(i) Requirements
A system established under clause (ii) shall--

(1) record for future reference the verbal assdrihe household member and the
information to which assent was given,;

(1) include effective safeguards against impersiona identity theft, and invasions
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of privacy;
(1) not deny or interfere with the right of th@lsehold to apply in writing;

(IV) promptly provide to the household member ati®n copy of the completed
application, with instructions for a simple procegldor correcting any errors or
omissions;

(V) comply with paragraph (1)(B);

(V1) satisfy all requirements for a signature onagplication under this chapter and
other laws applicable to the supplemental nutriiesistance program, with the date
on which the household member provides verbal assmrsidered as the date of
application for all purposes; and

(VII) comply with such other standards as the Sacyemay establish.

(D) The signature of any adult under this paragsdyail be considered sufficient to comply
with any provision of Federal law requiring a hdusle member to sign an application or
statement;

(3) that the State agency shall thereafter pronaaigrmine the eligibility of each applicant
household by way of verification of income othearitthat determined to be excluded by
section 2014(d) of this title (in part through tiee of the information, if any, obtained
under section 2025(e) of this title), househol@ $im any case such size is questionable),
and such other eligibility factors as the Secretletegrmines to be necessary to implement
sections 2014 and 2015 of this title, although 8tate agency may verify prior to
certification, whether questionable or not, theesitz any applicant household and such
other eligibility factors as the State agency datres are necessary, so as to complete
certification of and provide an allotment retroaetito the period of application to any
eligible household not later than thirty days faling its filing of an application, and that
the State agency shall provide each applicant Inmldgeat the time of application, a clear
written statement explaining what acts the houskmoust perform to cooperate in
obtaining verification and otherwise completing #pplication process;

(4) that the State agency shall insure that eadicipating household receive a notice of
expiration of its certification prior to the staftthe last month of its certification period
advising the household that it must submit a nepliegtion in order to renew its eligibility
for a new certification period and, further, thatk such household which seeks to be
certified another time or more times thereafter fhinmg an application for such
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recertification no later than fifteen days prior tiee day upon which its existing
certification period expires shall, if found to &t@l eligible, receive its allotment no later
than one month after the receipt of the last akwtimssued to it pursuant to its prior
certification, but if such household is found toibeligible or to be eligible for a smaller
allotment during the new certification period iaiimot continue to participate and receive
benefits on the basis authorized for the precedertification period even if it makes a
timely request for a fair hearing pursuant to peapg (10) of this subsectioRrovided,
That the timeliness standards for submitting théiceoof expiration and filing an
application for recertification may be modified bye Secretary in light of sections
2014(f)(2) and 2015(c) of this title if adminisiregly necessary;

(5) the specific standards to be used in determithia eligibility of applicant households
which shall be in accordance with sections 20142481 of this title and shall include no
additional requirements imposed by the State agency

(6) that--

(A) the State agency shall undertake the certibcaf applicant households in
accordance with the general procedures prescripe¢debSecretary in the regulations
iIssued pursuant to this chapter; and

(B) the State agency personnel utilized in undemtplsuch certification shall be
employed in accordance with the current standavds fMerit System of Personnel
Administration or any standards later prescribethkyOffice of Personnel Management
pursuant to section 4728 of Title 42 modifying operseding such standards relating to
the establishment and maintenance of personnealatds on a merit basis;

(7) that an applicant household may be representid certification process and that an
eligible household may be represented in beneditasce or food purchase by a person
other than a member of the household so long agpéraon has been clearly designated
as the representative of that household for thadtqae by the head of the household or the
spouse of the head, and, where the certificationgss is concerned, the representative is
an adult who is sufficiently aware of relevant hefusid circumstances, except that the
Secretary may restrict the number of householdshviniay be represented by an individual
and otherwise establish criteria and verificatitandards for representation under this
paragraph;

(8) safeguards which prohibit the use or disclosfireformation obtained from applicant
households, except that--
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(A) the safeguards shall permit--

(i) the disclosure of such information to personeeatly connected with the
administration or enforcement of the provisionsttos chapter, regulations issued
pursuant to this chapter, Federal assistance pregrar federally-assisted State
programs; and

(ii) the subsequent use of the information by pessdescribed in clause (i) only for
such administration or enforcement;

(B) the safeguards shall not prevent the use @la$igre of such information to the
Comptroller General of the United States for aadd examination authorized by any
other provision of law;

(C) notwithstanding any other provision of law, miformation obtained under this
chapter from an applicant household shall be meaksdle, upon request, to local, State
or Federal law enforcement officials for the puposinvestigating an alleged violation
of this chapter or any regulation issued underc¢hapter;

(D) the safeguards shall not prevent the use byismosure of such information, to

agencies of the Federal Government (including theédd States Postal Service) for
purposes of collecting the amount of an overisseiaidenefits, as determined under
section 2022(b) of this title, from Federal payc(uding salaries and pensions) as
authorized pursuant to section 5514 of Title 5 ofemleral income tax refund as
authorized by section 3720A of Title 31;

(E) notwithstanding any other provision of law, #ugress, social security number, and,
if available, photograph of any member of a houkklsball be made available, on
request, to any Federal, State, or local law eefoent officer if the officer furnishes the
State agency with the name of the member and estifie agency that--

(i) the member--

() is fleeing to avoid prosecution, or custodyconfinement after conviction, for a
crime (or attempt to commit a crime) that, under ldw of the place the member is
fleeing, is a felony (or, in the case of New Jeysdyigh misdemeanor), or is violating
a condition of probation or parole imposed undetdfal or State law; or

(1) has information that is necessary for thea#fito conduct an official duty related
to subclause (1);
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(i) locating or apprehending the member is ancadfiduty; and
(i) the request is being made in the proper eserof an official duty; and

(F) the safeguards shall not prevent compliancé waragraph (15) or (18)(B) or
subsection (u);

(9) that the State agency shall--

(A) provide benefits no later than 7 days afterdhage of application to any household
which--

()(1) has gross income that is less than $150npa&mth; or

(I) is a destitute migrant or a seasonal farmwoti@isehold in accordance with the
regulations governing such households in effegt 1ull982; and

(i) has liquid resources that do not exceed $100;

(B) provide benefits no later than 7 days afterdaee of application to any household
that has a combined gross income and liquid ressuhat is less than the monthly rent,
or mortgage, and utilities of the household; and

(C) to the extent practicable, verify the incomel diquid resources of a household
referred to in subparagraph (A) or (B) prior tauasce of benefits to the household;

(10) for the granting of a fair hearing and a prordptermination thereafter to any
household aggrieved by the action of the State@gender any provision of its plan of
operation as it affects the participation of suclisehold in the supplemental nutrition
assistance program or by a claim against the holgs&dr an overissuancBrovided, That
any household which timely requests such a fairihgafter receiving individual notice
of agency action reducing or terminating its besefiithin the household's certification
period shall continue to participate and receivegies on the basis authorized immediately
prior to the notice of adverse action until suchetias the fair hearing is completed and an
adverse decision rendered or until such time ashthesehold's certification period
terminates, whichever occurs earlier, except thatny case in which the State agency
receives from the household a written statemertaaoing information that clearly requires
a reduction or termination of the household's bi&)ethe State agency may act
immediately to reduce or terminate the househbkl'®fits and may provide notice of its
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action to the household as late as the date onwhecaction becomes effective. At the
option of a State, at any time prior to a fair ngudetermination under this paragraph, a
household may withdraw, orally or in writing, a vegt by the household for the fair

hearing. If the withdrawal request is an oral rexjuéhe State agency shall provide a
written notice to the household confirming the witdwal request and providing the

household with an opportunity to request a hearing;

(11) upon receipt of a request from a householdthi® prompt restoration in the form of
benefits to a household of any allotment or portieereof which has been wrongfully
denied or terminated, except that allotments si@lbe restored for any period of time
more than one year prior to the date the Statecggeneives a request for such restoration
from a household or the State agency is notifiedtberwise discovers that a loss to a
household has occurred,

(12) for the submission of such reports and othkrmation as from time to time may be
required by the Secretary;

(13) for indicators of expected performance inddeninistration of the program;

(14) that the State agency shall specify a plaopafration for providing supplemental
nutrition assistance program benefits for housedibldt are victims of a disaster; that such
plan shall include, but not be limited to, proceskifor informing the public about the
disaster program and how to apply for its benedw®rdination with Federal and private
disaster relief agencies and local governmentiaffcapplication procedures to reduce
hardship and inconvenience and deter fraud, amdici®n of caseworkers in procedures
for implementing and operating the disaster program

(15) notwithstanding paragraph (8) of this subsectior the immediate reporting to the
Immigration and Naturalization Service by the Statgency of a determination by
personnel responsible for the certification or réfieation of households that any member
of a household is ineligible to receive supplemiemii&rition assistance program benefits
because that member is present in the United Stataslation of the Immigration and
Nationality Act [8 U.S.C.A. § 1101 et seq.];

(16) at the option of the State agency, for thaldsthment and operation of an automatic
data processing and information retrieval systeat theets such conditions as the
Secretary may prescribe and that is designed twigwoefficient and effective
administration of the supplemental nutrition assise program;

(17) at the option of the State agency, that inftiam may be requested and exchanged
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for purposes of income and eligibility verificationaccordance with a State system which
meets the requirements of section 1137 of the E8eturity Act[42 U.S.C.A. § 1320b-7]
and that any additional information available fromgencies administering State
unemployment compensation laws under the provisodreection 303(d) of the Social
Security Act [42 U.S.C.A. § 503(d)] may be requdsémd utilized by the State agency
described in section 2012(t)(1) of this title te #xtent permitted under the provisions of
section 303(d) of the Social Security Act;

(18) that the State agency shall establish a syatefhriake action on a periodic basis--

(A) to verify and otherwise ensure that an indiabldoes not receive benefits in more
than 1 jurisdiction within the State; and

(B) to verify and otherwise ensure that an indialdwho is placed under detention in a
Federal, State, or local penal, correctional, beotletention facility for more than 30
days shall not be eligible to participate in thp@amental nutrition assistance program
as a member of any household, except that--

(i) the Secretary may determine that extraordimgngumstances make it impracticable
for the State agency to obtain information necegssardiscontinue inclusion of the
individual; and

(i) a State agency that obtains information cdéelaunder section 1611(e)(1)()(i)(l) of
the Social Security Act (42 U.S.C. 1382(e)(1)(0§) pursuant to section

1611(e)(Q)(D(in(I) of that Act (42 U.S.C. 1382(&)(1)(ii)(11)), or under another program

determined by the Secretary to be comparable tgtbgram carried out under that
section, shall be considered in compliance with shibparagraph.

(19) the plans of the State agency for carryingeayployment and training programs under
section 2015(d)(4) of this title, including the ma and extent of such programs, the
geographic areas and households to be covered sndér program, and the basis,
including any cost information, for exemptions ategories and individuals and for the
choice of employment and training program compasesflected in the plans;

(20) in a project area in which 5,000 or more hbos#s participate in the supplemental
nutrition assistance program, for the establishrardtoperation of a unit for the detection
of fraud in the supplemental nutrition assistanogpm, including the investigation, and
assistance in the prosecution, of such fraud;

(21) at the option of the State, for proceduresssary to obtain payment of uncollected
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overissuance of benefits from unemployment comgemwspursuant to section 2022(c) of
this title;

(22) the guidelines the State agency uses in cayigut section 2015(i) of this title; and

(23) if a State elects to carry out a Simplifiegpflemental Nutrition Assistance Program
under section 2035 of this title, the plans of 8tate agency for operating the program,
including--

(A) the rules and procedures to be followed by 8tate agency to determine
supplemental nutrition assistance program benefits;

(B) how the State agency will address the needsoaseholds that experience high
shelter costs in relation to the incomes of theskbolds; and

(C) a description of the method by which the Saagency will carry out a quality control
system under section 2025(c) of this title.

(f) Repealed. Pub.L. 111-296, Title II, § 241(b)[Rgc. 13, 2010, 124 Stat. 3236
(g) State noncompliance; correction of failures

If the Secretary determines, upon information nee@iby the Secretary, investigation
initiated by the Secretary, or investigation theg Secretary shall initiate upon receiving
sufficient information evidencing a pattern of lasflcompliance by a State agency of a type
specified in this subsection, that in the admiatsbn of the supplemental nutrition assistance
program there is a failure by a State agency witlgood cause to comply with any of the
provisions of this chapter, the regulations isspeguant to this chapter, the State plan of
operation submitted pursuant to subsection (dhisfgection, the State plan for automated
data processing submitted pursuant to subsect)¢®) (@f this section, or the requirements
established pursuant to section 2032 of thistligeSecretary shall immediately inform such
State agency of such failure and shall allow tleeSagency a specified period of time for
the correction of such failure. If the State agedogs not correct such failure within that
specified period, the Secretary may refer the méitéhe Attorney General with a request
that injunctive relief be sought to require comptia forthwith by the State agency and, upon
suit by the Attorney General in an appropriatergistourt of the United States having
jurisdiction of the geographic area in which that&tagency is located and a showing that
noncompliance has occurred, appropriate injuncélief shall issue, and, whether or not the
Secretary refers such matter to the Attorney GértemSecretary shall proceed to withhold
from the State such funds authorized under secf06@5(a), 2025(c), and 2025(g) of this
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title as the Secretary determines to be approprsatigiect to administrative and judicial
review under section 2023 of this title.

(h) Deposit by State to cover fraudulently or nggtitly issued benefits

If the Secretary determines that there has beeligeage or fraud on the part of the State
agency in the certification of applicant househpltte State shall, upon request of the
Secretary, deposit into the Treasury of the UrBtades, a sum equal to the face value of any
benefits issued as a result of such negligenceaadf

(i) Application and denial procedures
(1) Application procedures

Notwithstanding any other provision of law, houdékoin which all members are
applicants for or recipients of supplemental seéguncome shall be informed of the
availability of benefits under the supplementattioh assistance program and be assisted
in making a simple application to participate iclsyprogram at the social security office
and be certified for eligibility utilizing informain contained in files of the Social Security
Administration.

(2) Denial and termination

Except in a case of disqualification as a penadtyféilure to comply with a public
assistance program rule or regulation, no housedi@tl have its application to participate
in the supplemental nutrition assistance programiedi nor its benefits under the
supplemental nutrition assistance program termiheaéely on the basis that its application
to participate has been denied or its benefits Hmen terminated under any of the
programs carried out under the statutes specifiditki second sentence of section 2014(a)
of this title and without a separate determinatigrthe State agency that the household
fails to satisfy the eligibility requirements foanicipation in the supplemental nutrition
assistance program.

()) Notice of availability of benefits and applicats; revision of memorandum of
understanding

(1) Any individual who is an applicant for or rei@pt of supplemental security income or
social security benefits (under regulations présctby the Secretary in conjunction with the
Commissioner of Social Security) shall be inforneéthe availability of benefits under the
supplemental nutrition assistance program and mméal of the availability of a simple
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application to participate in such program at thea security office.

(2) The Secretary and the Commissioner of Socialisy shall revise the memorandum of
understanding in effect on December 23, 1985, dig@rservices to be provided in social
security offices under this subsection and subse¢t) of this section, in a manner to ensure
that--

(A) applicants for and recipients of social segurgnefits are adequately notified in social
security offices that assistance may be availabteém under this chapter;

(B) applications for assistance under this chafpten households in which all members
are applicants for or recipients of supplementalusey income will be forwarded
immediately to the State agency in an efficient tamely manner; and

(C) the Commissioner of Social Security receivesrfithe Secretary reimbursement for
costs incurred to provide such services.

(k) Use of post offices

Subject to the approval of the President, posteffin all or part of the State may provide,
on request by the State agency, supplementalioatassistance program benefits to eligible
households.

() Special financial audit review of high partiefjion States

Whenever the ratio of a State's average supplem@entaition assistance program

participation in any quarter of a fiscal year te thtate's total population in that quarter
(estimated on the basis of the latest availableuladipn estimates as provided by the
Department of Commerce, Bureau of the Census, SEBrig5, Current Population Reports
(or its successor series)) exceeds 60 per centen@ffice of the Inspector General of the
Department of Agriculture shall immediately schedalfinancial audit review of a sample
of project areas within that State. Any financiatlé review subsequent to the first such
review, required under the preceding sentencd, lshabnducted at the option of the Office
of the Inspector General.

(m) Alaskan fee agents; use and services

The Secretary shall provide for the use of fee tgyam rural Alaska. As used in this
subsection “fee agent” means a paid agent whauwthnot a State employee, is authorized
by the State to make applications available to iloeome households, assist in the
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completion of applications, conduct required inims, secure required verification, forward
completed applications and supporting documentaditime State agency, and provide other
services as required by the State agency. Suclhcesrghall not include making final
decisions on household eligibility or benefit leszel

(n) Verification by State agencies

The Secretary shall require State agencies to abndrrification and implement other

measures where necessary, but no less often thaalan to assure that an individual does
not receive both benefits and benefits or paynrefésred to in section 2015(g) of this title
or both benefits and assistance provided in lidbenfefits under section 2026(b)(1) of this
title.

(o) Data processing systems; model plan; compr@&eeastomation and computerization;
State plans; evaluation and report to Congressgctive measures by State; time for
implementation

(1) The Secretary shall develop, after consultatiatin, and with the assistance of, an
advisory group of State agencies appointed by &oes$ary without regard to the provisions
of the Federal Advisory Committee Act, a model glanthe comprehensive automation of
data processing and computerization of informati@tems under the supplemental nutrition
assistance program. The plan shall be developedrade available for public comment
through publication of the proposed plan in thedfatlRegister not later than October 1,
1986. The Secretary shall complete the plan, takitg consideration public comments
received, not later than February 1, 1987. The efsof the plan may include intake
procedures, eligibility determinations and caldolatof benefits, verification procedures,
coordination with related Federal and State progrdine issuance of benefits, reconciliation
procedures, the generation of notices, and progegorting. In developing the plan, the
Secretary shall take into account automated dategsing and information systems already
in existence in States and shall provide for caestyy with such systems.

(2) Not later than October 1, 1987, each State @gshall develop and submit to the
Secretary for approval a plan for the use of anraated data processing and information
retrieval system to administer the supplementaitiart assistance program in such State.
The State plan shall take into consideration theehplan developed by the Secretary under
paragraph (1) and shall provide time frames for gletion of various phases of the State
plan. If a State agency already has a sufficietdraated data processing and information
retrieval system, the State plan may, subjectedStcretary's approval, reflect the existing
State system.
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(3) Not later than April 1, 1988, the Secretarylsheepare and submit to Congress an
evaluation of the degree and sufficiency of eacte®t automated data processing and
computerized information systems for the adminigiraof the supplemental nutrition
assistance program, including State plans submittelér paragraph (2). Such report shall
include an analysis of additional steps needed States to achieve effective and
cost-efficient data processing and information eyst. The Secretary, thereafter, shall
periodically update such report.

(4) Based on the Secretary's findings in such tegpadomitted under paragraph (3), the
Secretary may require a State agency, as necdesactify identified shortcomings in the
administration of the supplemental nutrition assise program in the State, except where
such direction would displace State initiativegatty under way, to take specified steps to
automate data processing systems or computerimenation systems for the administration
of the supplemental nutrition assistance progratimarState if the Secretary finds that, in the
absence of such systems, there will be progranuatability or integrity problems that will
substantially affect the administration of the depgental nutrition assistance programin the
State.

(5)(A) Subject to subparagraph (B), in the casa plan for an automated data processing
and information retrieval system submitted by ateStagency to the Secretary under
paragraph (2), such State agency shall--

(i) commence implementation of its plan not lateart October 1, 1988; and

(i) meet the time frames set forth in the plan.
(B) The Secretary shall extend a deadline imposel@iusubparagraph (A) to the extent the
Secretary deems appropriate based on the Secsdiadyhg of a good faith effort of a State
agency to implement its plan in accordance wittpsusagraph (A).
(p) State verification option
Notwithstanding any other provision of law, in gamng out the supplemental nutrition
assistance program, a State agency shall not beéeddo use an income and eligibility or
an immigration status verification system estalltslunder section 1137 of the Social
Security Act (42 U.S.C. 1320b-7).

(q) Denial of benefits for prisoners

The Secretary shall assist States, to the maximuenepracticable, in implementing a
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system to conduct computer matches or other systemsevent prisoners described in
subsection (e)(18)(B) of this section from partatipg in the supplemental nutrition
assistance program as a member of any household.

(r) Denial of benefits for deceased individuals

Each State agency shall--
(1) enter into a cooperative arrangement with tleen@issioner of Social Security,
pursuant to the authority of the Commissioner ursksation 205(r)(3) of the Social
Security Act (42 U.S.C. 405(r)(3)), to obtain imfzation on individuals who are deceased,;

and

(2) use the information to verify and otherwise i@esthat benefits are not issued to
individuals who are deceased.

(s) Transitional benefits option
() In general

A State agency may provide transitional supplementsdrition assistance program
benefits--

(A) to a household that ceases to receive cashtasse under a State program funded
under part A of title IV of the Social Security A@2 U.S.C. 601 et seq.); or

(B) at the option of the State, to a household wiilidren that ceases to receive cash
assistance under a State-funded public assistangeam.

(2) Transitional benefits period

Under paragraph (1), a household may receive tranal supplemental nutrition
assistance program benefits for a period of noertttan 5 months after the date on which
cash assistance is terminated.

(3) Amount of benefits

During the transitional benefits period under paagb (2), a household shall receive an
amount of supplemental nutrition assistance progbamefits equal to the allotment
received in the month immediately preceding thee dat which cash assistance was

© 2011 Thomson Reuters. No Claim to Orig. US Gowrks.



terminated, adjusted for the change in househalohne as a result of--
(A) the termination of cash assistance; and

(B) at the option of the State agency, informafim another program in which the
household participates.

(4) Determination of future eligibility

In the final month of the transitional benefitsipdrunder paragraph (2), the State agency
may--

(A) require the household to cooperate in a refesation of eligibility; and

(B) initiate a new certification period for the tsmhold without regard to whether the
preceding certification period has expired.

(5) Limitation

A household shall not be eligible for transitiotenefits under this subsection if the
household--

(A) loses eligibility under section 2015 of thiti

(B) is sanctioned for a failure to perform an actiequired by Federal, State, or local law
relating to a cash assistance program describpdragraph (1); or

(C) is a member of any other category of househdéssgnated by the State agency as
ineligible for transitional benefits.

(6) Applications for recertification
(A) In general

A household receiving transitional benefits undeis tsubsection may apply for
recertification at any time during the transitiobahefits period under paragraph (2).

(B) Determination of allotment

If a household applies for recertification undebpgaragraph (A), the allotment of the
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household for all subsequent months shall be d&tednwithout regard to this
subsection.

(t) Grants for simple application and eligibilitgtgérmination systems and improved access
to benefits

() In general

Subject to the availability of appropriations undection 2027(a) of this title, for each

fiscal year, the Secretary shall use not more $#a000,000 of funds made available under
section 2027(a)(1) of this title to make grantp&y 100 percent of the costs of eligible
entities approved by the Secretary to carry oujepts to develop and implement--

(A) simple supplemental nutrition assistance prograpplication and eligibility
determination systems; or

(B) measures to improve access to supplementaliontassistance program benefits by
eligible households.

(2) Types of projects
A project under paragraph (1) may consist of--
(A) coordinating application and eligibility deteirmation processes, including
verification practices, under the supplemental itiatr assistance program and other
Federal, State, and local assistance programs;
(B) establishing methods for applying for beneditsl determining eligibility that--
(i) more extensively use--
(1) communications by telephone; and

(1) electronic alternatives such as the Interoet;

(ii) otherwise improve the administrative infragtiure used in processing applications
and determining eligibility;

(C) developing procedures, training materials, atiger resources aimed at reducing
barriers to participation and reaching eligible $eholds;
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(D) improving methods for informing and enrollingg#le households; or
(E) carrying out such other activities as the Sacyadetermines to be appropriate.
(3) Limitation

A grant under this subsection shall not be madéh®rongoing cost of carrying out any
project.

(4) Eligible entities
To be eligible to receive a grant under this sutisecan entity shall be--
(A) a State agency administering the supplementzition assistance program;
(B) a State or local government;
(C) an agency providing health or welfare services;
(D) a public health or educational entity; or

(E) a private nonprofit entity such as a commubiged organization, food bank, or
other emergency feeding organization.

(5) Selection of eligible entities
The Secretary--

(A) shall develop criteria for the selection ofggtile entities to receive grants under this
subsection; and

(B) may give preference to any eligible entity thahsists of a partnership between a
governmental entity and a nongovernmental entity.

(u) Agreement for direct certification and coopgnat
(1) In general

Each State agency shall enter into an agreemehtithet State agency administering the
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school lunch program established under the RicBaRlissell National School Lunch Act
(42 U.S.C. 1751 et seq.).

(2) Contents

The agreement shall establish procedures that e tisai--
(A) any child receiving benefits under this chaygtleall be certified as eligible for free
lunches under the Richard B. Russell National Sdbaach Act (42 U.S.C. 1751 et seq.)
and free breakfasts under the Child Nutrition ACt1666 (42 U.S.C. 1771 et seq.),

without further application; and

(B) each State agency shall cooperate in carryum@aragraphs (3)(F) and (4) of section
9(b) of the Richard B. Russell National School LuAct (42 U.S.C. 1758(b)).
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TAB C



Code of Federal Regulations
Title7

§ 271.3 Delegationsto FNS for administration.

(a) Delegation. Within the Department, FNS actsbehalf of the Department in the
administration of the Food Stamp Program with tteeetion of those functions, which may
be delegated to other agencies within the Depattriiée right is reserved at any time to
withdraw, modify, or amend any delegation of auitiyo¥When authority is delegated to FNS,
the responsibilities may be carried out by the Adstrator or by another official of FNS,

or by State agencies with respect to claims agamsseholds, as designated.

(b) Claims settlement. FNS shall have the powdetermine the amount of and to settle and
adjust any claim arising under the provisions efdht or this subchapter, and to compromise
or deny all or part of any claim.

(c) Demonstration authority. FNS is authorized noertake demonstration projects which
test new methods designed to improve program adtration and benefit delivery. FNS is
authorized to initiate program research and evianatfforts for the purposes of improving
and assessing program administration and effe@ssnThe procedure for initiating and
conducting these projects is established in patt 28

§ 271.6 Complaint procedure.
(a) State agency responsibility--

(1) General scope. The State agency shall maiatsystem of its choosing for handling
program complaints filed by participants, potengialrticipants, or other concerned
individuals or groups. This shall not include coeipts alleging discrimination on the
basis of race, sex, age, religious creed, natmmgih, political beliefs or disability; such
complaints shall be handled in accordance with B&7This procedure also need not
include complaints that can be pursued througir éaring. Complaints regarding such
areas as processing standards and service taantEand potential participants would
generally be handled under this complaint procedure

(2) Minimum requirements. The State agency shdlbfioup on complaints, resolve

complaints and take corrective action where waedand respond to the complainant
on the State agency's disposition of the compldiie State agency shall make
information on the complaint system and how todi@mplaint available to participants,



potential participants and other interested persdhe State agency may make the
information available through written materialgossters at certification offices or other
appropriate means.

(3) Complaint analysis. The State agency shall taainecords of complaints received
and their disposition, and shall review recordsadt annually to assess whether patterns
of problems may be present in local offices, progeas, or throughout the State. The
results of this review shall be provided to thef®®nance Reporting System coordinator
for appropriate action, and for inclusion, if apprate, in the State Corrective Action
Plan in accordance with § 275.16 of this chaptére Thformation provided to the
Performance Reporting System Coordinator shalluohelthe identification, if any, of
potential or actual patterns of deficiencies iraloaffices, project areas, or throughout
the State, and any identification of causes ofdlmsblems.

(4) Monitoring. FNS shall monitor State compliama#h these requirements through the
Performance Reporting System.

* k% %

§ 273.2 Office oper ations and application processing.
(a) Operation of food stamp offices and proceseingpplications--

(1) Office operations. State agencies must estapliscedures governing the operation
of food stamp offices that the State agency detesibest serve households in the State,
including households with special needs, such atsnét limited to, households with
elderly or disabled members, households in rurehswith low-income members,
homeless individuals, households residing on redems, households with adult
members who are not proficient in English, and lebosds with earned income (working
households). The State agency must provide tinedgurate, and fair service to
applicants for, and participants in, the Food St&mgram. The State agency cannot, as
a condition of eligibility, impose additional apgdition or application processing
requirements. The State agency must have a prezéalunforming persons who wish
to apply for food stamps about the application pssc and their rights and
responsibilities. The State agency must base ftaoodseligibility solely on the criteria
contained in the Act and this part.

(2) Application processing. The application procestudes filing and completing an
application form, being interviewed, and havingtagrinformation verified. The State
agency must act promptly on all applications amyigle food stamp benefits retroactive
to the month of application to those households tlaae completed the application
process and have been determined eligible. The Sg#ncy must make expedited
service available to households inimmediate ngpecific responsibilities of households



and State agencies in the application processetadat below.
(b) Food Stamp application form--
(1) Content. Each application form shall contain:

(i) In prominent and boldface lettering and undandlble terms a statement that the
information provided by the applicant in connectwith the application for food stamp
benefits will be subject to verification by Fedei@iate and local officials to determine
if such information is factual; that if any infortman is incorrect, food stamps may be
denied to the applicant; and that the applicant bgesubject to criminal prosecution for
knowingly providing incorrect information;

(i) In prominent and boldface lettering and undenslable terms a description of the
civil and criminal provisions and penalties for haittons of the Food Stamp Act;

(i) A statement to be signed by one adult housgmeember which certifies, under
penalty of perjury, the truth of the informatiom¢ained in the application, including the
information concerning citizenship and alien staiithe members applying for benefits;

(iv) A place on the front page of the applicatiohese the applicant can write his/her
name, address, and signature.

(v) In plain and prominent language on or near filoat page of the application,
notification of the household's right to immedigtéle the application as long as it
contains the applicant's name and address anatnegre of a responsible household
member or the household's authorized represent&®egardless of the type of system
the State agency uses (paper or electronic), it progzide a means for households to
immediately begin the application process with naaglelress and signature;

(vi) In plain and prominent language on or near fttoat page of the application, a
description of the expedited service provisionsdbed in paragraph (i) of this section;

(vii) In plain and prominent language on or neag flont page of the application,
notification that benefits are provided from theéedaf application; and

(viii) The following nondiscrimination statement the application itself even if the State
agency uses a joint application form:

“In accordance with Federal law and U.S. Departm@n®griculture policy, this
institution is prohibited from discriminating onetlbasis of race, color, national origin,
sex, age, religion, political beliefs, or disalyilit



“To file a complaint of discrimination, write USDAJirector, Office of Civil Rights,
Room 326-W, Whitten Building, 1400 Independencefues S.W., Washington, D.C.
20250-9410 or call (202) 720-5964 (voice and TDD$DA is an equal opportunity
provider and employer.”; and

(ix) For multi-program applications, contain langeawhich clearly affords applicants
the option of answering only those questions relewa the program or programs for
which they are applying.

(2) Income and eligibility verification system (IE5Y. If the State agency chooses to use
IEVS in accordance with paragraph (f)(9) of thistsm, it must notify all applicants for
food stamp benefits at the time of applicationatrehch recertification through a written
statement on or provided with the application fdhat information available through
IEVS will be requested, used and may be verifiedugh collateral contact when
discrepancies are found by the State agency, atdtich information may affect the
household's eligibility and level of benefits. Tiegulations at § 273.2(f)(4)(ii) govern
the use of collateral contacts. The State agencst adgo notify all applicants on the
application form that the alien status of applidamisehold members may be subject to
verification by INS through the submission of infa@tion from the application to INS,
and that the submitted information received fronSlikhay affect the household's
eligibility and level of benefits.

(3) Jointly processed cases. If a State agencwy lpascedure that allows applicants to
apply for the food stamp program and another progrethe same time, the State agency
shall notify applicants that they may file a joagplication for more than one program
or they may file a separate application for foahgts independent of their application
for benefits from any other program. All food staagplications, regardless of whether
they are joint applications or separate applicationust be processed for food stamp
purposes in accordance with food stamp procedursd/iness, notice, and fair hearing
requirements. No household shall have its food gtaemefits denied solely on the basis
that its application to participate in another peog has been denied or its benefits under
another program have been terminated without aragepdetermination by the State
agency that the household failed to satisfy a fetaimp eligibility requirement.
Households that file a joint application for foadraps and another program and are
denied benefits for the other program shall notréguired to resubmit the joint
application or to file another application for fosthmps but shall have its food stamp
eligibility determined based on the joint applicatin accordance with the food stamp
processing time frames from the date the jointiappbn was initially accepted by the
State agency.



(4) Privacy Act statement. As a State agency, yostmotify all households applying and
being recertified for food stamp benefits of thikdwing:

(i) The collection of this information, includinge social security number (SSN) of each
household member, is authorized under the Food (Staech of 1977, as amended, 7
U.S.C. 2011-2036. The information will be used &bedmine whether your household
is eligible or continues to be eligible to partizip in the Food Stamp Program. We will
verify this information through computer matchimggrams. This information will also

be used to monitor compliance with program regotetiand for program management.

(i) This information may be disclosed to other Eed and State agencies for official
examination, and to law enforcement officials tog purpose of apprehending persons
fleeing to avoid the law.

(i) If a food stamp claim arises against your kebiold, the information on this
application, including all SSNs, may be referre&¢aeral and State agencies, as well as
private claims collection agencies, for claims ection action.

(iv) Providing the requested information, includihg SSN of each household member,
Is voluntary. However, failure to provide an SSNIwasult in the denial of food stamp
benefits to each individual failing to provide aBNs Any SSNs provided will be used
and disclosed in the same manner as SSNs of eligdaisehold members.

(c) Filing an application--

(1) Household's right to file. Households mustfiled stamp applications by submitting
the forms to the food stamp office either in pergbrough an authorized representative,
by fax or other electronic transmission, by mailpbg completing an on-line electronic
application. The State agency must provide housishthat complete an on-line
electronic application in person at the food stafifgce the opportunity to review the
information that has been recorded electronicaltymust provide them with a copy of
that information for their records. Applicationgised through the use of electronic
signature techniques or applications containingaadivritten signature and then
transmitted by fax or other electronic transmissaom acceptable. State agencies must
document the date the application was filed bynmdiog the date of receipt at the food
stamp office. When a resident of an institutigoistly applying for SSI and food stamps
prior to leaving the institution, the filing datétbe application that the State agency must
record is the date of release of the applicant fteeninstitution. The length of time a
State agency has to deliver benefits is calculfited the date the application is filed in
the food stamp office designated by the State ageacaccept the household's
application, except when a resident of a publittunson is jointly applying for SSI and
food stamps prior to his/her release from an tstin in accordance with § 273.1(e)(2).



Residents of public institutions who apply for fastdmps prior to their release from the
institution shall be certified in accordance witl283.2(g)(1) or 8 273.2(i)(3)(i), as
appropriate. Each household has the right to filagplication form on the same day it
contacts the food stamp office during office hodise household shall be advised that
it does not have to be interviewed before filing éipplication and may file an incomplete
application form as long as the form contains ghgliaant's name and address, and is
signed by a responsible member of the householth@rhousehold's authorized
representative. State agencies shall document atee te application was filed by
recording on the application the date it was remeiby the food stamp office. When a
resident of an institution is jointly applying f8SI and food stamps prior to leaving the
institution, the filing date of the application be recorded by the State agency on the
food stamp application is the date of release @fabplicant from the institution.

(2) Contacting the food stamp office.

(i) State agencies shall encourage householdetarfiapplication form the same day the
household or its representative contacts the ftards office in person or by telephone
and expresses interest in obtaining food stamtassie or expresses concerns which
indicate food insecurity. If the State agency afitsrio discourage households from
applying for cash assistance, it shall make cleatrthe disadvantages and requirements
of applying for cash assistance do not apply tdf&tamps. In addition, it shall encourage
applicants to continue with their application foofl stamps. The State agency shall
inform households that receiving food stamps widlvé no bearing on any other
program'’s time limits that may apply to the house&hba household contacting the food
stamp office by telephone does not wish to com#héoappropriate office to file the
application that same day and instead prefersviacean application through the mail,
the State agency shall mail an application forntheohousehold on the same day the
telephone request is received. An application shlath be mailed on the same day a
written request for food assistance is received.

(i) Where a project area has designated certiGoaiffices to serve specific geographic
areas, households may contact an office otherttfeaone designated to service the area
in which they reside. When a household contactsvtioag certification office within a
project area in person or by telephone, the ceatiton office shall, in addition to meeting
other requirements in paragraph (c)(2)(i) of tlest®n, give the household the address
and telephone number of the appropriate office. ddré&fication office shall also offer
to forward the household's application to the appate office that same day if the
household has completed enough information ongpécation to file or forward it the
next day by any means that ensures the applicatiores at the application office the
day it is forwarded. The household shall be infaintieat its application will not be
considered filed and the processing standards sbalbegin until the application is
received by the appropriate office. If the housdhwhs mailed its application to the



wrong office within a project area, the certificatioffice shall mail the application to the
appropriate office on the same day, or forwarbetriext day by any means that ensures
the application arrives at the application offibe tlay it is forwarded.

(i) In State agencies that elect to have Statewesidency, as provided in § 273.3, the
application processing timeframes begin when tipdiegtion is filed in any food stamp
office in the State.

(3) Availability of the application form. The Staagency shall make application forms
readily accessible to potentially eligible houselsolThe State agency shall also provide
an application form to anyone who requests the firiine State agency maintains a Web
page, it must make the application available oned page in each language in which
the State agency makes a printed application dtaildhe State agency must provide
on the Web page the addresses and phone numlarStdte food stamp offices and a
statement that the household should return thecabioin form to its nearest local office.
The applications must be accessible to persons avdabilities in accordance with
Section 504 of the Rehabilitation Act of 1973, Rulblaw 93-112, as amended by the
Rehabilitation Act Amendments of 1974, Public La3v®16, 29 U.S.C. 794. Regardless
of the type of system the State agency uses (fmayedectronic), the State agency must
provide a means for applicants to immediately béggrapplication process with name,
address and signature.

(4) Notice of right to file. The State agency shadbkt signs in the certification office
which explain the application processing standandkthe right to file an application on
the day of initial contact. The State agency shallide similar information about same
day filing on the application form.

(5) Notice of Required Verification. The State agyeshall provide each household at the
time of application for certification and recertdition with a notice that informs the
household of the verification requirements the leboédd must meet as part of the
application process. The notice shall also infole household of the State agency's
responsibility to assist the household in obtaimeguired verification provided the
household is cooperating with the State agencpedfsed in (d)(1) of this section. The
notice shall be written in clear and simple languamd shall meet the bilingual
requirements designated in § 272.4(b) of this adrapgit a minimum, the notice shall
contain examples of the types of documents thedimld should provide and explain the
period of time the documents should cover.

(6) Withdrawing application. The household may viéuily withdraw its application at

any time prior to the determination of eligibilityhe State agency shall document in the
case file the reason for withdrawal, if any wasestdy the household, and that contact
was made with the household to confirm the withddawhe household shall be advised



of its right to reapply at any time subsequent tatadrawal.
(d) Household cooperation.

(1) To determine eligibility, the application formust be completed and signed, the
household or its authorized representative musitbeviewed, and certain information
on the application must be verified. If the houddhefuses to cooperate with the State
agency in completing this process, the applicatluall be denied at the time of refusal.
For a determination of refusal to be made, the &loolsl must be able to cooperate, but
clearly demonstrate that it will not take actiohattit can take and that are required to
complete the application process. For exampleetddnied for refusal to cooperate, a
household must refuse to be interviewed not mdagliyng to appear for the interview.
If there is any question as to whether the househats merely failed to cooperate, as
opposed to refused to cooperate, the householdnsitdde denied, and the agency shall
provide assistance required by paragraph (c)(8)iskection. The household shall also
be determined ineligible if it refuses to cooperateany subsequent review of its
eligibility, including reviews generated by repaltehanges and applications for
recertification. Once denied or terminated for safuto cooperate, the household may
reapply but shall not be determined eligible uhtboperates with the State agency. The
State agency shall not determine the household todbigible when a person outside of
the household fails to cooperate with a requestdafication. The State agency shall not
consider individuals identified as nonhousehold fMers under § 273.1(b)(2) as
individuals outside the household.

(2) Cooperation with QC Reviewer. In addition, theusehold shall be determined
ineligible if it refuses to cooperate in any suhsag review of its eligibility as a part of
a quality control review. If a household is ternteth for refusal to cooperate with a
quality control reviewer, in accordance with 8 Z{6)(5) and 275.12(g)(1)(ii) of this
chapter, the household may reapply, but shall reotdetermined eligible until it
cooperates with the quality control reviewer. Ih@sehold terminated for refusal to
cooperate with a State quality control revieweppi@s after 125 days from the end of
the annual review period, the household shall eatdtermined ineligible for its refusal
to cooperate with a State quality control reviedwring the completed review period,
but must provide verification in accordance witlggaaph (f)(1)(ix) of this section. If

a household terminated for refusal to cooperatk aiEederal quality control reviewer
reapplies after nine months from the end of theiahreview period, the household shall
not be determined ineligible for its refusal to pemte with a Federal quality control
reviewer during the completed review period, bustpuovide verification in accordance
with paragraph (f)(1)(ix) of this section. In theeat that one or more household members
no longer resides with a household terminateddtusal to cooperate, the penalty for
refusal to cooperate will attach to household efgarson(s) who refused to cooperate.
If the State agency is unable to determine whichskbold member(s) refused to



cooperate, the State agency shall determine theehold to which the penalty shall
apply.

(e) Interviews.

(1) Except for households certified for longer ti@months, and except as provided in
paragraph (e)(2) of this section, households mase la face-to-face interview with an
eligibility worker at initial certification and #ast once every 12 months thereafter. State
agencies may not require households to reportridnaffice interview during their
certification period, though they may request hbos#s to do so. For example, State
agencies may not require households to report esarfar an in-office interview during
their certification periods simply to review thaase files, or for any other reason.
Interviews may be conducted at the food stamp @ftic other mutually acceptable
location, including a household's residence. Ifititerview will be conducted at the
household's residence, it must be scheduled imaéwaith the household. If a household
in which all adult members are elderly or disabiedcertified for 24 months in
accordance with 8 273.10(f)(1), or a householddiegion a reservation is required to
submit monthly reports and is certified for 24 nfanin accordance with 8 273.10(f)(2),
a face-to-face interview is not required during tleetification period. The individual
interviewed may be the head of household, spouyeytaer responsible member of the
household, or an authorized representative. Thiecappmay bring any person he or she
chooses to the interview. The interviewer mustsnaiply review the information that
appears on the application, but must explore asmlve with the household unclear and
incomplete information. The interviewer must advissuseholds of their rights and
responsibilities during the interview, includingethppropriate application processing
standard and the households' responsibility tortegftanges. The interviewer must
advise households that are also applying for @iveany PA benefits that time limits and
other requirements that apply to the receipt ofd@Aefits do not apply to the receipt of
food stamp benefits, and that households whicheaegeiving PA benefits because they
have reached a time limit, have begun workingpoother reasons, may still qualify for
food stamp benefits. The interviewer must conduet interview as an official and
confidential discussion of household circumstantés. State agency must protect the
applicant's right to privacy during the intervidvacilities must be adequate to preserve
the privacy and confidentiality of the interview.

(2) The State agency must notify the applicantithatl waive the face-to-face interview
required in paragraph (e)(1) of this section inofaef a telephone interview on a
case-by-case basis because of household hardsrapais as determined by the State
agency. These hardship conditions include, bubardmited to: lliness, transportation
difficulties, care of a household member, hardslips to residency in a rural area,
prolonged severe weather, or work or training hevlieh prevent the household from
participating in an in-office interview. The Statgency must document the case file to



show when a waiver was granted because of a hardehe State agency may opt to
waive the face-to-face interview in favor of a f#ene interview for all households
which have no earned income and all members didhsehold are elderly or disabled.
Regardless of any approved waivers, the State sigenst grant a face-to-face interview
to any household which requests one. The Statecades the option of conducting a
telephone interview or a home visit that is scheduh advance with the household if the
office interview is waived.

(i) Waiver of the face-to-face interview does noempt the household from the
verification requirements, although special procedumay be used to permit the
household to provide verification and thus obttsrbenefits in a timely manner, such as
substituting a collateral contact in cases wheoeid@ntary verification would normally
be provided.

(i) Waiver of the face-to-face interview may ndtezt the length of the household's
certification period.

(3) The State agency must schedule an intervieadfapplicant households who are not
interviewed on the day they submit their applicasiol o the extent practicable, the State
agency must schedule the interview to accommodtigt@éeds of groups with special
circumstances, including working households. ThatéSagency must schedule all
interviews as promptly as possible to insure elgylmuseholds receive an opportunity
to participate within 30 days after the applicatiofiled. The State agency must notify
each household that misses its interview appointrtieat it missed the scheduled
interview and that the household is responsibledscheduling a missed interview. If
the household contacts the State agency withiB@hday application processing period,
the State agency must schedule a second interVieg/State agency may not deny a
household's application prior to the 30th day adggplication if the household fails to
appear for the first scheduled interview. If thaubehold requests a second interview
during the 30-day application processing period @ndetermined eligible, the State
agency must issue prorated benefits from the daapmication.

(f) Verification. Verification is the use of documtation or a contact with a third party to
confirm the accuracy of statements or informatidme State agency must give households
at least 10 days to provide required verificatiBaragraph (i)(4) of this section contains
verification procedures for expedited service cases

(1) Mandatory verification. State agencies shalify¢he following information prior to
certification for households initially applying:

(i) Gross nonexempt income. Gross nonexempt incshadl be verified for all
households prior to certification. However, whdt@atempts to verify the income have



been unsuccessful because the person or organipatividing the income has failed to
cooperate with the household and the State agandyall other sources of verification
are unavailable, the eligibility worker shall deteme an amount to be used for
certification purposes based on the best availabbemation.

(ii) Alien eligibility.

(A) The State agency must verify the eligible stadfi applicant aliens. If an alien
does not wish the State agency to contact INSrib@s or her immigration status,
the State agency must give the household the optiarthdrawing its application or
participating without that member. The DepartmehtJastice (DOJ) Interim
Guidance On Verification of Citizenship, Qualifidlen Status and Eligibility Under
Title IV of the Personal Responsibility and Workg@ptunity Reconciliation Act of
1996 (Interim Guidance) (62 FR 61344, Novemberl®B7) contains information
on acceptable documents and INS codes. State agesloould use the Interim
Guidance until DOJ publishes a final rule on tssue. Thereafter, State agencies
should consult both the Interim Guidance and the B@al rule. Where the Interim
Guidance and the DOJ final rule conflict, the lagieould control the verification of
alien eligibility. As provided in 8§ 273.4, the fowing information may also be
relevant to the eligibility of some aliens: dateadmission or date status was granted;
military connection; battered status; if the aheas lawfully residing in the United
States on August 22, 1996; membership in certaiaimtribes; if the person was age
65 or older on August 22, 1996; if a lawful permainesident can be credited with
40 qualifying quarters of covered work and if angdBral means-tested public
benefits were received in any quarter after Decer@bel1996; or if the alien was a
member of certain Hmong or Highland Laotian trideaang a certain period of time
or is the spouse or unmarried dependent of suelnsap. The State agency must also
verify these factors, if applicable to the aliealgibility. The SSA Quarters of
Coverage History System (QCHS) is available foppses of verifying whether a
lawful permanent resident has earned or can recedght for a total of 40 qualifying
guarters. However, the QCHS may not show all quabf quarters. For instance,
SSA records do not show current year earnings argbme cases the last year's
earnings, depending on the time of request. Als@ome cases, an applicant may
have work from uncovered employment that is notudoented by SSA, but is
countable toward the 40 quarters test. In bothetlsases, the individual, rather than
SSA, would need to provide the evidence needeeétibthe quarters.

(B) An alien is ineligible until acceptable docurteion is provided unless:
(1) The State agency has submitted a copy of armdect provided by the

household to INS for verification. Pending suchifieation, the State agency
cannot delay, deny, reduce or terminate the indalid eligibility for benefits on



the basis of the individual's immigration status; o

(2) The applicant or the State agency has submdtedquest to SSA for
information regarding the number of quarters ofknthviat can be credited to the
individual, SSA has responded that the individwed fewer than 40 quarters, and
the individual provides documentation from SSA tB&A is conducting an
investigation to determine if more quarters cacteelited. If SSA indicates that
the number of qualifying quarters that can be ¢eeldis under investigation, the
State agency must certify the individual pendiregrésults of the investigation for
up to 6 months from the date of the original deteation of insufficient quarters;
or

(3) The applicant or the State agency has subnattequest to a Federal agency
for verification of information which bears on tinelividual's eligible alien status.
The State agency must certify the individual pegdihe results of the
investigation for up to 6 months from the date bé toriginal request for
verification.

(C) The State agency must provide alien applicaittsa reasonable opportunity to
submit acceptable documentation of their eligidlenastatus as of the 30th day
following the date of application. A reasonable ogpnity must be at least 10 days
from the date of the State agency's request facaeptable document. When the
State agency fails to provide an alien applicathawireasonable opportunity as of the
30th day following the date of application, the t8tagency must provide the
household with benefits no later than 30 days valhg the date of application,
provided the household is otherwise eligible.

(ii) Utility expenses. The State agency shall fyea household's utility expenses if the

household wishes to claim expenses in excess @tdte agency's utility standard and
the expense would actually result in a deductidhe household's actual utility expenses
cannot be verified before the 30 days allowed tx@ss the application expire, the State
agency shall use the standard utility allowanceyided the household is entitled to use
the standard as specified in § 273.9(d). If theskbold wishes to claim expenses for an
unoccupied home, the State agency shall verifatlisehold's actual utility expenses for

the unoccupied home in every case and shall nathesstandard utility allowance.

(iv) Medical expenses. The amount of any medicpkeses (including the amount of
reimbursements) deductible under § 273.9(d)(3) | shal verified prior to initial
certification. Verification of other factors, suahk the allowability of services provided
or the eligibility of the person incurring the coshall be required if questionable.

(v) Social security numbers. The State agency sieailly the social security number(s)



(SSN) reported by the household by submitting theamthe Social Security
Administration (SSA) for verification according poocedures established by SSA. The
State agency shall not delay the certificationdioissuance of benefits to an otherwise
eligible household solely to verify the SSN of aieehold member. Once an SSN has
been verified, the State agency shall make a pe¥ntamnotation to its file to prevent
the unnecessary reverification of the SSN in tieru The State agency shall accept as
verified an SSN which has been verified by anofitegram participating in the IEVS
described in § 272.8. If an individual is unabletovide an SSN or does not have an
SSN, the State agency shall require the indivitualibmit Form SS-5, Application for
a Social Security Number, to the SSA in accordanith procedures in 8 273.6. A
completed SSA Form 2853 shall be considered prbapplication for an SSN for a
newborn infant.

(vi) Residency. The residency requirements of 823Ball be verified except in unusual
cases (such as homeless households, some migmantvdeker households, or
households newly arrived in a project area) wheagfigation of residency cannot
reasonably be accomplished. Verification of resayeshould be accomplished to the
extent possible in conjunction with the verificatiof other information such as, but not
limited to, rent and mortgage payments, utility exges, and identity. If verification
cannot be accomplished in conjunction with thefieaiion of other information, then
the State agency shall use a collateral contaoth@ar readily available documentary
evidence. Documents used to verify other factorsligfbility should normally suffice
to verify residency as well. Any documents or deltal contact which reasonably
establish the applicant's residency must be acdeptd no requirement for a specific
type of verification may be imposed. No durationadidency requirement shall be
established.

(vii) Identity. The identity of the person making@ication shall be verified. Where an
authorized representative applies on behalf of asélold, the identity of both the

authorized representative and the head of housedhalidl be verified. Identity may be

verified through readily available documentary evide, or if this is unavailable, through
a collateral contact. Examples of acceptable doatang evidence which the applicant
may provide include, but are not limited to, a drlg license, a work or school ID, an ID
for health benefits or for another assistance aiasoservices program, a voter
registration card, wage stubs, or a birth certiic@ny documents which reasonably
establish the applicant's identity must be accepted no requirement for a specific type
of document, such as a birth certificate, may beosed.



(viii) Disability.
(A) The State agency shall verify disability asidefl in § 271.2 as follows:

(1) For individuals to be considered disabled um@deagraphs (2), (3) and (4) of
the definition, the household shall provide prdudttthe disabled individual is
receiving benefits under titles I, 1l, X, XIV or X\6f the Social Security Act.

(2) For individuals to be considered disabled updeagraph (6) of the definition,
the household must present a statement from therafezs Administration (VA)
which clearly indicates that the disabled individisareceiving VA disability
benefits for a service-connected or non-servicareoted disability and that the
disability is rated as total or paid at the totdkerby VA.

(3) For individuals to be considered disabled updeagraphs (7) and (8) of the
definition, proof by the household that the disdhledividual is receiving VA
disability benefits is sufficient verification ofgability.

(4) For individuals to be considered disabled undeagraphs (5) and (9) of the
definition, the State agency shall use the So@ality Administration's (SSA)
most current list of disabilities considered pererd@runder the Social Security
Act for verifying disability. If it is obvious tohte caseworker that the individual
has one of the listed disabilities, the househloddl §e considered to have verified
disability. If disability is not obvious to the @sorker, the household shall
provide a statement from a physician or licensedcertified psychologist
certifying that the individual has one of the nowiolis disabilities listed as the
means for verifying disability under paragraphsdabil (9) of the definition.

(5) For individuals to be considered disabled unparagraph (10) of the
definition, the household shall provide proof thié individual receives a
Railroad Retirement disability annuity from the Rzad Retirement Board and
has been determined to qualify for Medicare.

(6) For individuals to be considered disabled unparagraph (11) of the
definition, the household shall provide proof ttre individual receives interim
assistance benefits pending the receipt of Suppl&h&ecurity Income; or

disability-related medical assistance under titldX Xof the SSA; or

disability-based State general assistance bené&hes.State agency shall verify
that the eligibility to receive these benefits &sbd upon disability or blindness
criteria which are at least as stringent as thase wnder title XVI of the Social



Security Act.

(B) For disability determinations which must be maedlevant to the provisions of 8
273.1(a)(2)(ii), the State agency shall use the'S8Wst current list of disabilities as
the initial step for verifying if an individual hasdisability considered permanent
under the Social Security Act. However, only thmgkviduals who suffer from one
of the disabilities mentioned in the SSA list whie anable to purchase and prepare
meals because of such disability shall be consideisabled for the purpose of this
provision. If it is obvious to the caseworker tha individual is unable to purchase
and prepare meals because he/she suffers fronegegawsical or mental disability,
the individual shall be considered disabled foqthgose of the provision even if the
disability is not specifically mentioned on the SIBA If the disability is not obvious
to the caseworker, he/she shall verify the disgtlily requiring a statement from a
physician or licensed or certified psychologisttiégng that the individual (in the
physician's/psychologist's opinion) is unable tecpase and prepare meals because
he/she suffers from one of the nonobvious disaslimentioned in the SSA list or
Is unable to purchase meals because he/she dufi@rsome other severe, permanent
physical or mental disease or nondisease-relasadbiity. The elderly and disabled
individual (or his/her authorized representativelsbe responsible for obtaining the
cooperation of the individuals with whom he/shades in providing the necessary
income information about the others to the Statenag for purposes of this
provision.

(ix) State agencies shall verify all factors ofgdlility for households who have been
terminated for refusal to cooperate with a Statditycontrol reviewer, and reapply after
95 days from the end of the annual review peridateSagencies shall verify all factors
of eligibility for households who have been terntethfor refusal to cooperate with a
Federal quality control reviewer and reapply aieven months from the end of the
annual review period.

(x) Household composition. State agencies shaliyictors affecting the composition
of a household, if questionable. Individuals whairtl to be a separate household from
those with whom they reside shall be responsibigfoving that they are a separate
household to the satisfaction of the State agdndwiduals who claim to be a separate
household from those with whom they reside basethervarious age and disability
factors for determining separateness shall be ressipe for proving a claim of
separateness (at the State agency's request) andance with the provisions of §
273.2(f)(2)(viii).

(xi) Students. If a person claims to be physicalynentally unfit for purposes of the
student exemption contained in 8 273.5(b)(2) ardittfitness is not evident to the State
agency, verification may be required. Appropriaeefication may consist of receipt of



temporary or permanent disability benefits issuegdyvernmental or private sources, or
of a statement from a physician or licensed onftedtpsychologist.

(xii) Legal obligation and actual child support psnts. The State agency shall obtain
verification of the household's legal obligationpi@y child support, the amount of the
obligation, and the monthly amount of child suppth¢ household actually pays.
Documents that are accepted as verification ohthesehold's legal obligation to pay
child support shall not be accepted as verificadidthe household's actual monthly child
support payments. State agencies may and are stemmgpuraged to obtain information
regarding a household member's child support oidigeand payments from Child
Support Enforcement (CSE) automated data files.heaseholds that pay their child
support exclusively through their State CSE agerhg, State agency may use
information provided by that agency in determingngpusehold'’s legal obligation to pay
child support, the amount of its obligation and amtahe household has actually paid.
A household would not have to provide additionaifietion unless it disagrees with
the data presented by the State CSE agency. Bii®igtate agency may use the CSE
agency's information, the household must sign &@msiant authorizing release of the
household's child support payment records to thee&gency. State agencies that choose
to rely on information provided by their State C&§ency in accordance with this
paragraph (f)(1)(xii) must specify in their Statarnpof operation that they have selected
this option. The State agency shall give the hooisean opportunity to resolve any
discrepancy between household verification and @&tobrds in accordance with
paragraph (f)(9) of this section.

(xiii) [Reserved]
(xiv) Additional verification for able-bodied adalsubject to the time limit.

(A) Hours worked. For individuals subject to the@dostamp time limit of § 273.24
who are satisfying the work requirement by workity, combining work and
participation in a work program, or by particip@fim a work or workfare program
that is not operated or supervised by the Stata@géhe individuals' work hours
shall be verified.

(B) Countable months in another state. For indigldsubject to the food stamp time
limit of 8 273.24, the State agency must verify tlaenber of countable months (as
defined in 8§ 273.24(b)(1)) an individual has usedanother State if there is an
indication that the individual participated in th&tate. The normal processing
standards of 7 CFR 273.2(g) apply. The State agemay accept another State
agency's assertion as to the number of countabigh®m@n individual has used in
another State.



(2) Verification of questionable information.

(i) The State agency shall verify, prior to ced#iion of the household, all other factors
of eligibility which the State agency determine® ajuestionable and affect the
household's eligibility and benefit level. The Statjency shall establish guidelines to be
followed in determining what shall be considerecsjionable information. These
guidelines shall not prescribe verification basedaxe, religion, ethnic background, or
national origin. These guidelines shall not tagyetups such as migrant farmworkers or
American Indians for more intensive verificatiorden this provision.

(if) If a member's citizenship or status as a nitizen national is questionable, the State
agency must verify the member's citizenship or aidizen national status in accordance
with attachment 4 of the DOJ Interim Guidance. AIEOJ issues final rules, State
agencies should consult both the Interim Guidancktiae final rule. Where the Interim
Guidance and the DOJ final rule conflict, the latshould control the eligibility
determination. The State agency must accept paation in another program as
acceptable verification if verification of citizdmp or non-citizen national status was
obtained for that program. If the household carofatin the forms of verification
suggested in attachment 4 of the DOJ Interim Guidamd the household can provide
a reasonable explanation as to why verificatiomoisavailable, the State agency must
accept a signed statement, under penalty of perfoyn a third party indicating a
reasonable basis for personal knowledge that tmeb@ein question is a U.S. citizen or
non-citizen national. The signed statement mustatora warning of the penalties for
helping someone commit fraud. Absent verificatiorttord party attestation of U.S.
citizenship or non-citizen national status, the thenwhose citizenship or non-citizen
national status is in question is ineligible totapate until the issue is resolved. The
member whose citizenship or non-citizen natioratiustis in question will have his or
her income and resources considered availableytoeamaining household members as
set forth in § 273.11(c).

(3) State agency options. In addition to the veaifion required in paragraphs (f)(1) and
(H(2) of this section, the State agency may eleanhandate verification of any other

factor which affects household eligibility or aloént level, including household size

where not questionable. Such verification may lapiired Statewide or throughout a

project area, but shall not be imposed on a sekctiase-by-case basis on particular
households.

(i) The State agency may establish its own starsdfardhe use of verification, provided
that, at a minimum, all questionable factors anefieel in accordance with paragraph
(f)(2) of this section and that such standardsat@how for inadvertent discrimination.

For example, no standard may be applied which phescvariances in verification based



on race, religion, ethnic background or nation&iar nor may a State standard target
groups such as migrant farmworkers or Americardnslfor more intensive verification
than other households. The options specified spharagraph, shall not apply in those
offices of the Social Security Administration (SS#)ich, in accordance with paragraph
(k) of this section, provide for the food stamptifeation of households containing
recipients of Supplemental Security Income (SSt) sotial security benefits. The State
agency, however, may negotiate with those SSA edfizith regard to mandating
verification of these options.

(i) If a State agency opts to verify a deductiblgpense and obtaining the verification
may delay the household's certification, the Sdgency shall advise the household that
its eligibility and benefit level may be determingdhout providing a deduction for the
claimed but unverified expense. This provision @pplies to the allowance of medical
expenses as specified in paragraph (f)(1)(iv) & gection. Shelter costs would be
computed without including the unverified comporsefithe standard utility allowance
shall be used if the household is entitled to claiand has not verified higher actual
costs. If the expense cannot be verified withid&@s of the date of application, the State
agency shall determine the household's eligibdrig benefit level without providing a
deduction of the unverified expense. If the houtehobsequently provides the missing
verification, the State agency shall redetermireetbhusehold's benefits, and provide
increased benefits, if any, in accordance withtimeliness standards in 8§ 273.12 on
reported changes. If the expense could not beigenkithin the 30-day processing
standard because the State agency failed to alewhousehold sufficient time, as
defined in paragraph (h)(1) of this section, tafyghe expense, the household shall be
entitled to the restoration of benefits retroactosthe month of application, provided that
the missing verification is supplied in accordanath paragraph (h)(3) of this section.
If the household would be ineligible unless theenge is allowed, the household's
application shall be handled as provided in pagyfa) of this section.

(4) Sources of verification--

(i) Documentary evidence. State agencies shallosementary evidence as the primary
source of verification for all items except residgand household size. These items may
be verified either through readily available docuataey evidence or through a collateral
contact, without a requirement being imposed tlauchentary evidence must be the
primary source of verification. Documentary evideonsists of a written confirmation
of a household's circumstances. Examples of doctanegevidence include wage stubs,
rent receipts, and utility bills. Although documaintevidence shall be the primary source
of verification, acceptable verification shall et limited to any single type of document
and may be obtained through the household or ctberce. Whenever documentary
evidence cannot be obtained or is insufficient &kena firm determination of eligibility
or benefit level, the eligibility worker may reqgeicollateral contacts or home visits. For



example, documentary evidence may be considerexdficient when the household
presents pay stubs which do not represent an dequicdure of the household's income
(such as out-dated pay stubs) or identificatiorepafhat appear to be falsified.

(i) Collateral contacts. A collateral contact is aral confirmation of a household's
circumstances by a person outside of the househbklcollateral contact may be made
either in person or over the telephone. The Sigeé@ey may select a collateral contact
if the household fails to designate one or des&gane which is unacceptable to the
State agency. Examples of acceptable collateratactsr may include employers,
landlords, social service agencies, migrant seragencies, and neighbors of the
household who can be expected to provide accumatiepgarty verification. When talking
with collateral contacts, State agencies shouldlake only the information that is
absolutely necessary to get the information bemgyhbt. State agencies should avoid
disclosing that the household has applied for fetathps, nor should they disclose any
information supplied by the household, especiaifpiimation that is protected by §
273.1(c), or suggest that the household is suspeétany wrong doing.

(i) Home visits. Home visits may be used as veaifion only when documentary
evidence is insufficient to make a firm determiaatof eligibility or benefit level, or
cannot be obtained, and the home visit is schedludlvance with the household. Home
visits are to be used on a case-by-case basis whersupplied documentation is
insufficient. Simply because a household fits difgof an error-prone household does
not constitute lack of verification. State agenaball assist households in obtaining
sufficient verification in accordance with paradndp)(5) of this section.

(iv) Discrepancies. Where unverified informatioorfra source other than the household
contradicts statements made by the household, tlusehold shall be afforded a
reasonable opportunity to resolve the discrepanioy o a determination of eligibility
or benefits. The State agency may, if it choosesfywthe information directly and
contact the household only if such direct verifizatefforts are unsuccessful. If the
unverified information is received through the IE\&S specified in § 272.8, the State
agency may obtain verification from a third parsyspecified in paragraph (f)(9)(v) of
this section.

(v) Homeless households. Homeless households dgewtual shelter expenses or those
with extremely low shelter costs may provide vestion of their shelter expenses to
gualify for the homeless shelter deduction if th@&&agency has such a deduction. If a
homeless household has difficulty in obtainingititadal types of verification of shelter
costs, the caseworker shall use prudent judgmenietarmining if the verification
obtained is adequate. For example, if a homelasisidual claims to have incurred
shelter costs for several nights and the costsamgparable to costs typically incurred by
homeless people for shelter, the caseworker maigeléc accept this information as



adequate information and not require further veaiion.
(5) Responsibility of obtaining verification.

(i) The household has primary responsibility fooypding documentary evidence to
support statements on the application and to resaiy questionable information. The
State agency must assist the household in obtaitmisgverification provided the
household is cooperating with the State agencyesfeed under paragraph (d)(1) of this
section. Households may supply documentary evidanperson, through the mail, by
facsimile or other electronic device, or throughaathorized representative. The State
agency must not require the household to preseification in person at the food stamp
office. The State agency must accept any reasodablanentary evidence provided by
the household and must be primarily concerned titlv adequately the verification
proves the statements on the application.

(i) Whenever documentary evidence is insufficiemtmake a firm determination of
eligibility or benefit level, or cannot be obtaindae State agency may require a collateral
contact or a home visit in accordance with paragi@g4) of this section. The State
agency, generally, shall rely on the householdrtvide the name of any collateral
contact. The household may request assistancesigrdging a collateral contact. The
State agency is not required to use a collatergbod designated by the household if the
collateral contact cannot be expected to provida@urate third-party verification.
When the collateral contact designated by the Hmldés unacceptable, the State agency
shall either designate another collateral contsit,the household to designate another
collateral contact or to provide an alternativariaf verification, or substitute a home
visit. The State agency is responsible for obtgmerification from acceptable collateral
contacts.

(6) Documentation. Case files must be documentsdport eligibility, ineligibility, and
benefit level determinations. Documentation shallib sufficient detail to permit a
reviewer to determine the reasonableness and agcoféhe determination.

(7) State Data Exchange and Beneficiary Data Exghanhe State agency may verify
SSI benefits through the State Data Exchange (SEKJ, Social Security benefit
information through the Beneficiary Data ExchargENDEX), or through verification
provided by the household. The State agency magiD3eand BENDEX data to verify
other food stamp eligibility criteria. The Stateeagy may access SDX and BENDEX
data without release statements from householdsjdad the State agency makes the
appropriate data request to SSA and executes tessery data exchange agreements
with SSA. The household shall be given an oppotyuoi verify the information from
another source if the SDX or BENDEX informatiorcantradictory to the information
provided by the household or is unavailable. Deteation of the household's eligibility



and benefit level shall not be delayed past théicmn processing time standards of
paragraph (g) of this section if SDX or BENDEX da&tainavailable.

(8) Verification subsequent to initial certificatio
(i) Recertification--

(A) At recertification the State agency shall veiaf change in income if the source
has changed or the amount has changed by mores&tarPreviously unreported
medical expenses, actual utility expenses andretalring medical expenses which
have changed by more than $25 shall also be wtriiaecertification. The State
agency shall not verify income if the source hasamanged and if the amount is
unchanged or has changed by $50 or less, unlesaftireation is incomplete,
inaccurate, inconsistent or outdated. The State@gshall also not verify total
medical expenses, or actual utility expenses cldilg households which are
unchanged or have changed by $25 or less, unlesmfitrmation is incomplete,
inaccurate, inconsistent or outdated. For housshelidible for the child support
deduction or exclusion, the State agency may Usenmation provided by the State
CSE agency in determining the household's legajatibn to pay child support, the
amount of its obligation and amounts the househatthctually paid if the household
pays its child support exclusively through its St&SE agency and has signed a
statement authorizing release of its child suppaytnent records to the State agency.
A household would not have to provide any additiorexification unless they
disagreed with the information provided by the S@EE agency. State agencies that
choose to use information provided by their Ste&8&@gency in accordance with this
paragraph (f)(8)(i)(A) must specify in their Stagkan of operation that they have
selected this option. For all other householdstdkgor the child support deduction
or exclusion, the State agency shall require tlhuisé@loold to verify any changes in the
legal obligation to pay child support, the oblightanount, and the amount of legally
obligated child support a household member pagsrionhousehold member. The
State agency shall verify reportedly unchangedichubport information only if the
information is incomplete, inaccurate, inconsistemoutdated.

(B) Newly obtained social security numbers shallvieefied at recertification in
accordance with verification procedures outline@ @73.2(f)(1)(v).

(C) For individuals subject to the food stamp timet of § 273.24 who are satisfying
the work requirement by working, by combining wankd participation in a work
program, or by participating in a work program tisatot operated or supervised by
the State agency, the individuals' work hours diaNerified.

(D) Other information which has changed may be figti at recertification.



Unchanged information shall not be verified unlgss information is incomplete,
inaccurate, inconsistent or outdated. Verificatiader this paragraph shall be subject
to the same verification procedures as apply dunigl verification.

(i) Changes. Changes reported during the certibogeriod shall be subject to the same
verification procedures as apply at initial cecifiion, except that the State agency shall
not verify changes in income if the source hashanged and if the amount has changed
by $50 or less, unless the information is inconglietaccurate, inconsistent or outdated.
The State agency shall also not verify total mddgaenses or actual utility expenses
which are unchanged or have changed by $25 or ledsss the information is
incomplete, inaccurate, inconsistent or outdated.

(9) Optional use of IEVS.

(i) The State agency may obtain information throl\\S in accordance with procedures
specified in § 272.8 of this chapter and use uenfy the eligibility and benefit levels
of applicants and participating households.

(i) The State agency may access data through EMWS Iprovided the disclosure
safeguards and data exchange agreements requipsdt®72 are satisfied.

(i) The State agency shall take action, includipm@per notices to households, to
terminate, deny, or reduce benefits based on irdbam obtain through the IEVS which
Is considered verified upon receipt. This inforroatis social security and SSI benefit
information obtained from SSA, and TANF benefitamhation and UIB information
obtained from the agencies administering those rprog. If the State agency has
information that the IEVS-obtained information abau particular household is
guestionable, this information shall be considenederified upon receipt and the State
agency shall take action as specified in parag®3)(iv) of this section.

(iv) Except as noted in this paragraph, prior kartg action to terminate, deny, or reduce
benefits based on information obtained throughEWS which is considered unverified
upon receipt, State agencies shall independentify\ke information. Such unverified
information is unearned income information from JR&ge information from SSA and
SWICAs, and questionable IEVS information discussegaragraph (f)(9)(iii) of this
section. Independent verification shall includefieation of the amount of the asset or
income involved, whether the household actually tvabad access to such asset or
income such that it would be countable income soueces for food stamp purposes, and
the period during which such access occurred. BExegp respect to unearned income
information from IRS, if a State agency has infotimawhich indicates that independent
verification is not needed, such verification ig required.



(v) The State agency shall obtain independent igatibn of unverified information
obtained from IEVS by means of contacting the hbakkand/or the appropriate income,
resource or benefit source. If the State agencgsdmto contact the household, it must
do so in writing, informing the household of thé&imation which it has received, and
requesting that the household respond within 1@.d&ayhe household fails to respond
in a timely manner, the State agency shall seadhdtice of adverse action as specified
in § 273.13. The State agency may contact the gppte source by the means best
suited to the situation. When the household or @gmpate source provides the
independent verification, the State agency shapery notify the household of the
action it intends to take and provide the housekaild an opportunity to request a fair
hearing prior to any adverse action.

(10) Optional use of SAVE. Households are requicesibmit documents to verify the
immigration status of applicant aliens. State agenthat verify the validity of such
documents through the INS SAVE system in accordantte§ 272.11 of this chapter
must use the following procedures:

(i) The State agency shall provide an applicarnalith a reasonable opportunity to
submit acceptable documentation of their eligidlenastatus prior to the 30th day
following the date of application. A reasonable ogpnity shall be at least 10 days from
the date of the State agency's request for an tdleglocument. An alien who has been
given a reasonable opportunity to submit accepi@dddementation and has not done so
as of the 30th day following the date of applicatball not be certified for benefits until
acceptable documentation has been submitted. Howédvéhe 10-day reasonable
opportunity period provided by the State agencysdoet lapse before the 30th day
following the date of application, the State ageshwll provide the household with
benefits no later than 30 days following the ddtaepplication Provided the household
is otherwise eligible.

(i) The written consent of the alien applicantlshat be required as a condition for the
State agency to contact INS to verify the validifydocumentation.

(ii) State agencies which access the ASVI databaseigh an automated access shall
also submit INS Form G-845, with an attached phapgof the alien's document, to INS
whenever the initial automated access does notiraorthe validity of the alien's
documentation or a significant discrepancy exista/een the data provided by the ASVI
and the information provided by the applicant. Regduch responses from either the
ASVI or INS Form G-845, the State agency shallaeay, deny, reduce, or terminate
the alien's eligibility for benefits on the basfglre individual's alien status.

(iv) If the State agency determines, after comgyuith the requirements of this section,
that the alien is not in an eligible alien stathe,State agency shall take action, including



proper notices to the household, to terminate, @emgduce benefits. The State agency
shall provide households the opportunity to reqadsir hearing under 8§ 273.15 prior
to any adverse action.

(v) The use of SAVE shall be documented in theftlasar other agency records. When
the State agency is waiting for a response from 5/agency records shall contain either
a notation showing the date of the State agemneyismission or a copy of the INS Form
G-845 sent to INS. Once the SAVE response is redeiggency records shall show
documentation of the ASVI Query Verification Number contain a copy of the
INS-annotated Form G-845. Whenever the respongsedtdomated access to the ASVI
directs the eligibility worker to initiate seconglaerification, agency records shall show
documentation of the ASVI Query Verification Numizerd contain a copy of the INS
Form G-845.

(g) Normal processing standard--

(1) Thirty-day processing. The State agency shaillvide eligible households that
complete the initial application process an opputyuto participate (as defined in §
274.2(b)) as soon as possible, but no later thazaRhdar days following the date the
application was filed, except for residents of prlsistitutions who apply jointly for SSI
and food stamp benefits prior to release from tisditution in accordance with §
273.1(e)(2). An application is filed the day the@agpriate food stamp office receives an
application containing the applicant's nhame andes$] which is signed by either a
responsible member of the household or the houdshalithorized representative.
Households entitled to expedited processing arafsgein paragraph (i) of this section.
For residents of public institutions who apply food stamps prior to their release from
the institution in accordance with 8 273.1(e)(2)e tState agency shall provide an
opportunity to participate as soon as possiblenbtitater than 30 calendar days from the
date of release of the applicant from the insbiuti

(2) Combined allotments. Households which applyfiiial month benefits (as described
in 8§ 273.10(a)) after the 15th of the month, arecpssed under normal processing
timeframes, have completed the application proea#isin 30 days of the date of
application, and have been determined eligibleeteive benefits for the initial month
of application and the next subsequent month, neagdued a combined allotment at
State agency option which includes prorated benéditthe month of application and
benefits for the first full month of participatiofhe benefits shall be issued in
accordance with 8 274.2(c) of this chapter.

(3) Denying the application. Households that arntbto be ineligible shall be sent a
notice of denial as soon as possible but not k@n 30 days following the date the
application was filed. If the household has fatiedppear for a scheduled interview and



has made no subsequent contact with the Stateyatgeaxpress interest in pursuing the
application, the State agency shall send the hald@motice of denial on the 30th day
following the date of application. The householdstrfue a new application if it wishes

to participate in the program. In cases where tlageSagency was able to conduct an
interview and request all of the necessary vetifbceon the same day the application was
filed, and no subsequent requests for verificatiave been made, the State agency may
also deny the application on the 30th day if theteSagency provided assistance to the
household in obtaining verification as specifieganagraph (f)(5) of this section, but the
household failed to provide the requested verificat

(h) Delays in processing. If the State agency doeédetermine a household's eligibility and
provide an opportunity to participate within 30 ddgllowing the date the application was
filed, the State agency shall take the followingaac

(1) Determining cause. The State agency shalldestrmine the cause of the delay using
the following criteria:

(i) A delay shall be considered the fault of thei$ehold if the household has failed to
complete the application process even though e Sgency has taken all the action it
Is required to take to assist the household. TlaeStgency must have taken the
following actions before a delay can be considéhedault of the household:

(A) For households that have failed to completettydication form, the State agency
must have offered, or attempted to offer, assigtamas completion.

(B) If one or more members of the household haueddo register for work, as
required in 8 273.7, the State agency must hawenmdd the household of the need
to register for work, determined if the householenmbers are exempt from work
registration, and given the household at leasta}8 ¢rom the date of notification to
register these members.

(C) In cases where verification is incomplete, 8tate agency must have provided
the household with a statement of required vetibeaand offered to assist the
household in obtaining required verification andwkd the household sufficient time
to provide the missing verification. Sufficient enshall be at least 10 days from the
date of the State agency's initial request for gheicular verification that was
missing.

(D) For households that have failed to appeartanterview, the State agency must
notify the household that it missed the schedutéstview and that the household is
responsible for rescheduling a missed interviewhéfhousehold contacts the State
agency within the 30 day processing period, theeStgency must schedule a second



interview. If the household fails to schedule aosecinterview, or the subsequent
interview is postponed at the household's requesimmnot otherwise be rescheduled
until after the 20th day but before the 30th ddipieing the date the application was
filed, the household must appear for the intervierng verification, and register
members for work by the 30th day; otherwise, thiaydshall be the fault of the
household. If the household has failed to appeaite first interview, fails to
schedule a second interview, and/or the subsedontiziew is postponed at the
household's request until after the 30th day falhguthe date the application was
filed, the delay shall be the fault of the housdhdlthe household has missed both
scheduled interviews and requests another intenaey delay shall be the fault of
the household.

(if) Delays that are the fault of the State agdanclude, but are not limited to, those cases
where the State agency failed to take the acti@ssrtbed in paragraphs (h)(1)(i)(A)
through (D) of this section.

(2) Delays caused by the household.

(i) If by the 30th day the State agency cannot &ikefurther action on the application
due to the fault of the household, the househdddl &Fse its entitlement to benefits for
the month of application. However, the State agesttgll give the household an
additional 30 days to take the required actiongpkthat, if verification is lacking, the
State agency has the option of holding the appdicgtending for only 30 days following
the date of the initial request for the particwarification that was missing.

(A) The State agency has the option of sendinfdlisehold either a notice of denial
or a notice of pending status on the 30th day.dgt®n chosen may vary from one
project area to another, provided the same proesdpply to all households within
a project area. However, if a notice of denialaatsand the household takes the
required action within 60 days following the ddte application was filed, the State
agency shall reopen the case without requiringvaagglication. No further action
by the State agency is required after the notickeafal or pending status is sent if the
household failed to take the required action witBihdays following the date the
application was filed, or if the State agency clesothe option of holding the
application pending for only 30 days following tth&te of the initial request for the
particular verification that was missing, and theu$ehold fails to provide the
necessary verification by this 30th day.

(B) State agencies may include in the notice aasgtinat the household report all
changes in circumstances since it filed its appboa The information that must be
contained on the notice of denial or pending stestexplained in § 273.10(g)(2)(ii)

and (iii).



(ii) If the household was at fault for the delaythe first 30-day period, but is found to
be eligible during the second 30-day period, tleeSigency shall provide benefits only
from the month following the month of applicatiofhe household is not entitled to
benefits for the month of application when the gelas the fault of the household.

(3) Delays caused by the State agency.

(i) Whenever a delay in the initial 30-day periedhe fault of the State agency, the State
agency shall take immediate corrective action. gkase specified in 88 273.2(f)(1)(ii)(F)
and 273.2(f)(10)(i), the State agency shall notdba application if it caused the delay,
but shall instead notify the household by the izt following the date the application
was filed that its application is being held pemdifihe State agency shall also notify the
household of any action it must take to complegeaipplication process. If verification
Is lacking the State agency has the option of hglthe application pending for only 30
days following the date of the initial request tbe particular verification that was
missing.

(i) If the household is found to be eligible duginhe second 30-day period, the
household shall be entitled to benefits retroactwehe month of application. If,
however, the household is found to be ineligiblee State agency shall deny the
application.

(4) Delays beyond 60 days.

() If the State agency is at fault for not comjlgtthe application process by the end of
the second 30-day period, and the case file igwthe complete, the State agency shall
continue to process the original application uatileligibility determination is reached.
If the household is determined eligible, and tree&Sagency was at fault for the delay in
the initial 30 days, the household shall receivaelfies retroactive to the month of
application. However, if the initial delay was theusehold's fault, the household shall
receive benefits retroactive only to the monthdaihg the month of application. The
State agency may use the original application terdene the household's eligibility in
the months following the 60-day period, or it maguire the household to file a new
application.

(ii) If the State agency is at fault for not contpig the application process by the end of
the second 30-day period, but the case file i€owiplete enough to reach an eligibility
determination, the State agency may continue toga®the original application, or deny
the case and notify the household to file a newliegion. If the case is denied, the
household shall also be advised of its possibliiemient to benefits lost as a result of
State agency caused delays in accordance with .8 2718the State agency was also at



fault for the delay in the initial 30 days, the ambof benefits lost would be calculated
from the month of application. If, however, the bBehold was at fault for the initial
delay, the amount of benefits lost would be cal@darom the month following the
month of application.

(iii) If the household is at fault for not compledi the application process by the end of
the second 30-day period, the State agency shayl ithe application and require the
household to file a new application if it wishesparticipate. If however, the State
agency has chosen the option of holding the agmirtgending only until 30 days
following the date of the initial request for tharpcular verification that was missing,
and verification is not received by that 30th dhg, State agency may immediately close
the application. A notice of denial need not bet sethe notice of pending status
informed the household that it would have to fiteesv application if verification was not
received within 30 days of the initial request. Tleeisehold shall not be entitled to any
lost benefits, even if the delay in the initial @8ys was the fault of the State agency.

(i) Expedited service--

(1) Entitlement to expedited service. The followhmuseholds are entitled to expedited
service:

(i) Households with less than $150 in monthly gros®me, as computed in § 273.10
provided their liquid resources (i.e., cash on hahdcking or savings accounts, savings
certificates, and lump sum payments as specifi&ldn3.9(c)(8)) do not exceed $100;

(i) Migrant or seasonal farmworker households wdre destitute as defined in 8
273.10(e)(3) provided their liquid resources (ieash on hand, checking or savings
accounts, savings certificates, and lump sum patgreenspecified in 8 273.9(c)(8)) do
not exceed $100;

(iif) Households whose combined monthly gross ine@amd liquid resources are less than
the household's monthly rent or mortgage, andiesl(including entitlement to a SUA,
as appropriate, in accordance with § 273.9(d)).

(2) Identifying households needing expedited sexvithe State agency's application
procedures shall be designed to identify houselaligible for expedited service at the
time the household requests assistance. For exampeeptionist, volunteer, or other
employee shall be responsible for screening agmitaas they are filed or as individuals
come in to apply.

(3) Processing standards. All households receiexgedited service, except those
receiving it during months in which allotments atespended or cancelled, shall have



their cases processed in accordance with the folbpwrovisions. Those households
receiving expedited service during suspensionsaoc@lations shall have their cases
processed in accordance with the provisions of874&)(2).

(i) General. For households entitled to expediewise, the State agency shall make
available to the recipient coupons or an ATP catdater than the seventh calendar day
following the date an application was filed. Foregident of a public institution who
applies for benefits prior to his/her release fritva institution in accordance with §
273.1(e)(2) and who is entitled to expedited sexvibe date of filing of his/her food
stamp application is the date of release of théiegn from the institution. Whatever
system a State agency uses to ensure meetingetivsrgt standard shall be designed to
allow areasonable opportunity for redemption oP&Tho later than the seventh calendar
day following the day the application was filed.

(i) Drug addicts and alcoholics, group living argement facilities. For residents of drug
addiction or alcoholic treatment and rehabilitatt@mters and residents of group living
arrangements who are entitled to expedited seviesState agency shall make available
to the recipient coupons or an ATP card not ldtantthe 7 calendar days following the
date an application was filed.

(ii) Out-of-office interviews. If a household isgtled to expedited service and is also
entitled to a waiver of the office interview, the&ateé agency shall conduct the interview
(unless the household cannot be reached) and ctatipéeapplication process within the
expedited service standards. The first day of ¢bisnt is the calendar day following
application filing. If the State agency conductslaphone interview and must mail the
application to the household for signature, thelingitime involved will not be
calculated in the expedited service standards.iigtiime shall only include the days the
application is in the mail to and from the houseland the days the application is in the
household's possession pending signature and mailin

(iv) Late determinations. If the prescreening reegiin paragraph (i)(2) of this section
fails to identify a household as being entitle@xpedited service and the State agency
subsequently discovers that the household is eatith expedited service, the State
agency shall provide expedited service to houseshaithin the processing standards
described in paragraphs (i)(3)(i) and (ii) of tlsisction, except that the processing
standard shall be calculated from the date thes Sigéncy discovers the household is
entitled to expedited service.

(v) Residents of shelters for battered women anldireim. Residents of shelters for
battered women and children who are otherwiseledtib expedited service shall be
handled in accordance with the time limits in paaad (i)(3)(i) of this section.



(4) Special procedures for expediting service. $tate agency shall use the following
procedures when expediting certification and issaan

(i) In order to expedite the certification proceb®, State agency shall use the following
procedures:

(A) In all cases, the applicant's identity (i.&e identity of the person making the
application) shall be verified through a collatecantact or readily available
documentary evidence as specified in paragraph) (6f(this section.

(B) All reasonable efforts shall be made to venifighin the expedited processing
standards, the household's residency in accordaitices 273.2(f)(1)(vi), income
statement (including a statement that the housdtaddo income), liquid resources
and all other factors required by § 273.2(f), tlglowollateral contacts or readily
available documentary evidence. However, bendiadl sot be delayed beyond the
delivery standards prescribed in paragraph (){&)is section, solely because these
eligibility factors have not been verified.

State agencies also may verify factors other thhantity, residency, and income provided
that verification can be accomplished within expedliprocessing standards. State
agencies should attempt to obtain as much additi@ndication as possible during the
interview, but should not delay the certificatiohhmuseholds entitled to expedited
service for the full timeframes specified in paeggr (i)(3) of this section when the State
agency has determined it is unlikely that otheifis@tion can be obtained within these
timeframes. Households entitled to expedited serwidl be asked to furnish a social
security number for each person applying for bésii apply for one for each person
applying for benefits before the second full moaftparticipation. Those household
members unable to provide the required SSN's ordehmmt have one prior to the second
full month of participation shall be allowed to timue to participate only if they satisfy
the good cause requirements with respect to SPMtEfeed in 8 273.6(d), except that
households with a newborn may have up to 6 momtllerding the month the baby was
born to supply an SSN or proof of an application & SSN for the newborn in
accordance with 8 273.6(b)(4). The State agencyattagnpt to register other household
members but shall postpone the registration ofrdtbasehold members if it cannot be
accomplished within the expedited service timeframé/ith regard to the work
registration requirements specified in 8 273.7, $t@te agency shall, at a minimum,
require the applicant to register (unless exempindess the household has designated
an authorized representative to apply on its bahadiccordance with § 273.1(f). The
State agency may attempt registration of otherdloolsl members by requesting that the
applicant complete the work registration formsdtrer household members to the best
of his or her ability. The State agency may alsenapt to accomplish work registration
for other household members in a timely manneiutinmther means, such as calling the



household. The State agency may attempt to verlstpnable work registration
exemptions, but such verification shall be postpdhthe expedited service timeframes
cannot be met.

(i) Once an acceptable collateral contact has lEsmgnated, the State agency shall
promptly contact the collateral contact, in accomawith the provisions of paragraph
(N(4)(ii) of this section. Although the househdb@s the primary responsibility for
providing other types of verification, the Stateeagy shall assist the household in
promptly obtaining the necessary verification.

(iif) Households that are certified on an expediiedis and have provided all necessary
verification required in paragraph (f) of this sentprior to certification shall be assigned
normal certification periods. If verification waegiponed, the State agency may certify
these households for the month of application (tenth of application and the
subsequent month for those households applying thiéel5th of the month) or, at the
State agency's option, may assign normal certifinggeriods to those households whose
circumstances would otherwise warrant longer cedtiion periods. State agencies, at
their option, may request any household eligibfetpedited service which applies after
the 15th of the month and is certified for the nfoot application and the subsequent
month only to submit a second application (at ime tof the initial certification) if the
household's verification is postponed.

(A) For households applying on or before the 15the month, the State agency may
assign a one-month certification period or assigmoemal certification period.
Satisfaction of the verification requirements maybstponed until the second month
of participation. If a one-month certification pediis assigned, the notice of
eligibility may be combined with the notice of esqiion or a separate notice may be
sent. The notice of eligibility must explain théethousehold has to satisfy all
verification requirements that were postponed stbisequent months, the household
must reapply and satisfy all verification requirentsewhich were postponed or be
certified under normal processing standards. Ifitbesehold does not satisfy the
postponed verification requirements and does noeapfor the interview, the State
agency does not need to contact the household.again

(B) For households applying after the 15th of tlenth, the State agency may assign
a 2-month certification period or a normal cerafion period of no more than 12
months. Verification may be postponed until thedhinonth of participation, if
necessary, to meet the expedited timeframe. Ifarwenth certification period is
assigned, the notice of eligibility may be combimath the notice of expiration or a
separate notice may be sent. The notice of elityiloilust explain that the household
Is obligated to satisfy the verification requirerteethat were postponed. For
subsequent months, the household must reapply atigfysthe verification



requirements which were postponed or be certifiedeu normal processing
standards. If the household does not satisfy tisgppoed verification requirements
and does not attend the interview, the State agdoeg not need to contact the
household again. When a certification period oflerthan 2 months is assigned and
verification is postponed, households must beaaotice of eligibility advising that
no benefits for the third month will be issued Uiitie postponed verification
requirements are satisfied. The notice must alsesadhe household that if the
verification process results in changes in the abakl's eligibility or level of
benefits, the State agency will act on those chengidaout advance notice of adverse
action.

(C) Households which apply for initial benefits (esscribed in § 273.10(a)) after the
15th of the month, are entitled to expedited ser@ave completed the application
process, and have been determined eligible towedmsnefits for the initial month
and the next subsequent month, shall receive a ic@ahkallotment consisting of
prorated benefits for the initial month of applicatand benefits for the first full
month of participation within the expedited servitmeframe. If necessary,
verification shall be postponed to meet the exeeditmeframe. The benefits shall
be issued in accordance with § 274.2(c) of thiptdra

(D) The provisions of paragraph (i)(4)(iii)(C) ohi$ section do not apply to
households which have been determined ineligibtedeive benefits for the month
of application or the following month, or to hous&ts which have not satisfied the
postponed verification requirements. However, hbakis eligible for expedited
service may receive benefits for the initial moatid next subsequent month under
the verification standards of paragraph (i)(4)ho$ section.

(E) If the State agency chooses to exercise therofti require a second application
in accordance with paragraph (i)(4)(iii) of thissBen and receives the application
before the third month, it shall not deny the agadion but hold it pending until the
third month. The State agency will issue the thaahth's benefits within 5 working
days from receipt of the necessary verificationtinfation but not before the first day
of the month. If the postponed verification reqments are not completed before the
end of the third month, the State agency shalliteata the household's participation
and shall issue no further benefits.

(iv) There is no limit to the number of times a bebold can be certified under expedited
procedures, as long as prior to each expeditedfication, the household either
completes the verification requirements that weostgponed at the last expedited
certification or was certified under normal progegstandards since the last expedited
certification. The provisions of this section simait apply at recertification if a household
reapplies before the end of its current certifmaperiod.



(v) Households requesting, but not entitled to, eshted service shall have their
applications processed according to normal staisdard

() PA, GA and categorically eligible householdbeTState agency must notify households
applying for public assistance (PA) of their rightpply for food stamp benefits at the same
time and must allow them to apply for food stampédds at the same time they apply for
PA benefits. The State agency must also notify sumrseholds that time limits or other
requirements that apply to the receipt of PA beasei not apply to the receipt of food stamp
benefits, and that households which cease recelRdngenefits because they have reached
a time limit, have begun working, or for other r@as, may still qualify for food stamp
benefits. If the State agency attempts to discautaguseholds from applying for cash
assistance, it shall make clear that the disadgastand requirements of applying for cash
assistance do not apply to food stamps. In additiehall encourage applicants to continue
with their application for food stamps. The Stagercy shall inform households that
receiving food stamps will have no bearing on ahgpprogram's time limits that may apply
to the household. The State agency may procesappigations of such households in
accordance with the requirements of paragraph) (@{this section, and the State agency
must base their eligibility solely on food stampg#lility criteria unless the household is
categorically eligible, as provided in paragrap(R{j of this section. If a State has a single
Statewide GA application form, households in whatthmembers are included in a State or
local GA grant may have their application for fastdmps included in the GA application
form. State agencies may use the joint applicapimtessing procedures described in
paragraph (j)(1) of this section for GA recipiemsiccordance with paragraph (j)(3) of this
section. The State agency must base eligibilijgiotly processed GA households solely on
food stamp eligibility criteria unless the househw categorically eligible as provided in
paragraph (j)(4) of this section. The State agemeyst base the benefit levels of all
households solely on food stamp criteria. The $tgémcy must certify jointly processed and
categorically eligible households in accordancéwabd stamp procedural, timeliness, and
notice requirements, including the 7-day expedtdtice provisions of paragraph (i) of this
section and normal 30-day application processiagdzrds of paragraph (g) of this section.
Individuals authorized to receive PA, SSI, or GAéfits but who have not yet received
payment are considered recipients of benefits ftuyse programs. In addition, individuals
are considered recipients of PA, SSI, or GA ifth&, SSI, or GA benefits are suspended
or recouped. Individuals entitled to PA, SSI, or Génefits but who are not paid such
benefits because the grant is less than a mininemefli are also considered recipients. The
State agency may not consider as recipients tinolsaduals not receiving GA, PA, or SSI
benefits who are entitled to Medicaid only.



(1) Applicant PA households.

(i) If a joint PA/food stamp application is useligtapplication may contain all the
information necessary to determine a householdd &iamp eligibility and level of
benefits. Information relevant only to food stanfigibility must be contained in the PA
form or must be an attachment to it. The joint BAY stamp application must clearly
indicate that the household is providing informatior both programs, is subject to the
criminal penalties of both programs for making éad¢¢atements, and waives the notice
of adverse action as specified in paragraph ()L this section.

(i) The State agency may conduct a single intevnaeinitial application for both public
assistance and food stamp purposes. A househlayisligy for food stamp out-of-office
interview provisions in paragraph (e)(2) of thistsen does not relieve the household of
any responsibility for a face-to-face interviewai® certified for PA.

(ii) For households applying for both PA and fatdmps, the State agency must follow
the verification procedures described in paragr&pfik) through (f)(8) of this section
for those factors of eligibility which are needexlety for purposes of determining the
household's eligibility for food stamps. For thdsetors of eligibility which are needed
to determine both PA eligibility and food stamm@dility, the State agency may use the
PA verification rules. However, if the household paovided the State agency sufficient
verification to meet the verification requiremeataragraphs (f)(1) through (f)(8) of
this section, but has failed to provide sufficieatification to meet the PA verification
rules, the State agency may not use such failueekassis for denying the household's
food stamp application or failing to comply withogessing requirements of paragraph
(g) of this section. Under these circumstances, Stege agency must process the
household's food stamp application and determig#ogity based on its compliance with
the requirements of paragraphs (f)(1) through Jfof&his section.

(iv) In order to determine if a household will beg#le due to its status as a recipient
PA/SSI household, the State agency may temporpabtpone, within the 30-day
processing standard, the food stamp eligibilityedmination if the household is not
entitled to expedited service and appears to legoatally eligible. However, the State
agency shall postpone denying a potentially categity eligible household until the 30th
day in case the household is determined eligibleeteive PA benefits. Once the PA
application is approved, the household is to beickemed categorically eligible if it meets
all the criteria concerning categorical eligibility§ 273.2(j)(2). If the State agency can
anticipate the amount and the date of receiptefriltial PA payment, but the payment
will not be received until a subsequent month Stege agency shall vary the household's
food stamp benefit level according to the anti@pateceipt of the payment and notify
the household. Portions of initial PA paymentsnidied to retroactively cover a previous
month shall be disregarded as lump sum paymenes §2i73.9(c)(8). If the amount or



date of receipt of the initial PA payment cannotd&asonably anticipated at the time of
the food stamp eligibility determination, the PAypeents shall be handled as a change
in circumstances. However, the State agency isatptired to send a notice of adverse
action if the receipt of the PA grant reduces, suasls or terminates the household's food
stamp benefits, provided the household is notifireddvance that its benefits may be
reduced, suspended, or terminated when the grargcsived. The case may be
terminated if the household is not categoricaligible in accordance with § 273.12(c).
The State agency shall ensure that the deniedcapiph of a potentially categorically
eligible household is easily retrievable. For asehold filing a joint application for food
stamps and PA benefits or a household that hasapBkcation pending and is denied
food stamps but is later determined eligible toeree PA benefits and is otherwise
categorically eligible, the State agency shall ptevbenefits using the original
application and any other pertinent informationwwdag subsequent to that application.
Except for residents of public institutions who Bpjointly for SSI and food stamp
benefits prior to their release from a public mgton in accordance with § 273.1(e)(2),
benefits shall be paid from the beginning of thequkefor which PA or SSI benefits are
paid, the original food stamp application dateDecember 23, 1985 whichever is later.
Residents of public institutions who apply joinfily SSI and food stamp benefits prior
to their release from the institution shall be pagshefits from the date of their release
from the institution. In situations where the Stagency must update and reevaluate the
original application of a denied case, the Stagmagshall not reinterview the household,
but shall use any available information to updagapplication. The State agency shall
then contact the household by phone or mail toaex@aind confirm changes made by the
State agency and to determine if other changesouséhold circumstances have
occurred. If any information obtained from the helusld differs from that which the
State agency obtained from available informatiotherhousehold provided additional
changes in information, the State agency shalhgedor the household or it authorized
representative to initial all changes, re-sign daie the updated application and provide
necessary verification. In no event can benefitplmvided prior to the date of the
original food stamp application filed on or afteed@mber 23, 1985. Any household that
is determined to be eligible to receive PA bendbitsa period of time within the 30-day
food stamp processing time, shall be provided &iathp benefits back to the date of the
food stamp application. However, in no event sf@ld stamp benefits be paid for a
month for which such household is ineligible focemt of any PA benefits for the
month, unless the household is eligible for foaargi benefits and an NPA case. Benefits
shall be prorated in accordance with § 273.10(é)(&And (e)(2)(ii))(B). Household that
file joint applications that are found categorigadligible after being denied NPA food
stamps shall have their benefits for the initiaithoprorated from the date from which
the PA benefits are payable, or the date of thggrai food stamp application, whichever
is later. The State agency shall act on reevalgdkia original application either at the
household's request or when it becomes otherwiseea®f the household's PA and/or
SSI eligibility. The household shall be informed the notice of denial required by 8



273.10(g)(2)(i1) to notify the State agency if Ré or SSI benefits are approved.

(v) The State agency may not require householdslwhie a joint PA/food stamp
application and whose PA applications are deniddegmew food stamp applications.
Rather, the State agency must determine or contlreiefood stamp eligibility on the
basis of the original applications filed jointlyrf®®A and food stamp purposes. In
addition, the State agency must use any other dected information obtained
subsequent to the application which may have beed in the PA determination and
which is relevant to food stamp eligibility or ldwd benefits.

(2) Categorically eligible PA and SSI households.

(i) The following households are categorically dilg for food stamps unless the entire
household is institutionalized as defined in 8 2{&). or disqualified for any reason from
receiving food stamps.

(A) Any household (except those listed in paragrgpl)(vii) of this section) in
which all members receive or are authorized toiveceash through a PA program
funded in full or in part with Federal money undette 1V-A or with State money
counted for maintenance of effort (MOE) purposedaurTitle IV-A,

(B) Any household (except those listed in paragrggB)(vii) of this section) in
which all members receive or are authorized toiveceon-cash or in-kind benefits
or services from a program that is more than 5@guerfunded with State money
counted for MOE purposes under Title IV-A or Fedlaraney under Title IV-A and
that is designed to forward purposes one and twibefTANF block grant, as set
forth in Section 401 of P.L. 104-193.

(C) Any household (except those listed in paragr@ygB)(vii) of this section) in
which all members receive or are authorized toiveaeon-cash or in-kind benefits
or services from a program that is more than 5@eerfunded with State money
counted for MOE purposes under Title IV-A or Fedlaraney under Title IV-A and
that is designed to further purposes three anddbtlie TANF block grant, as set
forth in Section 401 of P.L. 104-193, and requipasticipants to have a gross
monthly income at or below 200 percent of the Faldeoverty level.

(D) Any household in which all members receive g authorized to receive SSI
benefits, except that residents of public insitsi who apply jointly for SSI and food
stamp benefits prior to their release from theituigbn in accordance with §
273.1(e)(2), are not categorically eligible upofiraing by SSA of potential SSI
eligibility prior to such release. The State agenayst consider the individuals
categorically eligible at such time as SSA makdsal SSI eligibility and the



institution has released the individual.

(E) Any household in which all members receive i@ authorized to receive PA
and/or SSI benefits in accordance with paragrapt23(§)(A) through (j)(2)(i)(D) of
this section.

(i) The State agency, at its option, may extenegarical eligibility to the following
households only if doing so will further the purpe®f the Food Stamp Act:

(A) Any household (except those listed in paragrgpR2)(vii) of this section) in
which all members receive or are authorized toivecgon-cash or in-kind services
from a program that is less than 50 percent fundiélal State money counted for
MOE purposes under Title IV-A or Federal money undgle IV-A and that is
designed to further purposes one and two of the FAMCck grant, as set forth in
Section 401 of P.L. 104-193. States must inform BNBe TANF services under this
paragraph that they are determining to confer caieg eligibility.

(B) Subject to FNS approval, any household (exdbpse listed in paragraph
() (2)(vii) of this section) in which all membersaeive or are authorized to receive
non-cash or in-kind services from a program th&ss than 50 percent funded with
State money counted for MOE purposes under TitlAIdr Federal money under
Title IV-A and that is designed to further purpotage and four of the TANF block
grant, as set forth in Section 401 of P.L 104-¥91i requires participants to have a
gross monthly income at or below 200 percent ofRbeéeral poverty level.

(i) Any household in which one member receivessoauthorized to receive benefits

according to paragraphs (j)(2)())(B), ()(2)()(@))(2)(i)(A) and (j)(2)(ii)(B), of this
section and the State agency determines that tbeevousehold benefits.

(iv) For purposes of paragraphs (j)(2)(i), (j)(®)(iand (j)(2)(iii) of this section,
“authorized to receive” means that an individua baen determined eligible for benefits
and has been notified of this determination, ef/drei benefits have been authorized but
not received, authorized but not accessed, susgemdecouped, or not paid because
they are less than a minimum amount.

(v) The eligibility factors which are deemed forotb stamp eligibility without the
verification required in paragraph (f) of this sentbecause of PA/SSI status are the
resource, gross and net income limits; social sigcoumber information, sponsored
alien information, and residency. However, the &tgency must collect and verify
factors relating to benefit determination that moé collected and verified by the other
program if these factors are required to be vetifisder paragraph (f) of this section. If
any of the following factors are questionable $tete agency must verify, in accordance



with paragraph (f) of this section, that the howdehwhich is considered categorically
eligible:

(A) Contains only members that are PA or SSI recfd as defined in the
introductory paragraph (j) of this section;

(B) Meets the household definition in § 273.1(a);

(C) Includes all persons who purchase and prepae together in one food stamp
household regardless of whether or not they ar@ragpunits for PA or SSI purposes;
and

(D) Includes no persons who have been disqualdegrovided for in paragraph
() (2)(vi) of this section.

(vi) Households subject to retrospective budgethrag have been suspended for PA
purposes as provided for in Temporary Assistanae Needy Families (TANF)
regulations, or that receive zero benefits shatltiooe to be considered as authorized to
receive benefits from the appropriate agency. @aied eligibility shall be assumed at
recertification in the absence of a timely PA redetination. If a recertified household
Is subsequently terminated from PA benefits, tlee@dures in § 273.12(f)(3), (4), and
(5) shall be followed, as appropriate.

(vii) Under no circumstances shall any householddresidered categorically eligible if:

(A) Any member of that household is disqualifiedda intentional Program violation
in accordance with 8 273.16 or for failure to complith monthly reporting
requirements in accordance with 8§ 273.21;

(B) The entire household is disqualified because @nmore of its members failed
to comply with workfare in accordance with § 273.82

(C) The head of the household is disqualified Bolufe to comply with the work
requirements in accordance with 8§ 273.7.

(D) Any member of that household is ineligible un@e273.11(m) by virtue of a
conviction for a drug-related felony.

(viii) These households are subject to all foodngtaeligibility and benefits provisions
(including the provisions of § 273.11(c)) and carmreinstated in the Program on the
basis of categorical eligibility provisions.



(ix) No person shall be included as a member in lamysehold which is otherwise
categorically eligible if that person is:

(A) An ineligible alien as defined in § 273.4;

(B) Ineligible under the student provisions in 8%/

(C) An SSi recipient in a cash-out State as definegl273.20; or

(D) Institutionalized in a nonexempt facility adfided in § 273.1(e).

(E) Ineligible because of failure to comply withwvark requirement of § 273.7.
(x) For the purposes of work registration, the egteoms in 8 273.7(b) shall be applied
to individuals in categorically eligible househaldsy such individual who is not exempt

from work registration is subject to the other wogkuirements in 8§ 273.7.

(xi) When determining eligibility for a categoritatligible household all provisions of
this subchapter except for those listed below saily:

(A) Section 273.8 except for the last sentenceavagraph (a).

(B) Section 273.9(a) except for the fourth sentandbe introductory paragraph.

(C) Section 273.10(a)(2)(i).

(D) Section 273.10(b).

(E) Section 273.10(c) for the purposes of eligifpili
(3) Applicant GA households.
(i) State agencies may use the joint applicatiac@ssing procedures in paragraph (j)(1)
of this section for GA households, except for ttiective date of categorical eligibility,
when the criteria in paragraphs (j)(3)(i)(A) and (B this section are met. Benefits for
GA households that are categorically eligible, es/joled in paragraph (j)(4) of this
section, shall be provided from the date of thgional food stamp application, the
beginning of the period for which GA benefits atgharized, or the effective date of

State GA categorical eligibility (February 1, 19%ik)local GA categorical eligibility
(August 1, 1992), whichever is later:



(A) The State agency administers a GA program whgds formalized application
procedures and eligibility criteria that test lesvef income and resources; and,

(B) Administration of the GA program is integratedh the administration of the PA
or food stamp programs, in that the same eligyonibrkers process applications for
GA benefits and PA or food stamp benefits.

(i) State agencies in which different eligibilityorkers process applications for GA
benefits and PA or food stamp benefits, but prosesiotherwise meet the criteria in
paragraph (j)(3)(i) of this section may, with FN&eoval, jointly process GA and food
stamp applications. If approved, State agenciei atlhere to the joint application
processing procedures in paragraph (j)(1) of thesien, except for the effective date of
categorical eligibility for GA households. Beneftsall be provided GA households that
are categorically eligible, as provided in para@rgj{4) of this section, from the date of
the original food stamp application, the beginnafighe period for which GA benefits
are authorized, or the effective date of State &#@gorical eligibility (February 1, 1992)
or local GA categorical eligibility (August 1, 1992vhichever is later.

(4) Categorically eligible GA households. Housebaldwhich each member receives
benefits from a State or local GA program which tee@e criteria for conferring
categorical eligibility in paragraph (j)(4)(i) diis section shall be categorically eligible
for food stamps unless the individual or houselwideligible as specified in paragraph
() (4)(iv) and (j)(4)(v) of this section.

(i) Certification of qualifying programs. Recipisnif benefits from programs that meet
the criteria in paragraphs (j)(4)(i)(A) through (4{i)(C) of this section shall be
considered categorically eligible to receive besdfiom the Food Stamp Program. If a
program does not meet all of these criteria, tregeSagency may submit a program
description to the appropriate FNS regional offimea determination. The description
should contain, at a minimum, the type of assisggnovided, the income eligibility
standard, and the period for which the assistapeavided.

(A) The program must have income standards whiamod@xceed the gross income
eligibility standard in 8 273.9(a)(1). The rules tfe GA program apply in
determining countable income.

(B) The program must provide GA benefits as defime8l 271.2 of this part.

(C) The program must provide benefits which ardinated to one-time emergency
assistance.



(i) Verification requirements. In determining whet a household is categorically
eligible, the State agency shall verify that eaember receives PA benefits, SSI, or GA
from a program that meets the criteria in paragr@#)(i) section or that has been

certified by FNS as an appropriate program anditiatludes no individuals who have

been disqualified as provided in paragraph (j)@)Xr (j)(2)(v) of this section. The State

agency shall also verify household compositiohig guestionable, in accordance with
8§ 273.2(f), in order to determine that the housema¢ets the definition of a household
in § 273.1(a).

(i) Deemed eligibility factors. When determiniegigibility for a categorically eligible
household, all Food Stamp Program requirements/axalept the following:

(A) Resources. None of the provisions of 8 273.Blapo categorically eligible

households except the second sentence of § 2738(tgining to categorical
eligibility and 8 273.8(i) concerning transfer afspurces. The provision in 8§
273.10(b) regarding resources available the timth®interview does not apply to
categorically eligible households.

(B) Gross and net income limits. None of the priovis in § 273.9(a) relating to
income eligibility standards apply to categoricadlygible households, except the
fourth sentence pertaining to categorical eligiili The provisions in 88

273.10(a)(1)(i) and 273.10(c) relating to the ineostigibility determination also do

not apply to categorically eligible households.

(C) Zero benefit households. All eligible houselsobd one or two persons must be
provided the minimum benefit, as required by § 20@)(2)(ii)(C).

(D) Residency.
(E) Sponsored alien information.

(iv) Ineligible household members. No person shallincluded as a member of an
otherwise categorically eligible household if thatson is:

(A) An ineligible alien, as defined in 8§ 273.4;
(B) An ineligible student, as defined in § 273.5;
(C) Disqualified for failure to provide or applyrfan SSN, as required by § 273.6;

(D) A household member, not the head of houseldi&tjualified for failure to
comply with a work requirement of § 273.7,



(E) Disqualified for intentional program violatioas required by 8§ 273.16;
(F) An SSI recipient in a cash-out State, as define 273.20; or

(G) An individual who is institutionalized in a nexempt facility, as defined in §
273.1(e).

(v) Ineligible households. A household shall notbasidered categorically eligible if:

(A) It refuses to cooperate in providing informatito the State agency that is
necessary for making a determination of its ellgipior for completing any
subsequent review of its eligibility, as describe8 273.2(d) and 8§ 273.21(m)(1)(ii);

(B) The household is disqualified because the béadusehold fails to comply with
a work requirement of § 273.7;

(C) The household is ineligible under the strikesvisions of § 273.1(g); or

(D) The household is ineligible because it knowynigansferred resources for the
purpose of qualifying or attempting to qualify fibre Program, as provided in 8
273.8(i).

(vi) Combination households. Households consiséingrely of recipients of PA, SSI
and/or GA from a program that meets the requirement8 273.2(j)(4)(i) shall be
categorically eligible in accordance with the psiwns for paragraphs (j)(2)(iii) and
()(2)(v) of this section for members receiving BAd SSI or provisions of paragraphs
()(4)(iv) and (v) of this section for members receg GA.

(5) Households with some PA or GA recipients. Sagencies that use the joint
application processing procedures in paragrapti ghd (j)(3) of this section may apply
these procedures to a food stamp applicant householvhich some, but not all,
members are in the PA/GA filing unit, except fooedures concerning categorical
eligibility. If the State agency decides not to tieejoint application procedures for these
households, the households shall file separatecapiphs for PA/GA and food stamp
benefits. This decision shall not be made on a-bgsmase basis, but shall be applied
uniformly to all households of this type in a pijarea.

(k) SSI households. For purposes of this paragraghis defined as Federal SSI payments
made under title XVI of the Social Security Act,dé&ally administered optional
supplementary payments under section 1616 of ttiabAfederally administered mandatory
supplementary payments made under section 212(Bulof. 93-66. Except in cashout



States (8 273.20), households which have not apfdifood stamps in the thirty preceding
days, and which do not have applications pendiray,apply and be certified for food stamp
benefits in accordance with the procedures destibg 273.2(k)(1)(i) or 8 273.2(k)(1)(ii)
and with the notice, procedural and timeliness irequents of the Food Stamp Act of 1977
and its implementing regulations. Households apghsimultaneously for SSI and food
stamps shall be subject to food stamp eligibilityecia, and benefit levels shall be based
solely on food stamp eligibility criteria until theousehold is considered categorically
eligible. However, households in which all membars either PA or SSI recipients or
authorized to receive PA or SSI benefits (as dsedisn § 273.2(j)) shall be food stamp
eligible based on their PA/SSI status as providedih 8 273.2(j)(1)(iv) and (j)(2).
Households denied NPA food stamps that have aagfication pending shall be informed
on the notice of denial of the possibility of caiegal eligibility if they become SSI
recipients. The State agency shall make an elityildetermination based on information
provided by SSA or by the household.

(1) Initial application and eligibility determinati. At each SSA office, the State agency
shall either arrange for SSA to complete and fodrfand stamp applications, or the
State agency shall outstation State food stamibéiig workers at the SSA Offices with
SSA's concurrence, based upon an agreement negabetween the State agency and
the SSA.

(i) If the State agency arranges with the SSA tmglete and forward food stamp
applications the following actions shall be taken:

(A) Whenever a member of a household consistiny ofl SSI applicants or
recipients transacts business at an SSA offic&s 8#eshall inform the household of:

(1) Its right to apply for food stamps at the SSAce without going to the food
stamp office; and

(2) Its right to apply at a food stamp office ithooses to do so.

(B) The SSA will accept and complete food stampiagpons received at the SSA
Office from SSI households and forward them, withme working day after receipt
of a signed application, to a designated officéhef State agency. SSA shall also
forward to the State agency a transmittal form Wwhiall be approved by SSA and
FNS. The SSA will use the national food stamp ayapion form for joint processing.
State agencies may substitute a State food stapicaon, provided that prior
approval is received from both FNS and SSA. SSA abarove, deny, or comment
upon FNS-approved State food stamp applicationsinvithirty days of their
submission to SSA.



(C) SSA will accept and complete food stamp applbces from SSI households
received by SSA staff in contact stations. SSA Jadiward all food stamp
applications from SSI households to the designited stamp office.

(D) The SSA staff shall complete joint SSI and fetamp applications for residents
of public institutions in accordance with § 273){2é.

(E) The State agency shall designate an addressd@SA to forward food stamp
applications and accompanying information to thateStagency for eligibility

determination. Applications and accompanying infation must be forwarded to the
agreed upon address in accordance with the timedatds contained in 8
273.2(k)(1)()(B).

(F) Except for applications taken in accordancédwiragraph (k)(1)(i)(D) of this
section, the State agency shall make an eligilulktygrmination and issue food stamp
benefits to eligible SSI households within 30 d@y®wing the date the application
was received by the SSA. Applications shall be imred filed for normal processing
purposes when the signed application is receivesi3d. The expedited processing
time standards shall begin on the date the Stad@cggreceives a food stamp
application. The State agency shall make an elityilbietermination and issue food
stamp benefits to a resident of a public institutidno applies jointly for SSI and food
stamps within 30 days following the date of the lmgpt's release from the
institution. Expedited processing time standardsifoapplicant who has applied for
food stamps and SSI prior to release shall alstnbmgthe date of the applicant's
release from the institution in accordance witlv8.2(i)(3)(i). SSA shall notify the
State agency of the date of release of the applicam the institution. If, for any
reason, the State agency is not notified on a Virhatis of the applicant's release
date, the State agency shall restore benefits ordance with 8§ 273.17 to such
applicant back to the date of release. Food stapmghications and supporting
documentation sent to an incorrect food stamp effball be sent to the correct
office, by the State agency, within one working dégheir receiptin accordance with
§ 273.2(c)(2)(ii).

(G) Households in which all members are applyingfgarticipating in SSI will not
be required to see a State eligibility worker, theowise be subjected to an additional
State interview. The food stamp application willgrecessed by the State agency.
The State agency shall not contact the househdlusiun order to obtain information
for certification for food stamp benefits unleshke tapplication is improperly
completed; mandatory verification required by 8§ .27}(1) is missing; or, the State
agency determines that certain information on gi@ieation is questionable. In no
event would the applicant be required to appetiedood stamp office to finalize the
eligibility determination. Further contact mad@aatordance with this paragraph shall



not constitute a second food stamp certificatigarinew.

(H) SSA shall refer non-SSI households to the abifi@od stamp office. The State
agencies shall process those applications in aanoedwith the procedures noted in
§ 273.2. Applications from such households shatidiesidered filed on the date the
signed application is taken at the correct Staeney office, and the normal and
expedited processing time standards shall begthatrdate.

(I) The SSA shall prescreen all applications fdrteement to expedited services on
the day the application is received at the SSAceffand shall mark “Expedited

Processing” on the first page of all householdgliegtions that appear to be entitled
to such processing. The SSA will inform househualbdieh appear to meet the criteria
for expedited service that benefits may be issuegvalays sooner if the household
applies directly at the food stamp office. The letwdd may take the application from
SSA to the food stamp office for screening, anrinéav, and processing of the

application. This provision does not apply to apgiions described in paragraph
(K)(2)(1)(D) of this section.

(J) The State agency shall prescreen all applicaitreceived from the SSA for
entitlement to expedited service on the day thdiegipn is received at the correct
food stamp office. All SSI households entitled xpedited service shall be certified
in accordance with § 273.2(i) except that the ekpdgbrocessing time standard shall
begin on the date the application is receivedeattirect State agency office, unless
the applicant is a resident of a public institutaendescribed in § 273.1(e)(2).

(K) The State agency shall develop and implememiod to determine if members
of SSI households whose applications are forwarogdhe SSA are already
participating in the Food Stamp Program directlptigh the State agency.

(L) If SSA takes an SSI application or redetermoraton the telephone from a

member of a pure SSI household, a food stamp aplicshall also be completed
during the telephone interview. In these casesfabd stamp application shall be

mailed to the claimant for signature for returth® SSA office or to the State agency.
SSA shall then forward any food stamp applicatibmsceives to the State agency.
The State agency may not require the household toterviewed again in the food

stamp office. The State agency shall not contaetitbusehold further in order to

obtain information for certification for food starbpnefits except in accordance with
8§ 273.2(k)(1)(I)(F).

(M) To SSI recipients redetermined for SSI by miéig SSA shall send a stuffer
informing them of their right to file a food starapplication at the SSA office (if they
are members of a pure SSI household) or at thead kood stamp office, and their



right to an out-of-office food stamp interview te performed by the State agency if
the household is unable to appoint an authorizpeesentative.

(N) Section 272.4 bilingual requirements shall apply to the Social Security
Administration.

(O) State agencies shall provide and SSA shaltibige an information sheet or
brochure to all households processed under thagpaph. This material shall inform
the household of the following: The address areptebne number of the household's
correct food stamp office, the remaining actiontsadaken in the application process,
and a statement that a household should be notifige food stamp determinations
within thirty days and can contact the food starfifg®if it receives no notification
within thirty days, or has other questions or peots. It shall also include the client's
rights and responsibilities (including fair heasngauthorized representatives,
out-of-office interviews, reporting changes anddiyireapplication), information on
how and where to obtain coupons, and how to useawi (including the
commodities clients may purchase with coupons).

(P) As part of the SSA-State agency joint food gtgmocessing agreement, States
may negotiate, on behalf of project areas, to I&vA provide initial eligibility and
payment data where the local area is unable tsa@meurate and timely data through
the State's SDX. However, in negotiating such agergs, SSA may challenge a
State's determination that it does not have thepcten capability to use SDX data.
If SSA, FNS, and the State are unable to resolgentatter, and SSA determines that
a State does have the capability to provide acewad timely SDX data to the food
stamp project area, SSA is not required to proaldernate means of transmitting
initial SSI eligibility and payment data.

(i) If the State agency chooses to outstationilality workers at SSA offices, with
SSA's concurrence, the following actions shall @ gleted.

(A) SSA will provide adequate space for State fstaanp eligibility workers in SSA
offices.

(B) The State agency shall have at least one dtséal worker on duty at all time
periods during which households will be referred food stamp application
processing. In most cases this would require théahility of an outstationed worker
throughout normal SSA business hours.

(C) The following households shall be entitledite food stamp applications with,
and be interviewed by an outstationed eligibilityriwer:



(1) Households containing an applicant for or risripof SSI;

(2) Households which do not have an applicant foeoipient of SSI, but which
contain an applicant for or recipient of benefitgler title 11 of the Social Security
Act, if the State agency and SSA have an agreetoailow the processing of
such households at SSA offices.

(D) Households shall be interviewed for food stampshe day of application unless
there is insufficient time to conduct an interviéivine State agency shall arrange for
the outstationed worker to interview applicants@sn as possible.

(E) The State agency shall not refuse to provid@s®to persons served by the SSA
office because they do not reside in the counpyaect area in which the SSA office
Is located, provided, however, that they resid@withe jurisdictions served by the
SSA office and the State agency. The State agenngtirequired to process the
applications of persons who are not residing withim SSA office jurisdiction but
who do reside within the State agency's jurisdiGtather than to forward the forms
to the correct food stamp offices.

(F) The State agency may permit the eligibility laer outstationed at the SSA to
determine the eligibility of households, or mayueg that completed applications be
forwarded elsewhere for the eligibility determiati

(G) Applications from households entitled to jggndcessing through an outstationed
eligibility worker shall be considered filed on tdate they are submitted to that
worker. Both the normal and expedited service 8taadards shall begin on that date.

(H) Households not entitled to joint processinglidmaentitled to obtain and submit
applications at the SSA office. The outstationegilality worker need not process
these applications except to forward them to tlieecbfood stamp office where they
shall be considered filed upon receipt (any adéisibeyond acceptance and referral
of the application would require SSA concurren&sth the normal and expedited
service time standards shall begin on that date.

(i) Regardless of whether the State agency or 8&@#&ducts the food stamp interview,
the following actions shall be taken:



(A) Verification.

(1) The State agency shall ensure that informatémuired by § 273.2(f) is
verified prior to certification for households iaily applying. Households entitled
to expedited certification services shall be preedsin accordance with 8
273.2(i).

(2) The State agency has the option of verifyingt&gBefit payments through the
State Data Exchange (SDX), the Beneficiary DatahBrge (BENDEX) and/or
through verification provided by the household.

(3) State agencies may verify other informatiotigh SDX and BENDEX but

only to the extent permitted by data exchange ageaés with SSA. Information

verified through SDX or BENDEX shall not be revexd unless itis questionable.
Households shall be given the opportunity to prewdrification from another

source if all necessary information is not avagatnh the SDX or the BENDEX,

or if the SDX/BENDEX information is contradictory tother household

information.

(B) Certification period.

(1) State agencies shall certify households urekeset procedures for up to twelve
months, according to the standards in § 273.1€XBept for State agencies which
must assign the initial certification period tormade with adjustments to the SSI
benefit amount as designated in 8 273.10(f)(3)(iii)

(2) In cases jointly processed in which the SSédwination results in denial, and
the State agency believes that food stamp eligibdi benefit levels may be
affected, the State agency shall send the housahmltice of expiration advising
that the certification period will expire the enfdtve month following the month
in which the notice is sent and that it must regpit wishes to continue to
participate. The notice shall also explain thatéstification period is expiring
because of changes in circumstances which maytdffed stamp eligibility or
benefit levels and that the household may be edtitl an out-of-office interview,
in accordance with 8 273.2(e)(2).

(C) Changes in circumstances.

(1) Households shall report changes in accordanttethe requirements in 8
273.12. The State agency shall process changesandance with § 273.12.



(2) Within ten days of learning of the determinataf the application for SSI
through SDX, the household, advisement from SSAre/l%SA agrees to do so
for households processed under § 273.2(k)(1)(ijran any other source, the
State agency shall take required action in accaelanth § 273.12. State agencies
are encouraged to monitor the results of the Steraenation through SDX and
BENDEX to the extent practical.

(3) The State agency shall process adjustmentSito&ses resulting from mass
changes, in accordance with provisions of 8 278)12(

(D) SSI households applying at the food stamp effiche State agency shall allow
SSI households to submit food stamp applicatioredal food stamp offices rather
than through the SSA if the household chooses.uth ases all verification,
including that pertaining to SSI program bene§itsgll be provided by the household,
by SDX or BENDEX, or obtained by the State agemather than being provided by
the SSA.

(E) Restoration of lost benefits. The State agesitwll restore to the household

benefits which were lost whenever the loss wasathlg an error by the State agency
or by the Social Security Administration throughnjgrocessing. Such an error shall

include, but not be limited to, the loss of an aapit's food stamp application after

it has been filed with SSA or with a State agenoytstationed worker. Lost benefits

shall be restored in accordance with § 273.17.

(2) Recertification.

(i) The State agency shall complete the applicghimtess and approve or deny timely
applications for recertification in accordance v{§th73.14 of the food stamp regulations.
A face-to-face interview shall be waived if req@esby a household consisting entirely
of SSI participants unable to appoint an authorrepdesentative. The State agency shall
provide SSI households with a notice of expiratioraccordance with § 273.14(b),
except that such notification shall inform houselsaonsisting entirely of SSI recipients
that they are entitled to a waiver of a face-tcefaaterview if the household is unable to
appoint an authorized representative.

(i) Households shall be entitled to make a timapplication (in accordance with §
273.14(b)(3)) for food stamp recertification at 88A office under the following
conditions.

(A) In SSA offices where § 273.2(k)(1)(i) is in eflt, SSA shall accept the
application of a pure SSI household and forward ¢benpleted application,



transmittal form and any available verificationthe designated food stamp office.
Where SSA accepts and refers the application ih siigations, the household shall
not be required to appear at a second office ir@@nalthough the State agency may
conduct an out-of-office interview, if necessary.

(B) In SSA offices where § 273.2(k)(1)(ii) is infe€t, the outstationed worker shall
accept the application and interview the recipant the State agency shall process
the application according to § 273.14.

() Households applying for or receiving socialsgty benefits. An applicant for or recipient

of social security benefits under title 1l of thectal Security Act shall be informed at the
SSA office of the availability of benefits undeethood Stamp Program and the availability
of a Food Stamp Program application at the SSAeffThe SSA office is not required to
accept applications and conduct interviews foe titlapplicants/recipients in the manner
prescribed in 8§ 273.2(k) for SSI applicants/reaipsaunless the State agency has chosen to
outstation eligibility workers at the SSA officecahas an agreement with SSA to allow the
processing of such households at SSA offices. &sdhcases, processing shall be in
accordance with 8 273.2(k)(2)(ii).

(m) Households where not all members are applyan@i receiving SSI. An applicant for

or recipient of SSI shall be informed at the SSAcefof the availability of benefits under

the Food Stamp Program and the availability ofaafstamp application at the SSA office.
The SSA office is not required to accept applicai@r to conduct interviews for SSI

applicants or recipients who are not members of@balds in which all are SSI applicants
or recipients unless the State agency has chosmrigtation eligibility workers at the SSA

office. In this case, processing shall be in acancg with § 273.2(k)(1)(ii).

(n) Authorized representatives. Representatives Ipeaguthorized to act on behalf of a
household in the application process, in obtairiogyl stamp benefits, and in using food
stamp benefits.

(1) Application processing and reporting. The Stagency shall inform applicants and
prospective applicants that indicate that they rhaye difficulty completing the
application process, that a nonhousehold membermalesignated as the authorized
representative for application processing purpo3é® household member or the
authorized representative may complete work registn forms for those household
members required to register for work. The autlealirepresentative designated for
application processing purposes may also carrijaugehold responsibilities during the
certification period, such as reporting changegh® household's income or other
household circumstances in accordance with § 2{&) B2d § 273.21. Except for those
situations in which a drug and alcohol treatmenteeor other group living arrangement
acts as the authorized representative, the Stateggnust inform the household that the



household will be held liable for any overissuatiee results from erroneous information
given by the authorized representative.

() A nonhousehold member may be designated asitiorzed representative for the
application process provided that the person iaduit who is sufficiently aware of
relevant household circumstances and the autharpedsentative designation has been
made in writing by the head of the household, ffoeise, or another responsible member
of the household. Paragraph (n)(4) of this secantains further restrictions on who can
be designated an authorized representative.

(i) Residents of drug or alcohol treatment centeust apply and be certified through the
use of authorized representatives in accordande 3v273.11(e). Residents of group
living arrangements have the option to apply andcéesified through the use of
authorized representatives in accordance with §1a71}.

(2) Obtaining food stamp benefits. An authorizegresentative may be designated to
obtain benefits. Even if the household is ablediam benefits, it should be encouraged
to name an authorized representative for obtaibemgfits in case of illness or other
circumstances which might result in an inabilitydiotain benefits. The name of the
authorized representative must be recorded inahsdhold's case record and on the food
stamp identification (ID) card, as provided in 842I0(a)(1) of this chapter. The
authorized representative for obtaining benefity oramay not be the same individual
designated as an authorized representative foagpécation process or for meeting
reporting requirements during the certificationipér The State agency must develop a
system by which a household may designate an emeygeithorized representative in
accordance with § 274.10(c) of this chapter to iobtae household's benefits for a
particular month.

(3) Using benefits. A household may allow any hiwadg member or nonmember to use
its ID card and benefits to purchase food or méasithorized, for the household. Drug
or alcohol treatment centers and group living agesnents which act as authorized
representatives for residents of the facilities truse food stamp benefits for food
prepared and served to those residents particgoatitne Food Stamp Program (except
when residents leave the facility as provided #v§8.11(e) and (f)).

(4) Restrictions on designations of authorizedesentatives.

(i) The State agency must restrict the use of aitbo representatives for purposes of
application processing and obtaining food stampebenas follows:

(A) State agency employees who are involved in dbdification or issuance
processes and retailers who are authorized to tfmmpstamp benefits may not act



as authorized representatives without the spewaifitten approval of a designated
State agency official and only if that official detines that no one else is available
to serve as an authorized representative.

(B) An individual disqualified for an intentionatégram violation cannot act as an
authorized representative during the disqualifaraperiod, unless the State agency
has determined that no one else is available t@sey an authorized representative.
The State agency must separately determine whigtlhardividual is needed to apply
on behalf of the household, or to obtain benefit®ehalf of the household.

(C) If a State agency has determined that an aa#trepresentative has knowingly
provided false information about household circiansés or has made improper use
of coupons, it may disqualify that person from lgeam authorized representative for
up to one year. The State agency must send wnittdification to the affected
household(s) and the authorized representative &8@& grior to the date of
disqualification. The notification must specify tleason for the proposed action and
the household's right to request a fair hearings plovision is not applicable in the
case of drug and alcoholic treatment centers aosetigroup homes which act as
authorized representatives for their residents. él@w, drug and alcohol treatment
centers and the heads of group living arrangemémas act as authorized
representatives for their residents, and whichimeally misrepresent households
circumstances, may be prosecuted under applicalierkl and State statutes for their
acts.

(D) Homeless meal providers, as defined in § 261 this chapter, may not act as
authorized representatives for homeless food stagipients.

(i) In order to prevent abuse of the program, $tate agency may set a limit on the
number of households an authorized representatayerapresent.

(ii) In the event employers, such as those thagleyimigrant or seasonal farmworkers,
are designated as authorized representativestar sivagle authorized representative has
access to a large number of authorization docunegmisupons, the State agency should
exercise caution to assure that each householildeg requested the assistance of the
authorized representative, the household's cir@amss are correctly represented, the
household is receiving the correct amount of bémedind that the authorized
representative is properly using the benefits.



8 273.8 Resour ce digibility standards.

(a) Uniform standards. The State agency shall applyniform national resource standards
of eligibility to all applicant households, inclundy those households in which members are
recipients of federally aided public assistanceggal assistance, or supplemental security
income. Households which are categorically eligddeefined in 8 273.2(j)(2) or 273.2(j)(4)
do not have to meet the resource limits or de@ingiin this section.

(b) Maximum allowable resources. The maximum alloaesources, including both liquid
and nonliquid assets, of all members of the houdesloall not exceed $2,000 for the
household, except that, for households includireg@mmore disabled members or a member
or members age 60 or over, such resources shatikaeed $3,000.

(c) Definition of resources. In determining theaeses of a household, the following shall
be included and documented by the State agenayfficient detail to permit verification:

(1) Liquid resources, such as cash on hand, manehecking or savings accounts,
savings certificates, stocks or bonds, lump sunmeags as specified in 8 273.9(c)(8),
funds held in individual retirement accounts (IRAand funds held in Keogh plans
which do notinvolve the household member in ar@mttial relationship with individuals
who are not household members. In counting ressustdouseholds with IRA's or
includable Keogh plans, the State agency shalldecthe total cash value of the account
or plan minus the amount of the penalty (if anygttivould be exacted for the early
withdrawal of the entire amount in the accountlanpand

(2) Nonliquid resources, personal property, liceinsed unlicensed vehicles, buildings,
land, recreational properties, and any other ptgperovided that these resources are not
specifically excluded under paragraph (e) of thastisn. The value of nonexempt
resources, except for licensed vehicles as spdaifiparagraph (f) of this section, shall
be its equity value. The equity value is the faarket value less encumbrances.

(3) For a household containing a sponsored alies,State agency must deem the
resources of the sponsor and the sponsor's spopaseardance with § 273.4(c)(2).

(d) Jointly owned resources. Resources owned joingl separate households shall be
considered available in their entirety to each Bbotd, unless it can be demonstrated by the
applicant household that such resources are insibte$o that household. If the household

can demonstrate that it has access to only a pastithe resource, the value of that portion

of the resource shall be counted toward the houd'slresource level. The resource shall be
considered totally inaccessible to the householthdf resource cannot practically be

subdivided and the household's access to the wdltige resource is dependent on the
agreement of a joint owner who refuses to compty. the purpose of this provision,



ineligible aliens or disqualified individuals resid with the household shall be considered
household members. Resources shall be consideaedessible to persons residing in
shelters for battered women and children, as defin& 271.2, if

(1) The resources are jointly owned by such persmasby members of their former
household; and

(2) The shelter resident's access to the valud@frésources is dependent on the
agreement of a joint owner who still resides inftrener household.

(e) Exclusions from resources. In determining tesources of a household, only the
following shall be excluded:

(1) The home and surrounding property which is separated from the home by
intervening property owned by others. Public rightsvay, such as roads which run
through the surrounding property and separateoinfthe home, will not affect the
exemption of the property. The home and surrounglingerty shall remain exempt when
temporarily unoccupied for reasons of employmemtining for future employment,
illness, or uninhabitability caused by casualtpatural disaster, if the household intends
to return. Households that currently do not owrmmé, but own or are purchasing a lot
on which they intend to build or are building a mpanent home, shall receive an
exclusion for the value of the lot and, if it isrpally completed, for the home.

(2) Household goods, personal effects, the casteddllife insurance policies, one burial
plot per household member, and the value of one b funeral agreement per
household member, provided that the agreementrdies<ceed $1,500 in equity value,
in which event the value above $1,500 is countée dash value of pension plans or
funds shall be excluded, except that Keogh plangiwinvolve no contractual
relationship with individuals who are not househwolembers and individual retirement
accounts (IRA's) shall not be excluded under thrmgraph.

(3)(i) Licensed vehicles that meet the followingndaions:

(A) Used for income-producing purposes such aspbulimited to, a taxi, truck, or
fishing boat, or a vehicle used for deliveries,cal on clients or customers, or
required by the terms of employment. Licensed Jehithat have previously been
used by a self-employed household member engagtairmng but are no longer
used in farming because the household member hasintged his/her
self-employment from farming must continue to beleded as a resource for one
year from the date the household member terminhtether self-employment
farming;



(B) Annually producing income consistent with igsrfmarket value, even if used
only on a seasonal basis;

(C) Necessary for long-distance travel, other tthaily commuting, that is essential
to the employment of a household member (or ingdkgalien or disqualified person
whose resources are being considered availabletbdusehold)--for example, the
vehicle of a traveling sales person or a migraninfavorker following the work
stream;

(D) Used as the household's home and, therefockyaed under paragraph (e)(1) of
this section;

(E) Necessary to transport a physically disablegskbold member (or physically
disabled ineligible alien or physically disabledglialified person whose resources
are being considered available to the househotrdéess of the purpose of such
transportation (limited to one vehicle per physyodisabled household member). The
vehicle need not have special equipment or be ysedarily by or for the
transportation of the physically disabled housemodinber; or

(F) Necessary to carry fuel for heating or waterfome use when the transported
fuel or water is anticipated to be the primary sewof fuel or water for the household
during the certification period. Households musteree this resource exclusion

without having to meet any additional tests concgyrthe nature, capabilities, or

other uses of the vehicle. Households must naedpaired to furnish documentation,

as mandated by § 273.2(f)(4), unless the exclusidhe vehicle is questionable. If

the basis for exclusion of the vehicle is questi@athe State agency may require
documentation from the household, in accordance &R273.2(f)(4).

(G) The value of the venhicle is inaccessible, iboadance with paragraph (e)(18) of
this section, because its sale would produce amatstd return of not more than
$1,500.

(i) On those Indian reservations that do not regjuehicles driven by tribal members to
be licensed, such vehicles must be treated asskcewehicles for the purpose of this
exclusion.

(i) The exclusions in paragraphs (e)(3)(i)(A)dhgh (e)(3)(i))(C) of this section will
apply when the vehicle is not in use because opteary unemployment, such as when
a taxi driver is ill and cannot work, or when ahfisg boat is frozen in and cannot be
used.



(4) Property which annually produces income coasiswith its fair market value, even
if only used on a seasonal basis. Such propertyisblide rental homes and vacation
homes.

(5) Property, such as farm land, or work relatedigmgent, such as the tools of a
tradesman or the machinery of a farmer, which seef$al to the employment or
self-employment of a household member. Propertgresg to the self-employment of
a household member engaged in farming shall comtmbe excluded for one year from
the date the household member terminates his/Hezrsployment from farming.

(6) Installment contracts for the sale of land witdings if the contract or agreement is
producing income consistent with its fair markdtrea The exclusion shall also apply to
the value of the property sold under the installimmntract, or held as security in
exchange for a purchase price consistent withahmearfarket value of that property.

(7) Any governmental payments which are design&edhe restoration of a home

damaged in a disaster, if the household is subpeziegal sanction if the funds are not
used as intended; for example, payments made iygpartment of Housing and Urban
Development through the individual and family grardggram or disaster loans or grants
made by the Small Business Administration.

(8) Resources having a cash value which is notsadade to the household, such as but
not limited to, irrevocable trust funds, securigpdsits on rental property or utilities,
property in probate, and real property which thedatold is making a good faith effort
to sell at a reasonable price and which has nat bekl. The State agency may verify
that the property is for sale and that the houskhak not declined a reasonable offer.
Verification may be obtained through a collater@htact or documentation, such as an
advertisement for public sale in a newspaper oégditirculation or a listing with a real
estate broker. Any funds in a trust or transfeteed trust, and the income produced by
that trust to the extent it is not available tolbesehold, shall be considered inaccessible
to the household if:

(i) The trust arrangement is not likely to ceasearduthe certification period and no
household member has the power to revoke thedrtemtgement or change the name of
the beneficiary during the certification period;

(i) The trustee administering the funds is either:

(A) A court, or an institution, corporation, or amjzation which is not under the
direction or ownership of any household membe(Byran individual appointed by
the court who has court imposed limitations plazedhis/her use of the funds which
meet the requirements of this paragraph;



(ii) Trust investments made on behalf of the tstnot directly involve or assist any
business or corporation under the control, dire¢to influence of a household member;
and

(iv) The funds held in irrevocable trust are either

(A) Established from the household's own fundfheftrustee uses the funds solely
to make investments on behalf of the trust or tp th& educational or medical
expenses of any person named by the householdnhgy & trust, or (B) established
from non-household funds by a nonhousehold member.

(9) Resources, such as those of students or s@liegad persons, which have been
prorated as income. The treatment of student ina@s@xplained in § 273.10(c) and the
treatment of self-employment income is explainef 2¥3.11(a).

(10) Indian lands held jointly with the Tribe, anld that can be sold only with the
approval of the Department of the Interior's Bure&indian Affairs; and

(11) Resources which are excluded for food stampqgses by express provision of
Federal statute.

(12) Earned income tax credits shall be excludelésnys:

(i) A Federal earned income tax credit receivetiezitas a lump sum or as payments
under section 3507 of the Internal Revenue Codehermonth of receipt and the
following month for the individual and that indiwidl's spouse.

(i) Any Federal, State or local earned income ¢eadit received by any household
member shall be excluded for 12 months, providedhtiusehold was participating in the
Food Stamp Program at the time of receipt of tleezhincome tax credit and provided
the household participates continuously during thatmonth period. Breaks in
participation of one month or less due to admiatste reasons, such as delayed
recertification or missing or late monthly reportshall not be considered as
nonparticipation in determining the 12-month exwuos

(13) Where an exclusion applies because of useresaurce by or for a household

member, the exclusion shall also apply when theure® is being used by or for an

ineligible alien or disqualified person whose rases are being counted as part of the
household's resources. For example, work relateigpeeent essential to the employment
of an ineligible alien or disqualified person shlé excluded (in accordance with

paragraph (e)(5) of this section), as shall ondabylot per ineligible alien or



disqualified household member (in accordance wattagraph (e)(2) of this section).
(14) Energy assistance payments or allowancesaaalas income under § 273.9(c)(11).

(15) Non-liquid asset(s) against which a lien hasrbplaced as a result of taking out a
business loan and the household is prohibited dgdaurity or lien agreement with the
lien holder (creditor) from selling the asset(s).

(16) Property, real or personal, to the extentithatdirectly related to the maintenance
or use of a vehicle excluded under paragraphs)(8}@), (e)(3)(i))(B) or (e)(3)(i)(C) of
this section. Only that portion of real propertyetenined necessary for maintenance or
use is excludable under this provision. For exangleousehold which owns a produce
truck to earn its livelihood may be prohibited frparking the truck in a residential area.
The household may own a 100-acre field and usadeyuacre of the field to park and/or
service the truck. Only the value of the quarteeasould be excludable under this
provision, not the entire 100-acre field.

(17) The resources of a household member who res&8I or PA benefits. A household
member is considered a recipient of these benéthe benefits have been authorized
but not received, if the benefits are suspendedamuped, or if the benefits are not paid
because they are less than a minimum amount. Fpoges of this paragraph (e)(17), if
an individual receives non-cash or in-kind servitesn a program specified in 88
273.2()(2)(1))(B), 273.2())(2)(I)(C), 273.2()(2)(A), or 273.2(j)(2)(ii)(B), the State
agency must determine whether the individual or hbesehold benefits from the
assistance provided, in accordance with 8 27322(jij. Individuals entitled to Medicaid
benefits only are not considered recipients of 8FA.

(18) The State agency must develop clear and uni§tandards for identifying kinds of
resources that, as a practical matter, the housesainable to sell for any significant
return because the household's interest is rehatslight or the costs of selling the
household's interest would be relatively great. Btate agency must so identify a
resource if its sale or other disposition is uriike produce any significant amount of
funds for the support of the household or the obstelling the resource would be
relatively great. This provision does not applyfitancial instruments such as stocks,
bonds, and negotiable financial instruments. Therdenation of whether any part of the
value of a vehicle is included as a resource mestniade in accordance with the
provisions of paragraphs (e)(3) and (f) of thistisec The State agency may require
verification of the value of a resource to be edeldiif the information provided by the
household is questionable. The State agencies usesthe following definitions in
developing these standards:



(i) “Significant return” means any return, aftetissting costs of sale or disposition, and
taking into account the ownership interest of tloeidehold, that the State agency
determines are more than $1,500; and

(i) “Any significant amount of funds” means fundmounting to more than $1,500.

(19) At State agency option, any resources thatSte#e agency excludes when
determining eligibility or benefits for TANF caslssastance, as defined by 45 CFR
260.31 (a)(1) and (a)(2), or medical assistanceugdction 1931 of the SSA. Resource
exclusions under TANF and Section 1931 programsdbaiot evaluate the financial
circumstances of adults in the household and progrgrandfathered under Section
404(a)(2) of the SSA shall not be excluded undisrghragraph (e)(19). Additionally,
licensed vehicles not excluded under Section 5{(}{ar (D) of the Food Stamp Act of
1977, as amended (7 U.S.C. 2014(g)(2)(C) or (hon hand, amounts in any account
in a financial institution that are readily availo the household including money in
checking or savings accounts, savings certificattxks, or bonds shall also not be
excluded. The term “readily available” applies ¢saurces that the owner can simply
withdraw from a financial institution. State ageexmay exclude deposits in individual
development accounts (IDAs). A State agency thabsés to exclude resources under
this paragraph (e)(19) must specify in its Statenf operation that it has selected this
option and provide a description of the resourbas @re being excluded.

(f) Determining the value of non-excluded vehicles.
(1) The State agency must:

() Individually evaluate the fair market value each licensed vehicle that is not
excluded under paragraph (e)(3) of this section;

(i) Count in full toward the household's resouleeel, regardless of any encumbrances
on the vehicle, that portion of the fair marketualthat exceeds $4,650 beginning
October 1, 1996;

(i) Evaluate such licensed vehicles as well dsialicensed vehicles for their equity
value (fair market value less encumbrances), usiessifically exempt from the equity
value test; and

(iv) Count as aresource only the greater of treeamounts if the vehicle has a countable
fair market value of more than $4,650 after Octdhet996, and also has a countable
equity value.



(2) Only the following vehicles are exempt from tlequity value test outlined in
paragraph (f)(1)(iii) of this section:

(i) Vehicles excluded under paragraph (e)(3)(dha$ section;

(i) One licensed vehicle per adult household memime an ineligible alien or
disqualified household member whose resources amggbconsidered available to
household), regardless of the use of the vehideé; a

(i) Any other vehicle a household member undee 4§ (or an ineligible alien or

disqualified household member under age 18 whoseurees are being considered
available to household) drives to commute to amdhfemployment, or to and from

training or education which is preparatory to ergpient, or to seek employment. This
equity exclusion applies during temporary periofdlsremployment to a vehicle which

a household member under age 18 customarily drisesommute to and from

employment.

(3) State agencies will be responsible for estaiiggmethodologies for determining the
fair market value of vehicles. In establishing sowthodologies, the State agency must
not increase the basic value of a vehicle by adthegvalue of low mileage or other
factors such as optional equipment or special appsrfor the handicapped. Any
household that claims that the State agency'srdetation of the value of its vehicle(s)
IS not accurate must be given the opportunity tpuae verification of the true value of
the vehicle from a reliable source.

(4) A State agency may substitute for the vehigl@eation provisions in paragraphs
(H(1) through (f)(3) of this section the vehiclkeaduation provisions of a program in that
State that uses TANF or State or local funds totm@dNF maintenance of effort
requirements and provides benefits that meet thieitien of “assistance” according to
TANF regulations at 45 CFR 260.31, where doingesulits in a lower attribution of
resources to the household. States electing thigsropust:

(i) Apply the substituted TANF vehicle rules to fdbd stamp households in the State,
whether or not they receive or are eligible to need ANF assistance of any kind,;

(i) Exclude from household resources any vehiebeduded by either the substituted
TANF vehicle rules or the food stamp vehicle ridéparagraphs (e)(3), (e)(5), (e)(11)
and (f) of this section;

(i) Apply either the substituted TANF rules ortfiood stamp vehicle rules to each of
a household's vehicles in turn, using whicheveoetles produces the lower attribution
of resources to the household;



(iv) Apply any vehicle exclusions allowed by th&ANF vehicle rules to the vehicles
with the highest values; and

(v) Exclude any vehicle owned by any householde$tate if it selects TANF vehicle
rules that exclude all vehicles completely or comteo resource provisions at all.

(g9) Handling of excluded funds. Excluded funds Hratkept in a separate account, and that
are not commingled in an account with nonexcludedd$, shall retain their resource
exclusion for an unlimited period of time. The nesmes of students and self-employment
households which are excluded as provided in papdg{e)(9) of this section and are
commingled in an account with nonexcluded fund4 sétain their exclusion for the period
of time over which they have been prorated as irecd¥t other excluded moneys which are
commingled in an account with nonexcluded funddl sietain their exemption for six
months from the date they are commingled. Aftensaaths from the date of commingling,
all funds in the commingled account shall be codi@ig a resource.

(h) Transfer of resources.

(1) At the time of application, households shaldbked to provide information regarding
any resources which any household member (or ib&iglien or disqualified person
whose resources are being considered availalie todusehold) had transferred within
the 3-month period immediately preceding the datepplication. Households which
have transferred resources knowingly for the pugpaflsqualifying or attempting to
qualify for food stamp benefits shall be disquabiffrom participation in the program for
up to 1 year from the date of the discovery oftthesfer. This disqualification period
shall be applied if the resources are transferneavingly in the 3-month period prior to
application or if they are transferred knowinglieathe household is determined eligible
for benefits. An example of the latter would bestissvhich the household acquires after
being certified and which are then transferredrévent the household from exceeding
the maximum resource limit.

(2) Eligibility for the program will not be affeaieby the following transfers:

() Resources which would not otherwise affect ibllgy, for example, resources
consisting of excluded personal property such astfue or of money that, when added
to other nonexempt household resources, totalsdalethie time of the transfer than the
allowable resource limits;



(i) Resources which are sold or traded at, or ff@armarket value;

(i) Resources which are transferred between mestifehe same household (including
ineligible aliens or disqualified persons whosetgses are being considered available
to the household); and

(iv) Resources which are transferred for reasohsrdhan qualifying or attempting to
gualify for food stamp benefits, for example, agmplacing funds into an educational
trust fund described in paragraph (e)(9) of thigisa.

(3) In the event the State agency establishesathatpplicant household knowingly
transferred resources for the purpose of qualifgingitempting to qualify for food stamp
benefits, the household shall be sent a noticeeafall explaining the reason for and
length of the disqualification. The period of diajfication shall begin in the month of
application. If the household is participatinglet time of the discovery of the transfer,
a notice of adverse action explaining the reasoraha length of the disqualification
shall be sent. The period of disqualification sHadl made effective with the first
allotment to be issued after the notice of advart®n period has expired, unless the
household has requested a fair hearing and cowtibeeefits.

(4) The length of the disqualification period shadl based on the amount by which
nonexempt transferred resources, when added to @ibatable resources, exceeds the
allowable resource limits. The following chart wik used to determine the period of
disqualification.

Amount in excess of the resource limit Period ofjdadification (months)
$0 to 249.99 1
250 t0 999.99 3
1,000 to 2999.99 6
3,000 to 4,999.99 9
5,000 or more 12

(i) Resources of non-household members.

(1) The resources of non-household members, asatkf § 273.1(b)(7)(i) and (ii), must
be handled as outlined in § 273.11(d).



(2) The resources of non-household members, asetkin § 273.1(b)(7)(iii) through
(vi), must be handled as outlined in § 273.11(d) @), as appropriate.

§ 273.10 Deter mining household €eligibility and benefit levels.
(a) Month of application--
(1) Determination of eligibility and benefit levels

() A household's eligibility shall be determinedrfthe month of application by
considering the household's circumstances for tiieeemonth of application. Most
households will have the eligibility determinatioased on circumstances for the entire
calendar month in which the household filed itslaption. However, State agencies
may, with the prior approval of FNS, use a fiscainth if the State agency determines
that it is more efficient and satisfies FNS that #tcounting procedures fully comply
with certification and issuance requirements comdiin these regulations. A State
agency may elect to use either a standard fiscatimfor all households, such as from
the 15th of one calendar month to the 15th of tha nalendar month, or a fiscal month
that will vary for each household depending ordée an individual files an application
for the Program. Applicant households consistingesidents of a public institution who
apply jointly for SSI and food stamps prior to sde from the public institution in
accordance with 8 273.1(e)(2) will have their diljiy determined for the month in
which the applicant household was released fronmistéution.

(i) A household's benefit level for the initial mihs of certification shall be based on the
day of the month it applies for benefits and thedahold shall receive benefits from the
date of application to the end of the month untissapplicant household consists of
residents of a public institution. For householdisolr apply for SSI prior to their release
from a public institution in accordance with § 2I18)(2), the benefit level for the initial
month of certification shall be based on the dath® month the household is released
from the institution and the household shall reeebenefits from the date of the
household's release from the institution to theadrttie month. As used in this section,
the term “initial month” means the first month fehich the household is certified for
participation in the Food Stamp Program followingy gperiod during which the
household was not certified for participation, gptder migrant and seasonal farmworker
households. In the case of migrant and seasomafarker households, the term “initial
month” means the first month for which the housdl®tertified for participation in the
Food Stamp Program following any period of morentiamonth during which the
household was not certified for participation. Rét@eation shall be processed in
accordance with § 273.10(a)(2). The State agenal gtorate a household's benefits
according to one of the two following options:



(A) The State agency shall use a standard 30-dendar or fiscal month. A
household applying on the 31st of a month willdeated as though it applied on the
30th of the month.

(B) The State agency shall prorate benefits overetkact length of a particular
calendar or fiscal month.

(iif) To determine the amount of the prorated atlent, the State agency shall use either
the appropriate Food Stamp Allotment Proration €giybvided by FNS or whichever
of the following formulae is appropriate:

(A) For State agencies which use a standard 3Czdegndar or fiscal month the
formula is as follows, keeping in mind that theedaf application for someone
applying on the 31st of a month is the 30th:

full month's benefits x (31-date of application) sathent

30

(B) For State agencies which use the exact numbdays in a month, the formula
IS:

full month's (number of days
in month
benefits X + 1 - date of = allotment
application)

number of days
in month

(C) If after using the appropriate formula the tesuads in 1 through 99 cents, the
State agency shall round the product down to tlaeest lower whole dollar. If the
computation results in an allotment of less thad, $iien no issuance shall be made
for the initial month.

(2) Application for recertification. Eligibility forecertification shall be determined based
on circumstances anticipated for the certificapenod starting the month following the
expiration of the current certification period. Tleeel of benefits for recertifications
shall be based on the same anticipated circum&aegeept an application after the
household's certification period has expired, taptfor retrospectively budgeted
households which shall be recertified in accordamvite § 273.21(f)(2). If a household,



other than a migrant or seasonal farmworker houdelsoibmits plication shall be
considered an initial application and benefits foat month shall be prorated in
accordance with paragraph (a)(1)(ii) of this settikb a household's failure to timely
apply for recertification was due to an error ad Btate agency and therefore there was
a break in participation, the State agency shétviothe procedures in § 273.14(e). In
addition, if the household submits an applicatarrécertification prior to the end of its
certification period but is found ineligible foretirst month following the end of the
certification period, then the first month of anybsequent participation shall be
considered an initial month. Conversely, if the $ehold submits an application for
recertification prior to the end of its certificai period and is found eligible for the first
month following the end of the certification perjolden that month shall not be an initial
month.

(3) Anticipated changes. Because of anticipatedgés, a household may be eligible for
the month of application, but ineligible in the sequent month. The household shall be
entitled to benefits for the month of applicatiaee if the processing of its application
results in the benefits being issued in the subs@guonth. Similarly, a household may
be ineligible for the month of application, butggtle in the subsequent month due to
anticipated changes in circumstances. Even thoagted for the month of application,
the household does not have to reapply in the suiese month. The same application
shall be used for the denial for the month of aggpion and the determination of
eligibility for subsequent months, within the tinmglss standards in 8§ 273.2.

(4) Changes in allotment levels. As a result oicamaiting changes, the household's
allotment for the month of application may diffeorn its allotment in subsequent
months. The State agency shall establish a ceatiibic period for the longest possible
period over which changes in the household's cistantes can be reasonably
anticipated. The household's allotment shall vawptimto month within the certification
period to reflect changes anticipated at the tifneedtification, unless the household
elects the averaging techniques in paragraphs) @@ (d)(3) of this section.

(b) Determining resources. Available resourcelatime the household is interviewed shall
be used to determine the household's eligibility.

(c) Determining income--
(1) Anticipating income.
(i) For the purpose of determining the househatgbility and level of benefits, the
State agency shall take into account the inconeadyrreceived by the household during

the certification period and any anticipated incdheehousehold and the State agency
are reasonably certain will be received duringrémainder of the certification period.



If the amount of income that will be received, drem it will be received, is uncertain,
that portion of the household's income that is uiage shall not be counted by the State
agency. For example, a household anticipating ircfvom a new source, such as a new
job or recently applied for public assistance biegsefay be uncertain as to the timing
and amount of the initial payment. These money# sbabe anticipated by the State
agency unless there is reasonable certainty congettme month in which the payment
will be received and in what amount. If the exambant of the income is not known, that
portion of it which can be anticipated with readaeacertainty shall be considered as
income. In cases where the receipt of income isomably certain but the monthly
amount may fluctuate, the household may electdore average. Households shall be
advised to report all changes in gross monthlynmeas required by § 273.12.

(i) Income received during the past 30 days dshallised as an indicator of the income
that is and will be available to the household wigithe certification period. However,
the State agency shall not use past income aslaratar of income anticipated for the
certification period if changes in income have aoed or can be anticipated. If income
fluctuates to the extent that a 30-day period at@amnot provide an accurate indication
of anticipated income, the State agency and thedtmld may use a longer period of past
time if it will provide a more accurate indicatioh anticipated fluctuations in future
income. Similarly, if the household's income fluaties seasonally, it may be appropriate
to use the most recent season comparable to ttigcedion period, rather than the last
30 days, as one indicator of anticipated income.Siate agency shall exercise particular
caution in using income from a past season asteeitor of income for the certification
period. In many cases of seasonally fluctuatingmne, the income also fluctuates from
one season in one year to the same season indhgeae. However, in no event shall the
State agency automatically attribute to the houseti® amounts of any past income.
The State agency shall not use past income aslaratar of anticipated income when
changes in income have occurred or can be antaphiring the certification period.

(2) Income only in month received.

(i) Income anticipated during the certification ijpershall be counted as income only in
the month it is expected to be received, unlesattwme is averaged. Whenever a full
month's income is anticipated but is received eveekly or biweekly basis, the State
agency shall convert the income to a monthly ambymultiplying weekly amounts by
4.3 and biweekly amounts by 2.15, use the Stateé&gePA conversion standard, or use
the exact monthly figure if it can be anticipateddéach month of the certification period.
Nonrecurring lump-sum payments shall be counteal @&source starting in the month
received and shall not be counted as income.

(i) Wages held at the request of the employeel dt®lconsidered income to the
household in the month the wages would otherwise lien paid by the employer.



However, wages held by the employer as a geneaatipe, even if in violation of law,
shall not be counted as income to the householdssithe household anticipates that it
will ask for and receive an advance, or that it véteive income from wages that were
previously held by the employer as a general praciind that were, therefore, not
previously counted as income by the State agendyaAces on wages shall count as
income in the month received only if reasonablycamdited as defined in paragraph
(c)(1) of this section.

(iif) Households receiving income on a recurringttindy or semimonthly basis shall not
have their monthly income varied merely becausehahges in mailing cycles or pay
dates or because weekends or holidays cause addipayments to be received in a
month.

(3) Income averaging.

(i) Income may be averaged in accordance with nustlestablished by the State agency
to be applied Statewide for categories of househahhen averaging income, the State
agency shall use the household's anticipation afthiy income fluctuations over the
certification period. An average must be recal@adait recertification and in response
to changes in income, in accordance with § 273)134(a the State agency shall inform
the household of the amount of income used to Ekethe allotment. Conversion of
income received weekly or biweekly in accordandd waragraph (c)(2) of this section
does not constitute averaging.

(i) Households which, by contract or self-employmelerive their annual income in a
period of time shorter than 1 year shall have thabme averaged over a 12-month
period, provided the income from the contract isreoeived on an hourly or piecework
basis. These households may include school em@psiegrecroppers, farmers, and other
self-employed households. However, these provisiom®t apply to migrant or seasonal
farmworkers. The procedures for averaging self-eygad income are described in §
273.11. Contract income which is not the housebl@dhual income and is not paid on
an hourly or piecework basis shall be prorated tdveperiod the income is intended to
cover.

(i) Earned and unearned educational income, atkwable exclusions, shall be
averaged over the period which it is intended t@econcome shall be counted either in
the month it is received, or in the month the hbos# anticipates receiving it or

receiving the first installment payment, althougts istill prorated over the period it is
intended to cover.

(d) Determining deductions. Deductible expensesude only certain dependent care,
shelter, medical and, at State agency option, cufiport costs as described in § 273.9.



(1) Disallowed expenses.

(i) Any expense, in whole or part, covered by edooal income which has been
excluded pursuant to the provisions of § 273.9jal(all not be deductible. For example,
the portion of rent covered by excluded vendor paysi shall not be calculated as part
of the household's shelter cost. In addition areagp which is covered by an excluded
vendor payment that has been converted to a diestt payment under the approval of
a federally authorized demonstration project asifipd under 8§ 273.9(c)(1) shall not be
deductible. However, that portion of an allowabledwal expense which is not
reimbursable shall be included as part of the hualsks medical expenses. If the
household reports an allowable medical expendeedirhe of certification but cannot
provide verification at that time, and if the ambahthe expense cannot be reasonably
anticipated based upon available information abwaitecipient's medical condition and
public or private medical insurance coverage, thmuskhold shall have the
nonreimbursable portion of the medical expenseidensd at the time the amount of the
expense or reimbursement is reported and verifietependent care expense which is
reimbursed or paid for by the Job Opportunities &adic Skills Training (JOBS)
program under title IV-F of the Social Security A4R U.S.C. 681) or the Transitionl
Child Care (TCC) program shall not be deductibletifty expense which is reimbursed
or paid by an excluded payment, including HUD otHArutility reimbursements, shall
not be deducible.

(i) Expenses shall only be deductible if the segus provided by someone outside of the
household and the household makes a money paymethief service. For example, a
dependent care deduction shall not be allowedifreer household member provides the
care, or compensation for the care is providethénform of an inkind benefit, such as
food.

(2) Billed expenses. Except as provided in parag(di(3) of this section a deduction
shall be allowed only in the month the expenseilisdbor otherwise becomes due,
regardless of when the household intends to pagxpense. For example, rent which is
due each month shall be included in the househsit@ler costs, even if the household
has not yet paid the expense. Amounts carried f@ivam past billing periods are non
deductible, even if included with the most receilling and actually paid by the
household. In any event, a particular expense mbyle deducted once.

(3) Averaging expenses. Households may elect te Ractuating expenses averaged.
Households may also elect to have expenses whechibbed less often than monthly
averaged forward over the interval between schediliengs, or, if there is no scheduled
interval, averaged forward over the period the aegpas intended to cover. For example,
if a household receives a single bill in Februahyol covers a 3-month supply of fuel



oil, the bill may be averaged over February, Maestd April. The household may elect
to have one-time only expenses averaged over thie eertification period in which they
are billed. Households reporting one-time only raetexpenses during their certification
period may elect to have a one-time deduction baiee the expense averaged over the
remaining months of their certification period. Aaging would begin the month the
change would become effective. For householdsfiegitfor 24 months that have
one-time medical expenses, the State agency mesthesfollowing procedure. In
averaging any one-time medical expense incurred hgusehold during the first 12
months, the State agency must give the househslgjton of deducting the expense for
one month, averaging the expense over the remaofdére first 12 months of the
certification period, or averaging the expense otle¥ remaining months in the
certification period. One-time expenses reportéel die 12th month of the certification
period will be deducted in one month or averageer dke remaining months in the
certification period, at the household's option.

(4) Anticipating expenses. The State agency shldltate a household's expenses based
on the expenses the household expects to be boltedliring the certification period.
Anticipation of the expense shall be based on thstmecent month's bills, unless the
household is reasonably certain a change will odbfiinen the household is not claiming
the utility standard, the State agency may antieighanges during the certification
period based on last year's bills from the samieg@pdated by overall price increases;
or, if only the most recent bill is available, ugilcost increases or decreases over the
months of the certification period may be basedtdity company estimates for the type
of dwelling and utilities used by the householde Btate agency shall not average past
expenses, such as utility bills for the last severanths, as a method of anticipating
utility costs for the certification period. At céitation and recertification, the household
shall report and verify all medical expenses. Toweslehold's monthly medical deduction
for the certification period shall be based onitiiermation reported and verified by the
household, and any anticipated changes in the holdss medical expenses that can be
reasonably expected to occur during the certiticatperiod based on available
information about the recipient's medical conditjoublic or private insurance coverage,
and current verified medical expenses. The houdedia@ll not be required to file reports
about its medical expenses during the certificapienod. If the household voluntarily
reports a change in its medical expenses, the Stgecy shall verify the change in
accordance with 8 273.2(f)(8)(ii) if the change Wbincrease the household's allotment.
The State agency has the option of either requiergication prior to acting on the
change, or requiring the verification prior to gezond normal monthly allotment after
the change is reported. In the case of a reporeohge that would decrease the
household's allotment, or make the household iddigthe State agency shall act on the
change without requiring verification, though verdtion which is required by §
273.2(f)(8) shall be obtained prior to the housdisotecertification. If a child in the
household reaches his or her second birthday dtimgertification period, the $200



maximum dependent care deduction defined in 8§ ZdZ4) shall be adjusted in
accordance with this section not later than thesabald's next regularly scheduled
recertification.

(5) Conversion of deductions. The income convergrocedures in (c)(2) of this section
shall also apply to expenses billed on a weeklyiaeekly basis.

(6) Energy Assistance Payments. Except for paymeaide under the Low Income
Energy Assistance Act of 1981, the State agendijsioaate energy assistance payments
as provided for in 8§ 273.9(d) over the entire hrepbr cooling season the payment is
intended to cover.

(7) Households which contain a member who is aotesbSSI recipient in accordance
with paragraphs (2), (3), (4) or (5) of the defuonit of a disabled member in § 271.2 or
households which contain a member who is a redipie®SI benefits and the household
is determined within the 30-day processing standarde categorically eligible (as
discussed in § 273.2(j)) or determined to be diggds an NPA household and later
becomes a categorically eligible household, shallehtitled to the excess medical
deduction of § 273.9(d)(3) and the uncapped exshseler expense deduction of §
273.9(d)(5) for the period for which the SSlI reeiftiis authorized to receive SSI benefits
or the date of the food stamp application, whichevkater, if the household incurs such
expenses. Households, which contain an SSI ret¢ipeidiscussed in this paragraph,
which are determined ineligible as an NPA houselaoid later become categorically
eligible and entitled to restored benefits in ademice with § 273.2(j)(1)(iv), shall receive
restored benefits using the medical and excessesl®tpense deductions from the
beginning of the period for which SSI benefits @aad, the original food stamp
application date or December 23, 1985, whichevkatés, if the household incurs such
expenses.

(8) Optional child support deduction. If the St@aggncy opts to provide households with
an income deduction rather than an income exclusiolegally obligated child support
payments in accordance with 8 273.9(d)(5), theeStgency may budget such payments
in accordance with paragraphs (d)(2) through (d){®is section, or retrospectively, in
accordance with § 273.21(b) and § 273.21(f)(2)ardigss of the budgeting system used
for the household's other circumstances.

(e) Calculating net income and benefit levels--
(1) Net monthly income.

(i) To determine a household's net monthly incotine State agency shall:



(A) Add the gross monthly income earned by all ledwdd members and the total
monthly unearned income of all household membensusnncome exclusions, to
determine the household's total gross income. d$sels from the self-employment
income of a farmer shall be offset in accordandé ®i273.11(a)(2)(iii).

(B) Multiply the total gross monthly earned incoime20 percent and subtract that
amount from the total gross income; or multiply teéal gross monthly earned
income by 80 percent and add that to the total hipntnearned income, minus
income exclusions. If the State agency has chasdreat legally obligated child
support payments as an income exclusion in accoedaith 8 273.9(c)(17), multiply
the excluded earnings used to pay child suppor2yercent and subtract that
amount from the total gross monthly income.

(C) Subtract the standard deduction.

(D) If the household is entitled to an excess nedditeduction as provided in §
273.9(d)(3), determine if total medical expenseseed $35. If so, subtract that
portion which exceeds $35.

(E) Subtract allowable monthly dependent care es@gnf any, up to a maximum
amount as specified under § 273.9(d)(4) for eagedéent.

(F) If the State agency has chosen to treat legaligated child support payments as
a deduction rather than an exclusion in accordamte 8 273.9(d)(5), subtract
allowable monthly child support payments in accamawith § 273.9(d)(5).

(G) Subtract the homeless shelter deduction, if apyto the maximum of $143.

(H) Total the allowable shelter expenses to detegrshelter costs, unless a deduction
has been subtracted in accordance with paragraih((§G) of this section. Subtract
from total shelter costs 50 percent of the houssahonthly income after all the
above deductions have been subtracted. The rergamount, if any, is the excess
shelter cost. If there is no excess shelter cbst,net monthly income has been
determined. If there is excess shelter cost, coenihwet shelter deduction according
to paragraph (e)(1)(i)(I) of this section.

(I) Subtract the excess shelter cost up to the maxi amount allowed for the area
(unless the household is entitled to the full amaints excess shelter expenses)
from the household's monthly income after all otlagaplicable deductions.
Households not subject to a capped shelter expemgk have the full amount
exceeding 50 percent of their net income subtradtbd household's net monthly
income has been determined.



(i) In calculating net monthly income, the Stageacy shall use one of the following two
procedures:

(A) Round down each income and allotment calcuhati@at ends in 1 through 49
cents and round up each calculation that ends thrfe@digh 99 cents; or

(B) Apply the rounding procedure that is curreitlgffect for the State's Temporary
Assistance for Needy Families (TANF) program. § 8tate TANF program includes
the cents in income calculations, the State agerayuse the same procedures for
food stamp income calculations. Whichever procedunsed, the State agency may
elect to include the cents associated with eaclhviohehl shelter cost in the
computation of the shelter deduction and rounditied shelter deduction amount.
Likewise, the State agency may elect to include dbets associated with each
individual medical cost in the computation of thedical deduction and round the
final medical deduction amount.

(2) Eligibility and benefits.

(D(A) Households which contain an elderly or digmbmember as defined in § 271.2,
shall have their net income, as calculated in pagdy(e)(1) of this section (except for
households considered destitute in accordance pathgraph (e)(3) of this section),
compared to the monthly income eligibility standadkfined in § 273.9(a)(2) for the
appropriate household size to determine eligibflitythe month.

(B) In addition to meeting the net income eligilyistandards, households which do
not contain an elderly or disabled member shalhbgir gross income, as calculated
in accordance with paragraph (e)(1)(i)(A) of thectson, compared to the gross
monthly income standards defined in § 273.9(a)fd)ffe appropriate household size
to determine eligibility for the month.

(C) For households considered destitute in accaelaith paragraph (e)(3) of this
section, the State agency shall determine a holdslahigibility by computing its
gross and net income according to paragraph (ef(B)s section, and comparing, as
appropriate, the gross and/or net income to theesponding income eligibility
standard in accordance with § 273.9(a)(1) or (2).

(D) If a household contains a member who is fifiyenyears old on the date of
application, but who will become sixty before timel®f the month of application, the
State agency shall determine the household's giligib accordance with paragraph
(e)(2)()(A) of this section.



(E) If a household contains a student whose incsmegcluded in accordance with
8 273.9(c)(7) and the student becomes 18 duringnthreh of application, the State
agency shall exclude the student's earnings imth&h of application and count the
student's earnings in the following month. If tiedent becomes 18 during the
certification period, the student's income shakkeluded until the month following
the month in which the student turns 18.

(i)(A) Except as provided in paragraphs (a)(1)(Z¥iii) and (e)(2)(vi) of this section,
the household's monthly allotment shall be equaiéanaximum food stamp allotment
for the household's size reduced by 30 perceteofibusehold's net monthly income as
calculated in paragraph (e)(1) of this sectioBOpercent of the household's net income
ends in cents, the State agency shall round irobtiee following ways:

(1) The State agency shall round the 30 percenebincome up to the nearest
higher dollar; or

(2) The State agency shall not round the 30 peemet income at all. Instead,
after subtracting the 30 percent of net income fteenappropriate Thrifty Food
Plan, the State agency shall round the allotmewhdo the nearest lower dollar.

(B) If the calculation of benefits in accordancahaparagraph (e)(2)(ii)(A) of this
section for an initial month would yield an allotnteof less than $10 for the
household, no benefits shall be issued to the hmlddor the initial month.

(C) Except during an initial month, all eligible@rand two-person households shall
receive minimum monthly allotments equal to theimum benefit and all eligible
households with three or more members which arélezhtto $1, $3, and $5
allotments shall receive allotments, of $2, $4,8despectively, to correspond with
current coupon book determinations.

(iif) For an eligible household with three or monembers which is entitled to no benefits
(except because of the proration requirements cdgraph (a)(1) and the provision

precluding issuances of less than $10 in an imtiahth of paragraph (e)(2)(ii)(B) ) of
this section:

(A) The State agency shall deny the householdcappn on the grounds that its net
income exceeds the level at which benefits arestssor

(B) The State agency shall certify the househotdbspend its participation, subject
to the following conditions:



(1) The State agency shall inform the suspendeddimid, in writing, of its
suspended status, and of its rights and respoitisivhile it is in that status.

(2) The State agency shall set the household'geha@porting requirements and
the manner in which those changes will be repartetiprocessed.

(3) The State agency shall specify which changea8 shtitle the household to
have its status converted from suspension to isgyamd which changes shall
require the household to reapply for participation.

(4) The household shall retain the right to sulatew application while it is
suspended.

(5) The State agency shall convert a household $tgpension to issuance status,
without requiring an additional certification inew, and issue its initial
allotment, within ten days of the date the housghheports the change.

(6) The State agency shall prorate the househmd'sfits, in the first month after
the suspension period, from the date the housedptdts a change, in accordance
with paragraph (a)(1) of this section.

(7) The State agency may delay the work regismaifdhe household's members
until the household is determined to be entitleddnefits.

(iv) For those eligible households which are eatitlo no benefits in their initial month
of application, in accordance with paragraph (a0¢X®)(2)(ii)(B) of this section, but are
entitled to benefits in subsequent months, thee&tgency shall certify the households
beginning with the month of application.

(v) When a household's circumstances change abelcdmes entitled to a different
income eligibility standard, the State agency shyaflily the different standard at the next
recertification or whenever the State agency chatige household's eligibility, benefit
level or certification period, whichever occurssfir

(vi) During a month when a reduction, suspensiotenicellation of allotments has been
ordered pursuantto the provisions of § 271.7ildédouseholds shall have their benefits
calculated as follows:

(A) If a benefit reduction is ordered, State agesahall reduce the maximum food
stamp allotment amounts for each household sizbdypercentage ordered in the
Department's notice on benefit reductions. Stadeegs shall multiply the maximum
food stamp allotment amounts by the percentagefggaba the FNS notice; if the



result ends in 1 through 99 cents, round the resuld the nearest higher dollar; and
subtract the result from the normal maximum fooagi allotment amount. In
calculating benefit levels for eligible househol8sate agencies would follow the
procedures detailed in paragraph (e)(2)(ii) of #astion and substitute the reduced
maximum food stamp allotment amounts for the normakimum food stamp
allotment amounts.

(B) Except as provided in paragraphs (a)(1), (&)§eB), and (e)(2)(vi)(C) of this
section, one- and two-person households shalldadged with at least the minimum
benefit.

(C) In the event that the national reduction indféa is 90 percent or more of the
benefits projected to be issued for the affectedtmahe provision for a minimum

benefit for households with one or two members ondy be disregarded and all
households may have their benefits lowered by redumaximum food stamp

allotment amounts by the percentage specified byDQkpartment. The benefit
reduction notice issued by the Department to eftet a benefit reduction will

specify whether minimum benefits for household$\wite or two members only are
to be provided to households.

(D) If the action in effect is a suspension or @lation, eligible households shall
have their allotment levels calculated accordingh® procedures in paragraph
(e)(2)(i) of this section. However, the allotmesksll not be issued for the month the
suspension or cancellation is in effect. The phowigor the minimum benefit for
households with one or two members only shall keediarded and all households
shall have their benefits suspended or cancellethéodesignated month.

(E) In the event of a suspension or cancellatiom, duction exceeding 90 percent
of the affected month's projected issuance, allsbbalds, including one and
two-person households, shall have their benefgpeaded, cancelled or reduced by
the percentage specified by FNS.

(3) Destitute households. Migrant or seasonal fasrker households may have little or
no income at the time of application and may bedaad of immediate food assistance,
even though they receive income at some otherdimag the month of application. The

following procedures shall be used to determinerwierant or seasonal farmworker

households in these circumstances may be considestitlite and, therefore, entitled to
expedited service and special income calculatiamtguaures. Households other than
migrant or seasonal farmworker households shalbaatlassified as destitute.



(i) Households whose only income for the monthpfleation was received prior to the
date of application, and was from a terminated s®ushall be considered destitute
households and shall be provided expedited service.

(A) If income is received on a monthly or more fneqt basis, it shall be considered
as coming from a terminated source, if it will ihet received again from the same
source during the balance of the month of appbeatr during the following month.

(B) If income is normally received less often tmaonthly, the nonreceipt of income
from the same source in the balance of the mon#pplhication or in the following
month is inappropriate to determine whether orthetincome is terminated. For
example, if income is received on a quarterly bésig., on January 1, April 1, July
1, and October 1), and the household applies irJamary, the income should not
be considered as coming from a terminated sourcelynbecause no further
payments will be received in the balance of Janoaryn February. The test for
whether or not this household's income is termphasewhether the income is
anticipated to be received in April. Therefore, lmuseholds that normally receive
income less often than monthly, the income shalktdresidered as coming from a
terminated source if it will not be received in thenth in which the next payment
would normally be received.

(i) Households whose only income for the montlapplication is from a new source
shall be considered destitute and shall be provexgedited service if income of more
than $25 from the new source will not be receivethie 10th calendar day after the date
of application.

(A) Income which is normally received on a montbitymore frequent basis shall be
considered to be from a new source if income ofatioan $25 has not been received
from that source within 30 days prior to the daie application was filed.

(B) If income is normally received less often thaanthly, it shall be considered to
be from a new source if income of more than $25 m@sreceived within the last
normal interval between payments. For example, hibasehold applies in early
January and is expecting to be paid every 3 momstiasting in late January, the
income shall be considered to be from a new safirceincome of more than $25
was received from the source during October oresthat time.

(iif) Households may receive both income from ani@ated source prior to the date of
application, and income from a new source afterdde of application, and still be
considered destitute if they receive no other ineomthe month of application and
income of more than $25 from the new source witlbwreceived by the 10th day after
the date of application.



(iv) Destitute households shall have their eligipibind level of benefits calculated for
the month of application by considering only incontech is received between the first
of the month and the date of application. Any ineofrom a new source that is
anticipated after the day of application shall zetarded.

(v) Some employers provide travel advances to ctheetravel costs of new employees
who must journey to the location of their new emypient. To the extent that these
payments are excluded as reimbursements, recdifvafl advances will not affect the
determination of when a household is destitute. &, if the travel advance is by
written contract an advance of wages that will lgracted from wages later earned by
the employee, rather than a reimbursement, the adgance shall count as income. In
addition, the receipt of a wage advance for tragsts of a new employee shall not affect
the determination of whether subsequent paymeois the employer are from a new
source of income, nor whether a household shatbbsidered destitute. For example,
if a household applies on May 10, has received(agkivance for travel from its new
employer on May 1 which by written contract is atvance on wages, but will not
receive any other wages from the employer until N3@y the household shall be
considered destitute. The May 30 payment shalli$regiarded, but the wage advance
received prior to the date of application shaltbanted as income.

(vi) A household member who changes jobs but carsrio work for the same employer
shall be considered as still receiving income frdm same source. A migrant
farmworker's source of income shall be considecetye the grower for whom the
migrant is working at a particular point in tim&gdanot the crew chief. A migrant who
travels with the same crew chief but moves from gnewer to another shall be
considered to have moved from a terminated incayuece to a new source.

(vii) The above procedures shall apply at init@bcation and at recertification, but only
for the first month of each certification periodt #ecertification, income from a new

source shall be disregarded in the first montihefrtew certification period if income of

more than $25 will not be received from this newrse by the 10th calendar day after
the date of the household's normal issuance cycle.

(4) Thrifty Food Plan (TFP) and Maximum Food Stafiptments.

(i) Maximum food stamp allotment level. Maximum tbstamp allotments shall be based
onthe TFP as defined in § 271.2, and they shalhiferm by household size throughout
the 48 contiguous States and the District of Colambhe TFP for Hawaii shall be the
TFP for the 48 States and DC adjusted for the mideod in Honolulu. The TFPs for
urban, rural I, and rural Il parts of Alaska sHadl the TFP for the 48 States and DC
adjusted by the price of food in Anchorage andhierrtadjusted for urban, rural |, and



rural Il Alaska as defined in § 272.7(c). The TE®#tSGuam and the Virgin Islands shall
be adjusted for changes in the cost of food iMh8tates and DC, provided that the cost
of these TFPs may not exceed the cost of the highes for the 50 States. The TFP
amounts and maximum allotments in each area angstadj annually and will be
prescribed in a table posted on the FNS web ditewav.fns.usda.gov/fsp.

(i) Adjustment. Effective October 1, 1996, the nmaxm food stamp allotments must be
based on 100% of the cost of the TFP as define®l 271.2 of this chapter for the
preceding June, rounded to the nearest lower doieement, except that on October 1,
1996, the allotments may not fall below those fie@fon September 30, 1996.

(f) Certification periods. The State agency mustityeeach eligible household for a definite
period of time. State agencies must assign thesktrgertification period possible based on
the predictability of the household's circumstantég first month of the certification period
will be the first month for which the householcdeigyible to participate. The certification
period cannot exceed 12 months except to accommadabusehold's transitional benefit
period and as specified in paragraphs (f)(1) aj{@)bf this section.

(1) Households in which all adult members are &ydwrdisabled. The State agency may
certify for up to 24 months households in whictealllt members are elderly or disabled.
The State agency must have at least one contateaith household every 12 months.
The State agency may use any method it choosdisisorontact.

(2) Households residing on a reservation. The Stgémcy must certify for 24 months
those households residing on a reservation whigkgiires to submit monthly reports
in accordance with 8 273.21, unless the State ggebtains a waiver from FNS. In the
waiver request the State agency must include jcstibn for a shorter period and input
from the affected Indian tribal organization(s). &hhouseholds move off the
reservation, the State agency must either contimeie certification periods until they
would normally expire or shorten the certificatjgeriods in accordance with paragraph
() (4) of this section.

(3) Certification period length. The State agenbgudd assign each household the
longest certification period possible, consisteithws circumstances.

(i) Households should be assigned certificationgasrof at least 6 months, unless the
household's circumstances are unstable or the holgseontains an ABAWD.

(i) Households with unstable circumstances, sichauseholds with zero net income,
and households with an ABAWD member should be assigcertification periods
consistent with their circumstances, but generadlyess than 3 months.



(i) Households may be assigned 1- or 2-monthifteation periods when it appears
likely that the household will become ineligible food stamps in the near future.

(4) Shortening certification periods. The State rmgemay not end a household's
certification period earlier than its assigned tieation date, unless the State agency
receives information that the household has bedosigible, the household has not
complied with the requirements of § 273.12(c)(3)the State agency must shorten the
household's certification period to comply with tequirements of § 273.12(a)(5). Loss
of public assistance or a change in employmenisiatnot sufficient in and of itself to
meet the criteria necessary for shortening théfication period. The State agency must
close the household's case or adjust the houssl@defit amount in accordance with
§ 273.12(c)(1) or (c)(2) in response to reporteahges. The State agency must issue a
notice of adverse action as provided in § 273.1¢htmrten a participating household's
certification period in connection with imposingeteimplified reporting requirement.
The State agency may not use the Notice of Expmat shorten a certification period,
except that the State agency must use the NotiEgmfation to shorten a household's
certification period when the household is receguiransitional benefits under Subpart
H, has not reached the maximum allowable numberasfths in its certification period
during the transitional period, and the State agéas chosen to recertify the household
in accordance with § 273.28(b). If the transitieripd results in a shortening of the
household's certification period, the State ageha@yl not issue a household a notice of
adverse action but shall specify in the transitioiéice required under § 273.29 that the
household must be recertified when it reaches rildeoé the transitional benefit period
or if it returns to TANF during the transitionalrped.

(5) Lengthening certification periods. State agesaonay lengthen a household's current
certification period once it is established, aglas the total months of the certification
period do not exceed 24 months for households ietwdll adult members are elderly
or disabled, or 12 months for other householdsd{State agency extends a household's
certification period, it must advise the houselddlihe new certification ending date with

a notice containing the same information as theeaaff eligibility set forth in paragraph
(9)(L)(1)(A) of this section.

(g) Certification notices to households.
(1) Initial applications. State agencies shall pte\applicants with one of the following

written notices as soon as a determination is niadeno later than 30 days after the date
of the initial application:



(i) Notice of eligibility.

(A) If an application is approved, the State agestell provide the household with
written notice of the amount of the allotment ahné beginning and ending dates of
the certification period. The household shall dsoadvised of variations in the
benefit level based on changes anticipated atirties a@f certification. If the initial
allotment contains benefits for both the monthpylecation and the current month's
benefits, the notice shall explain that the inigbtment includes more than 1
month's benefits, and shall indicate the montHiytialent amount for the remainder
of the certification period. The notice shall adgtvise the household of its right to a
fair hearing, the telephone number of the food ptaffice (a toll-free number or a
number where collect calls will be accepted forseholds outside the local calling
area), and, if possible, the name of the pers@mondact for additional information.
If there is an individual or organization availableat provides free legal
representation, the notice shall also advise theséitoold of the availability of the
services. The State agency may also include innthiiecce a reminder of the
household's obligation to report changes in circante and of the need to reapply
for continued participation at the end of the d¢redtion period. Other information
which would be useful to the household may alsmbkeided.

(B) In cases where a household's application isaygol on an expedited basis
without verification, as provided in 8 273.2(i),etmotice shall explain that the
household must provide the verification which waswed. If the State agency has
elected to assign a longer certification periogdame households certified on an
expedited basis, the notice shall also explainsiiecial conditions of the longer
certification period, as specified in § 273.2(indathe consequences of failure to
provide the postponed verification.

(C) For households provided a notice of expira@bithe time of certification, as
required in 8§ 273.14(b), the notice of eligibilityay be combined with the notice of
expiration or separate notices may be sent.

(i) Notice of denial. If the application is denietthe State agency shall provide the
household with written notice explaining the bdsisthe denial, the household's right
to request a fair hearing, the telephone numbeheffood stamp office (a toll-free

number or a number where collect calls will be atee for households outside the local
calling area), and, if possible, the name of thes@e to contact for additional

information. If there is an individual or organiat available that provides free legal
representation, the notice shall also advise theétwold of the availability of the service.
A household which is potentially categorically dig but whose food stamp application
is denied shall be asked to inform the State agimag approved to receive PA and/or
SSI benefits or benefits from a State or local GAgpam. In cases where the State



agency has elected to use a notice of denial wiietegy was caused by the household's
failure to take action to complete the applicatioacess, as provided in § 273.2(h)(2),
the notice of denial shall also explain: The actibat the household must take to
reactivate the application; that the case will ®epened without a new application if
action is taken within 30 days of the date thea®otf denial was mailed; and that the
household must submit a new application if, at ¢inel of the 30-day period, the
household has not taken the needed action ands\isiparticipate in the program. If the
State agency chooses the option specified in 7)82) of reopening the application
in cases where verification is lacking only if hebsld provides verification within 30
days of the date of the initial request for veafion, the State agency shall include on
the notice of denial the date by which the housgholst provide the missing
verification.

(iif) Notice of pending status. If the applicatisito be held pending because some action
by the State is necessary to complete the applitgbrocess, as specified in 8
273.2(h)(2), or the State agency has elected td pkkrases regardless of the reason for
delay, the State agency shall provide the housekitida written notice which informs
the household that its application has not beerpteted and is being processed. If some
action by the household is also needed to comghet@pplication process, the notice
shall also explain what action the household malst and that its application will be
denied if the household fails to take the requaetion within 60 days of the date the
application was filed. If the State agency chodkesoption specified in § 273.2(h)(2)
and (3) of holding the application pending in caglkere verification is lacking only until
30 days following the date verification was inilyatequested, the State agency shall
include on the notice of pending status the datshogh the household must provide the
missing verification.

(2) Applications for recertification. The State agg shall provide households that have
filed an application by the 15th of the last moatitheir certification period with either
a notice of eligibility or a notice of denial byetlend of the current certification period
if the household has complied with all recertifioatrequirements. The State agency
shall provide households that have received a eatic expiration at the time of
certification, and have timely reapplied, with eitla notice of eligibility or a notice of
denial not later than 30 days after the date ohthesehold's initial opportunity to obtain
its last allotment.

§ 273.13 Notice of adver se action.
(a) Use of notice. Prior to any action to reduceeaninate a household's benefits within the

certification period, the State agency shall, ek@pprovided in paragraph (b) of this
section, provide the household timely and adecatance notice before the adverse action



is taken.

(1) The notice of adverse action shall be consatléneely if the advance notice period
conforms to that period of time defined by the &&dency as an adequate notice period
for its public assistance caseload, provided ti@period includes at least 10 days from
the date the notice is mailed to the date upon hwttie action becomes effective. Also,
if the adverse notice period ends on a weekendlmdy, and a request for a fair hearing
and continuation of benefits is received the dagrahe weekend or holiday, the State
agency shall consider the request timely received.

(2) The notice of adverse action shall be constl@aaequate if it explains in easily
understandable language: The proposed actiongtds®n for the proposed action; the
household's right to request a fair hearing; tlegteone number of the food stamp office
(toll-free number or a number where collect callslve accepted for households outside
the local calling area) and, if possible, the narhthe person to contact for additional
information; the availability of continued benefigad the liability of the household for
any overissuances received while awaiting a faring if the hearing official's decision
is adverse to the household. If there is an indi@idor organization available that
provides free legal representation, the noticel silab advise the household of the
availability of the service.

(3) The State agency may notify a household tlsatoénefits will be reduced or
terminated, no later than the date the househaleives, or would have received, its
allotment, if the following conditions are met:

(i) The household reports the information whichuttssin the reduction or termination.
(i) The reported information is in writing and sigd by the household.

(iif) The State agency can determine the househalldtment or ineligibility based solely
on the information provided by the household asiireq in paragraph (a)(3)(ii) of this
section.

(iv) The household retains its right to a fair hegras allowed in § 273.15.

(v) The household retains its right to continuedddis if the fair hearing is requested
within the time period set by the State agencycroadance with § 273.13(a)(1).

(vi) The State agency continues the householdsqure benefit level, if required, within
five working days of the household's request ftaiahearing.

(4) The State agency shall notify a householdithdienefits will be reduced if an EBT



system-error has occurred during the redemptiooga®resulting in an out-of-balance
settlement condition. This notification shall bedaano later than the date the action is
initiated against the household account. The Sigency shall adjust the benefit in

accordance with 8§ 274.12 of this chapter.

(b) Exemptions from notice. Individual notices dizarse action shall not be provided when:
(1) The State initiates a mass change as desdrilde@73.12(e).

(2) The State agency determines, based on reliafdamation, that all members of a
household have died.

(3) The State agency determines, based on reiiafolenation, that the household has
moved from the project area.

(4) The household has been receiving an incredkechant to restore lost benefits, the
restoration is complete, and the household wasqusly notified in writing of when the
increased allotment would terminate.

(5) The household's allotment varies from montmémth within the certification period
to take into account changes which were anticipatede time of certification, and the
household was so notified at the time of certiforat

(6) The household jointly applied for PA/GA and dostamp benefits and has been
receiving food stamp benefits pending the approftile PA/GA grant and was notified
at the time of certification that food stamp betsefvould be reduced upon approval of
the PA/GA grant.

(7) A household member is disqualified for intenabProgram violation, in accordance
with § 273.16, or the benefits of the remaining $ehold members are reduced or
terminated to reflect the disqualification of thladbusehold member. The notice
requirements for individuals or households affedtgdntentional Program violation
disqualifications are explained in § 273.16.

(8) The State agency has elected to assign a laeggiication period to a household
certified on an expedited basis and for whom veatfon was postponed, provided the
household has received written notice that theipeoé benefits beyond the month of
application is contingent on its providing the ¥iedation which was initially postponed
and that the State agency may act on the verifiemmation without further notice as
provided in 8 273.2(i)(4).

(9) The State agency must change the householuditseback to the original benefit



level as required in § 273.12(c)(1)(iii).

(10) Converting a household from cash and/or fadathp coupon repayment to benefit
reduction as a result of failure to make agreechuppayment as discussed in § 273.18.

(11) The State agency is terminating the eligipitit a resident of a drug or alcoholic
treatment center or a group living arrangemeiteffacility loses either its certification
from the appropriate agency or agencies of theetat defined in § 271.2) or has its
status as an authorized representative suspended BNS disqualifying it as a retailer.
However, residents of group living arrangementdyapg on their own behalf are still
eligible to participate.

(12) The household voluntarily requests, in writorgn the presence of a caseworker,
that its participation be terminated. If the housdldoes not provide a written request,
the State agency shall send the household a ¢etitdirming the voluntary withdrawal.
Written confirmation does not entail the same 9gig a notice of adverse action except
that the household may request a fair hearing.

(13) The State agency determines, based on relidblenation, that the household will
not be residing in the project area and, therefai##,be unable to obtain its next
allotment. The State agency shall inform the hoalkkdf its termination no later than its
next scheduled issuance date. While the State wgeag inform the household before
its next issuance date, the State agency shaltielaty terminating the household's
participation in order to provide advance notice.

(14) The State agency initiates recoupment of ancks specified in 8§ 273.18(g)(4)
against a household which has previously receivediae of adverse action with respect
to such claim.

(c) Optional notice. The State agency may, atiso0, send the household an adequate
notice as provided in paragraph (b)(3) of this isactvhen the household's address is
unknown and mail directed to it has been returnethb post office indicating no known
forwarding address.

§ 273.14 Recertification.

(a) General. No household may participate beyoaceipiration of the certification period
assigned in accordance with § 273.10(f) withouetednination of eligibility for a new



period. The State agency must establish procedoremtifying households of expiration

dates, providing application forms, scheduling nwieaws, and recertifying eligible

households prior to the expiration of certificatipariods. Households must apply for
recertification and comply with interview and vesé#tion requirements.

(b) Recertification process--
(1) Notice of expiration.

(i) The State agency shall provide householdsfastior one month or certified in the
second month of a two-month certification periodogice of expiration (NOE) at the
time of certification. The State agency shall pdevother households the NOE before the
first day of the last month of the certificationrjpel, but not before the first day of the
next-to-the-last month. Jointly processed PA and l@@dseholds need not receive a
separate food stamp notice if they are recertibedbod stamps at the same time as their
PA or GA redetermination.

(i) Each State agency shall develop a NOE. The M@iSt contain the following:
(A) The date the certification period expires;

(B) The date by which a household must submit goliegtion for recertification in
order to receive uninterrupted benefits;

(C) The consequences of failure to apply for refieation in a timely manner,

(D) Notice of the right to receive an applicatiamrh upon request and to have it
accepted as long as it contains a signature aegilalé name and address;

(E) Information on alternative submission methodailable to households which
cannot come into the certification office or do hatve an authorized representative
and how to exercise these options;

(F) The address of the office where the applicatust be filed;

(G) The household's right to request a fair heaifitige recertification is denied or
if the household objects to the benefit issuance;

(H) Notice that any household consisting only gb@emental Security Income (SSI)
applicants or recipients is entitled to apply food stamp recertification at an office
of the Social Security Administration;



(I) Notice that failure to attend an interview nragult in delay or denial of benefits;
and

(J) Notice that the household is responsible feclmeduling a missed interview and
for providing required verification information.

(i) To expedite the recertification process, 8taggencies are encouraged to send a
recertification form, an interview appointment égtthat allows for either in-person or
telephone interviews, and a statement of needeficagion required by § 273.2(c)(5)
with the NOE.

(2) Application. The State agency must developmtieation to be used by households
when applying for recertification. It may be thergaas the initial application, a
simplified version, a monthly reporting form, ohet method such as annotating changes
on the initial application form. A new householgrsture and date is required at the time
of application for recertification. The recertifica process can only be used for those
households which apply for recertification priorth@ end of their current certification
period, except for delayed applications as spetifieparagraph (e)(3) of this section.
The process, at a minimum, must elicit from thedsdwold sufficient information that,
when added to information already contained indagefile, will ensure an accurate
determination of eligibility and benefits. The Staigency must notify the applicant of
information which is specified in § 273.2(b)(2) dgorovide the household with a notice
of required verification as specified in § 273.2%)

(3) Interview.

(i) As part of the recertification process, thetStagency must conduct a face-to-face
interview with a member of the household or ithautzed representative at least once
every 12 months for households certified for 12 theror less. The provisions of §
273.2(e) also apply to interviews for recertifioati The State agency may choose not to
interview the household at interim recertificatiomghin the 12-month period. The
requirement for a face-to-face interview once eveEPymonths may be waived in
accordance with 8 273.2(e)(2).

(i) If a household receives PA/GA and will be radead for food stamps more than once
in a 12-month period, the State agency may chaoseriduct a face-to-face interview
with that household only once during that periotlady other recertification during that
year period, the State agency may interview theébald by telephone, conduct a home
visit, or recertify the household by mail.

(i) State agencies shall schedule interviewshsd the household has at least 10 days
after the interview in which to provide verificatibefore the certification period expires.



If a household misses its scheduled interviewStia¢e agency shall send the household
a Notice of Missed Interview that may be combinathwthe notice of denial. If a
household misses its scheduled interview and résjaasther interview, the State agency
shall schedule a second interview.

(4) Verification. Information provided by the hotsd¢d shall be verified in accordance
with § 273.2(f)(8)(i). The State agency shall pd®/the household a notice of required
verification as provided in § 273.2(c)(5) and nptiie household of the date by which
the verification requirements must be satisfiede iousehold must be allowed a
minimum of 10 days to provide required verificatioformation. Any household whose

eligibility is not determined by the end of its cemt certification period due to the time

period allowed for submitting any missing verificat shall receive an opportunity to

participate, if eligible, within 5 working days aftthe household submits the missing
verification and benefits cannot be prorated.

(c) Timely application for recertification.

(1) Households reporting required changes in cistances that are certified for one
month or certified in the second month of a two-tharertification period shall have 15
days from the date the NOE is received to filavaety application for recertification.

(2) Other households reporting required changescilnumstances that submit
applications by the 15th day of the last month had tertification period shall be
considered to have made a timely application foergication.

(3) For monthly reporting households, the filingadene shall be either the 15th of the
last month of the certification period or the notuhate for filing a monthly report, at the
State agency's option. The option chosen mustiberoty applied to the State agency's
entire monthly reporting caseload.

(4) For households consisting only of SSI applisantrecipients who apply for food
stamp recertification at SSA offices in accordanitk § 273.2(k)(1), an application shall
be considered filed for normal processing purpashsn the signed application is
received by the SSA.

(d) Timely processing.

(1) Households that were certified for one monttceutified for two months in the
second month of the certification period and haeeat required application procedures
shall be notified of their eligibility or ineligibty. Eligible households shall be provided
an opportunity to receive benefits no later thanca®ndar days after the date the
household received its last allotment.



(2) Other households that have met all applicagouirements shall be notified of their
eligibility or ineligibility by the end of their auent certification period. In addition, the
State agency shall provide households that arerdeted eligible an opportunity to
participate by the household's normal issuancesaycihe month following the end of
its current certification period.

(e) Delayed processing.

(1) If an eligible household files an applicaticefdre the end of the certification period
but the recertification process cannot be completédin 30 days after the date of
application because of State agency fault, theeSigency must continue to process the
case and provide a full month's allotment for tinst fnonth of the new certification
period. The State agency shall determine causeafyr delay in processing a
recertification application in accordance with gvevisions of 8§ 273.3(h)(1).

(2) If a household files an application before¢he of the certification period, but fails
to take a required action, the State agency maytthercase at that time, at the end of the
certification period, or at the end of 30 days.\Wtistanding the State's right to issue a
denial prior to the end of the certification peritte household has 30 days after the end
of the certification period to complete the procasd have its application be treated as
an application for recertification. If the househtakes the required action before the end
of the certification period, the State agency nrasipen the case and provide a full
month's benefits for the initial month of the nesvtdication period. If the household
takes the required action after the end of thefation period but within 30 days after
the end of the certification period, the State ageshall reopen the case and provide
benefits retroactive to the date the householdbstlerequired action. The State agency
shall determine cause for any delay in processingcertification application in
accordance with the provisions of § 273.3(h)(2).

(3) If a household files an application within 3@yd after the end of the certification
period, the application shall be considered aniegibn for recertification; however,
benefits must be prorated in accordance with 812(8). If a household's application for
recertification is delayed beyond the first of thenth of what would have been its new
certification period through the fault of the Stageency, the household's benefits for the
new certification period shall be prorated basethendate of the new application, and
the State agency shall provide restored benefitkeadiousehold back to the date the
household's certification period should have bdwmdthe State agency not erred and the
household been able to apply timely.



(f) Expedited service. A State agency is not resplito apply the expedited service
provisions of § 273.2(i) at recertification if theusehold applies for recertification before
the end of its current certification period.

§ 274.2 Providing benefits to participants.

(a) General. Each State agency is responsiblaéédimely and accurate issuance of benefits
to certified eligible households, including EBT®ma compliance with the expedited service
benefit delivery standard and the normal applicapimcessing standards, as prescribed by
these regulations. Those households located ihargas or comprised of elderly or disabled
members who have difficulty reaching issuance effij@and households which do not reside
in a permanent dwelling or of a fixed mailing addrshall be given assistance in obtaining
an EBT card. State agencies shall assist theseeholds by arranging for the mailing of
EBT cards to them, by assisting them in findinghauized representatives who can act on
their behalf, or by using other appropriate means.

(b) Availability of benefits. All newly certified duseholds, except those that are given
expedited service, shall be given an opportunifyedicipate no later than 30 calendar days
following the date the application was filed. Anpmptunity to participate consists of
providing households with an active EBT card and,Rind benefits that have been posted
to the household's EBT account and are availallsdending. State agencies, utilizing a
centralized mailing system, must mail EBT cards Bids, if applicable, in time to assure
that the benefits can be spent after they areveddiut before the 30-day standard expires.
A household has not been provided an opportunipatticipate within the 30-day standard
if the EBT card or PIN is mailed on the 29th ortB@ay. For households entitled to
expedited service, the State agency shall makefiteaeailable to the household not later
than the seventh calendar day following the datgppfication. State agencies which issue
EBT cards by mail shall, at a minimum, use firsissl mail and sturdy nonforwarding
envelopes or packages to send EBT cards to howsehol

(c) Combined allotments. For those households whietho receive a combined allotment,
the State agency shall provide the benefits foh lmbnths as an aggregate (combined)
allotment, or as two separate allotments, madeablaiat the same time, in accordance with
the timeframes specified in § 273.2 of this chapter

(d) Ongoing households. State agencies shall estiadoh availability date for household
access to their benefits and inform householdkisfdate. All households shall be placed
on an issuance schedule so that they receivelibeefits on or about the same date each
month. The date upon which a household receivestia allotment after certification need
not be the date that the household must receiwgeiisequent allotments.



(1) State agencies may stagger issuance througfubonth, or for a shorter period.
When staggering benefit delivery, however, Staenages shall not allow more than 40
days to elapse between the issuance of any tworaids provided to a household
participating longer than two consecutive, compiateths. Regardless of the issuance
schedule used, the State agency shall adhere tegbging requirements specified in §
274.4,

(2) Upon the request of the Tribal organization theercises governmental jurisdiction
over a reservation, the State agency shall stapgeissuance of benefits for eligible
households located on reservations for at leasta¥s each month.

(3) When a participating household is transferrechifone issuance system or procedure
to another issuance system or procedure, the &atecy shall not permit more than 40
days to elapse between the last issuance undprati@us system or procedure, and the
firstissuance under the new system or procedine40-day requirement does not apply
to instances in which actions by recipients, suchadure to submit a monthly report,
disrupt benefits. Transfers include, but are motted to, households being moved into
or out of a staggered issuance procedure and holdseain a fluctuating schedule within
a staggered system. If the State agency deterrthaésnore than 40 days may elapse
between issuances, the State agency shall divedestlv issuance into two parts, with one
part being issued within the 40-day period, ang#o®nd part, or supplemental issuance,
being issued on the household's established issukate in the new system or procedure.
The supplemental issuance cannot provide the holdeahore benefits than the
household is entitled to receive.

(4) Notwithstanding the above provisions, in monthsvhich benefits have been
suspended under the provisions of § 271.7 of thagpter, State agencies may stagger
issuance to certified households following the ehthhe suspension. In such situations,
State agencies may, at their option, stagger issuirom the date issuance resumes
through the end of the month or over a five-dayiquefollowing the resumption of
iIssuance, even if this results in benefits beisgesd after the end of the month in which
the suspension occurred.

(e) Household training. The State agency shalligdeotraining to each household prior to
implementation and as needed during ongoing operaif the EBT system. Training
functions for an EBT system may be incorporated icértification procedures. At a
minimum, the household training shall include:

(1) Content which will familiarize each householdhithe provisions of paragraphs (e)
through (h) of this section and § 274.6 and § 274.7



(2) Notification to the household of the procedufes manual transactions and
re-presentation as described in § 274.8(d);

(3) The appropriate utilization and security of B\,

(4) Each household's responsibilities for reportoss or damage to the EBT card and
who to report them to, both during and outsideess hours. Information on a 24 hour
hotline telephone number shall be provided to dextsehold during training;

(5) Written materials and/or other information,luding the specific rights to benefits
in an EBT system, shall be provided as prescribettu7 CFR 272.4(b) for bilingual
households and for households with disabilitiess ®hall include the statement of
non-discrimination found in Departmental Regulat#800-3 (available from USDA,
Office of Civil Rights, Room 326-W, Whitten BuildippWashington, DC 20250). Written
materials shall be prepared at an educationalmgaelel suitable for SNAP households;

(6) Information on the signs or other appropriati¢ators located in checkout lanes that
enable the household to identify lanes equippetétept EBT cards.

(7) Disclosure information regarding adjustmentd amousehold's rights to notice, fair
hearings, and provisional credits. The disclosuwstralso state where to call to dispute
an adjustment and request a fair hearing.

(f) Personal Identification Number (PIN). The Stagency shall permit SNAP households
to select their PIN. PIN assignment procedured bhgdermitted in accordance with industry
standards as long as PIN selection is availabtdi¢ats if they so desire and clients are
informed of this option.

(9) Adjustments.

(1) The State agency may make adjustments to lerpfsted to household accounts
after the posting process is complete but pritdréavailability date for household access
in the event benefits are erroneously posted.

(2) A State agency shall make adjustments to amustcto correct an auditable,
out-of-balance settlement condition that occursmuthe redemption process as a result
of a system error. A system error is defined asraor resulting from a malfunction at
any point in the redemption process: from the sydtest computer, to the switch, to the
third party processors, to a store's host computBOS device. These adjustments may
occur after the availability date and may resuétither a debit or credit to the household.



(i) Client-initiated adjustments. The State agancgt act on all requests for adjustments
made by client households within 90 calendar ddye® error transaction. The State
agency has 10 business days from the date the naldseotifies it of the error to
investigate and reach a decision on an adjustnmeith@ve funds into the client account.
This timeframe also applies if the State agencymity other than the household
discovers a system error that requires a credisaent to the household. Business days
are defined as calendar days other than Satur8ayslays, and Federal holidays.

(il) Retailer-initiated adjustments. The State ayyanust act upon all adjustments to debit
a household's account no later than 10 businessfaay the date the error occurred, by
placing a hold on the adjustment balance in thesébaold's account. If there are
insufficient benefits to cover the entire adjustien hold shall be placed on any
remaining balance that exists, with the differelpemg subject to availability only in the
next future month. The household shall be givera atinimum, adequate notice in
accordance with 8§ 273.13 of this chapter. The pantist be sent at the time the initial
hold is attempted on the household's current mengmaining balance, clearly state the
full adjustment amount, and advise the househa@tahy amount still owed is subject
to collection from the household's next future némbenefits.

(A) The household shall have 90 days from the datbe notice to request a fair
hearing.

(B) Should the household dispute the adjustment@aakest a hearing within 10 days
of the notice, a provisional credit must be madeht® household's account by

releasing the hold on the adjustment balance w#Bimours of the request by the

household, pending resolution of the fair hearihgo request for a hearing is made
within 10 days of the notice, the hold is releasedhe adjustment balance, and this
amount is credited to the retailer's account.dféhare insufficient funds available in

the current month to cover the full adjustment antpthe hold may be maintained

and settled at one time after the next month'sfiieri@come available.

(3) The appropriate management controls and praesdar accessing benefit accounts
after the posting shall be instituted to ensurértbaunauthorized adjustments are made
in accordance with paragraph (h)(3) of this section

(h) Stale account handling. Stale benefit accoamgshose Program benefit accounts which
are not accessed for three months or longer.

(1) If EBT accounts are inactive for 3 months arder, the State agency may store such
benefits offline.



(i) Benefits stored off-line shall be made avaiéainbon reapplication or re-contact by the
household;

(i) The State agency shall attempt to notify tleeisehold of this action before storage
of the benefits off-line and describe the stepegsary to bring the benefits back on-line;

(2) The State agency shall expunge benefits theg hat been accessed by the household
after a period of one year. Issuance reports sffédict the adjustment to the State agency
iIssuance totals to comply with monthly issuancerepg requirements prescribed under
§274.4.

(3) Procedures shall be established to permitppeogriate managers to adjust benefits
that have already been posted to a benefit acgrigrtto the household accessing the
account; or, after an account has become dormdrg. pfocedures shall also be
applicable to removing stale accounts for off-bt@age of benefits or when the benefits
are expunged. Whenever benefits are expungedredsidf-line, the State agency shall
document the date, amount of the benefits andggdogation in the household case file.

§ 275.3 Federal monitoring.

The Food and Nutrition Service shall conduct theéiene described in this section to
determine whether a State agency is operatingdbd Etamp Program and the Performance
Reporting System in accordance with program requerdgs. The Federal reviewer may
consolidate the scheduling and conduction of thegews to reduce the frequency of entry
into the State agency. FNS regional offices wiltdoct additional reviews to examine State
agency and project area operations, as considessary to determine compliance with
program requirements. FNS shall notify the Statenag of any deficiencies detected in
program or system operations. Any deficienciesaetkin program or system operations
which do not necessitate long range analyticalsadliative measures for corrective action
development shall be immediately corrected by tiaéeSagency. Within 60 days of receipt
of the findings of each review established belotat&sagencies shall develop corrective
action addressing all other deficiencies detectemther program or system operations and
shall ensure that the State agency's own correatiiien plan is amended and that FNS is
provided this information at the time of the neatrhal semiannual update to the State
agency's Corrective Action Plan, as required ii78.27.

(a) Reviews of State Agency's Administration/Operabf the Food Stamp Program. FNS
shall conduct an annual review of certain functipesormed at the State agency level in the
administration/operation of the program. FNS wektjnate specific areas required to be
reviewed each fiscal year.



(b) Reviews of State Agency's Management Evalu&imtem. FNS will review each State
agency's management evaluation system on a bidmasad; however, FNS may review a
State agency's management evaluation system omeafraquent basis if a regular review
reveals serious deficiencies in the ME system.MEeeview will include but not be limited
to a determination of whether or not the State egencomplying with FNS regulations, an
assessment of the State agency's methods and presddr conducting ME reviews, and
an assessment of the data collected by the Statewgn conducting the reviews.

(c) Validation of State Agency error rates. FNSlIshalidate each State agency's payment
error rate, as described in § 275.23(c), durindieamual quality control review period.
Federal validation reviews shall be conducted bierging against the Food Stamp Act and
the regulations, taking into account any FNS-autleor waivers to deviate from specific
regulatory provisions. FNS shall validate eacheSgéagency's reported negative error rate.
Any deficiencies detected in a State agency's (Xesy shall be included in the State
agency's corrective action plan. The findings didadion reviews shall be used as outlined
in § 275.23(d)(4).

(1) Payment error rate. The validation review aflfe&tate agency's payment error rate
shall consist of the following actions:

(i) FNS will select a subsample of a State agermyspleted active cases, as follows:

(A) For State agencies that determine their adaraple sizes in accordance with §
275.11(b)(2)(i1), the Federal review sample for pbeted active cases is determined

as follows:
Average monthly reviewable caseload (N) Federal amipge target (n')
31,489 and over n'=400
10,001 to 31,488 n'=.011634 N+33.66
10,000 and under n'=150

(B) For State agencies that determine their ac@raple sizes in accordance with §
275.11(b)(2)(iii), the Federal review sample fomgeted active cases is determined
as follows:

Average monthly reviewable caseload (N) Federal @umipge target (n')




60,000 and over n'=400

10,001 to 59,999 n'=.005 N+100

10,000 and under n'=150

(C) In the above formula, n' is the minimum numbieFederal review sample cases
which must be selected when conducting a validaterew, except that FNS may
select a lower number of sample cases if:

(1) The State agency does not report a changerplsa procedures associated
with a revision in its required sample size withhdays of effecting the change;
and/or

(2) The State agency does not complete the nunilizse reviews specified in
its approved sampling plan.

(D) The reduction in the number of Federal caskestad will be equal to the number
of cases that would have been selected had thedtedenpling interval been applied
to the State agency's shortfall in its required@amsize. This number may not be
exact due to random starts and rounding.

(E) Inthe above formula, N is the State agency'smum active case sample size as
determined in accordance with § 275.11(b)(1).

(i) FNS Regional Offices will conduct case recoediews to the extent necessary to
determine the accuracy of the State agency's fysdising the household's certification
records and the State agency's QC records as #he ddadetermination. The FNS
Regional Office may choose to verify any aspects®tate agency's QC findings through
telephone interviews with participants or collatecantacts. In addition, the FNS
Regional Office may choose to conduct field invgetiions to the extent necessary.

(iif) Upon the request of a State agency, the gmpeite FNS Regional Office will assist
the State agency in completing active cases reppagaot completed due to household
refusal to cooperate.

(iv) FNS will also review the State agency's samgpprocedures, estimation procedures,
and the State agency's system for data managemenstre compliance with § 275.11
and 8§ 275.12.



(v) FNS validation reviews of the State agencytsracsample cases will be conducted
on an ongoing basis as the State agency reportiénttiags for individual cases and
supplies the necessary case records. FNS will hegiremainder of each State agency's
validation review as soon as possible after theeStgency has supplied the necessary
information regarding its sample and review agjivit

(2) Underissuance error rate. The validation rewéeach State agency's underissuance
error rate shall occur as a result of the Fedealdiation of the State agency's payment
error rate as outlined in paragraph (c)(1) of Hastion.

(3) Negative case error rate. The validation revaéwach State agency's negative case
error rate shall consist of the following actions:

(i) FNS will select a subsample of a State agermoyispleted negative cases, as follows:

Average monthly reviewable negative caseload Federal subsample target (n")
(N)

5,000 and over n'=160

501 to 4,999 n'=.0188 N+65.7

Under 500 n'=75

(A) In the above formula, n' is the minimum numb&Federal review sample cases
which must be selected when conducting a validagetew, except that FNS may
select a lower number of sample cases if:

(1) The State agency does not report a changerplsa procedures associated
with a revision in its required sample size withihdays of effecting the change;
and/or

(2) The State agency does not complete the nunfluzase reviews specified in
its approved sampling plan.

(B) The reduction in the number of Federal caskestal will be equal to the number
of cases that would have been selected had thedtedenpling interval been applied
to the State agency's shortfall in its required@amsize. This number may not be
exact due to random starts and rounding.

(C) In the above formula, N is the State agency'smum negative case sample size
as determined in accordance with 8 275.11(b)(2).



(i) FNS Regional Offices will conduct case recoediews to the extent necessary to
determine whether the household case record ceadtanofficient documentation to
justify the State agency's QC findings of the cdirress of the State agency's decision to
deny, suspend or terminate a household's participat

(i) FNS will also review each State agency's riegacase sampling and review
procedures against the provisions of 88 275.11275c11.3.

(iv) ENS will begin each State agency's negative@a case validation review as soon
as possible after the State agency has suppligtettessary information, including case
records and information regarding its sample angveactivity.

(4) Arbitration.

() Whenever the State agency disagrees with th& Fégional office concerning
individual QC case findings and the appropriaterésgctions taken to dispose of an
individual case, the State agency may request tti@tdispute be arbitrated on a
case-by-case basis by an FNS Arbitrator, subjetttedollowing limitations.

(A) The State agency may only request arbitratibemthe State agency's and FNS
regional office's findings or disposition of animdual QC case disagree.

(B) The arbitration review shall be limited to thaint(s) within the Federal findings
or disposition that the State agency disputes. Wewaef the arbitrator in the course
of the review discovers a mathematical error in doenputational sheet, the
arbitration shall correct the error while calcuigtithe allotment.

(i) The FNS Arbitrator(s) shall be an individual mdividuals who are not directly
involved in the validation effort.

(i) With the exception of the restrictions comtad in paragraph (c)(4)(iii), for an
arbitration request to be considered, it must beived by the appropriate FNS regional
office within 20 calendar days of the date of rptély the State agency of the regional
office case findings. In the event the last dayhid time period falls on a Saturday,
Sunday, or Federal or State holiday, the period alrato the end of the next work day.
The State agency shall be restricted in its eligytio request arbitration of an individual
case if that case was not disposed of and thenfysdieported in accordance with the
timeframes specified in § 275.21(b)(2). For eachldte that a case was disposed of and
the findings reported, the State agency shall baedess day to request arbitration of the
case.



(iv) When the State agency requests arbitratiahgtl submit all required documentation
to the appropriate FNS regional office addressdtdattention of the FNS Arbitrator.
The FNS regional office QC staff may submit an axpkion of the Federal position
regarding a case to the FNS Arbitrator.

(A) A complete request is one that contains aiinfation necessary for the arbitrator
to render an accurate, timely decision.

(B) If the State agency's request is not completeatbitrator shall make a decision
based solely on the available documents.

(v) The ENS Arbitrator shall have 20 calendar dage the date of receipt of a State
agency's request for arbitration to review the @agkmake a decision.

(5) Household cooperation. Households are requmedooperate with Federal QC
reviewers. Refusal to cooperate shall result imtestion of the household's eligibility.
The Federal reviewer shall follow the proceduresgi275.12(g)(1)(ii) in order to
determine whether a household is refusing to caipevith the Federal QC reviewer.
If the Federal reviewer determines that the househas refused to cooperate, as
opposed to failed to cooperate, the household bealeported to the State agency for
termination of eligibility.

(d) Assessment of Corrective Action.

(1) FNS will conduct will conduct a comprehensimaaal assessment of a State agency's
corrective action process by compiling all inforroatrelative to that State agency's
corrective action efforts, including the State ars system for data analysis and
evaluation. The purpose of this assessment andweig to determine if: identified
deficiencies are analyzed in terms of causes amghito@le and are properly included in
either the State or Project Area/Management Umrective action plan; the State agency
Is implementing corrective actions according todperopriate plan; target completion
dates for reduction or elimination of deficiencgs being met; and, corrective actions
are effective. In addition, FNS will examine theatgt agency's corrective action
monitoring and evaluative efforts. The assessniauroective action will be conducted
at the State agency, project area, and local l&fieks, as necessary.

(2) In addition, FNS will conduct on-site review$ selected corrective actions as
frequently as considered necessary to ensure th#t &Sgencies are implementing
proposed corrective actions within the timeframegscgied in the State agency and/or
Project Area/Management Unit corrective action pkamd to determine the effectiveness
of the corrective action. The on-site reviews wibvide State agencies and FNS with



a mechanism for early detection of problems ircthreective action process to minimize
losses to the program, participants, or potenasigpants.

8§ 275.16 Corrective action planning.

(a) Corrective action planning is the process byctiState agencies shall determine
appropriate actions to reduce substantially oriakte deficiencies in program operations
and provide responsive service to eligible hous#hol

(b) The State agency and project area(s)/managemifs), as appropriate, shallimplement
corrective action on all identified deficienciesefigiencies requiring action by the State

agency or the combined efforts of the State agamcythe project area(s)/management
unit(s) in the planning, development, and impleragoh of corrective action are those

which:

(1) Result from a payment error rate of 6 percergreater (actions to correct errors in
individual cases, however, shall not be submiteepat of the State agency's corrective
action plan);

(2) Are the causes of other errors/deficienciesatet through quality control, including
error rates of 1 percent or more in negative césafns to correct errors in individual
cases, however, shall not be submitted as patieoState agency's corrective action

plan);

(3) Are identified by FNS reviews, GAO audits, aaat audits, or USDA audits or
investigations at the State agency or project kel (except deficiencies in isolated
cases as indicated by FNS); and,

(4) Result from 5 percent or more of the State agerQC sample being coded “not
complete” as defined in § 275.12(g)(1) of this p@his standard shall apply separately
to both active and negative samples.

(5) Result in underissuances, improper denials,ropgr suspensions, improper
termination, or improper systemic suspension oeliesnto eligible households where
such errors are caused by State agency rulesiqgasobr procedures.

(6) [Redesignated as subsection (b)(5) by 75 FRR3]34

(c) The State agency shall ensure that appropdatesctive action is taken on all

deficiencies including each case found to be iordoy quality control reviews and those
deficiencies requiring corrective action only a¢ roject area level. Moreover, when a
substantial number of deficiencies are identifiddol require State agency level and/or



project area/management unit corrective action, 8tate agency and/or project

area/management unit shall establish an orderiofifgrto ensure that the most serious

deficiencies are addressed immediately and codessoon as possible. Primary factors to
be considered when determining the most seriousiéeties are:

(1) Magnitude of the deficiency as defined in § 2B%c)(3) of this part;
(2) Geographic extent of the deficiency (e.g.,&tade/project area or management unit);
(3) Anticipated results of corrective actions; and

(4) High probability of errors occurring as idered through all management evaluation
sources.

(d) In planning corrective action, the State agest@ll coordinate actions in the areas of data
analysis, policy development, quality control, piarg evaluation, operations, administrative
cost management, civil rights, and training to deyeppropriate and effective corrective
action measures.

§ 275.24 High performance bonuses.
(a) General rule.

(1) FNS will award bonuses totaling $48 million &ach fiscal year to State agencies that
show high orimproved performance in accordanck thi performance measures under
paragraph (b) of this section.

(2) FNS will award the bonuses no later than Sepé&r@0th of the fiscal year following
the performance measurement year.

(3) A State agency is not eligible for a bonus pagtin any fiscal year for which it has
a liability amount established as a result of atesgive payment error rate in the same
year. If a State is disqualified from receiving @nbs payment under this paragraph
(a)(3), and the State is not tied for a bonusStia¢e with the next best performance will
be awarded a bonus payment.

(4) The determination whether, and in what amototaward a performance bonus
payment is not subject to administrative or judicgview.

(5) In determining the amount of the award, FNS finst award a base amount of
$100,000 to each State agency that is an identifieder in each category. Subsequently,
FNS will divide the remaining money among the Statecach category (see paragraph



(b) of this section) in proportion to the size béir caseloads (the average number of
households per month for the fiscal year for whpehformance is measured).

(6) A State cannot be awarded two bonuses in the sategory; the relevant categories
are payment accuracy (which is outlined in paragr@p(1) of this section), negative
error rate (which is outlined in paragraph (b)(2thos section), or program access index
(which is outlined in paragraph (b)(3) of this sew}. If a State is determined to be
among the best and the most improved in a categovijl be awarded a bonus only for
being the best. The next State in the best categitirype awarded a bonus as being
among the best States.

(7) Where there is a tie to the fourth decimal pdor the categories outlined in
paragraphs (b)(1) through (b)(4) of this sectiddSFwill add the additional State(s) into
the category and the money will be divided amonghal States in accordance with
paragraph (a)(5) of this section.

(b) Performance measures. FNS will measure perfocedy and base awards on the
following categories of performance measures:

(1) Payment accuracy. FNS will divide $24 milliomang the 10 States with the lowest
and the most improved combined payment error egapecified in paragraphs (b)(1)(i)
and (b)(1)(ii) of this section.

(i) Excellence in payment accuracy. FNS will pravigbnuses to the 7 States with the
lowest combined payment error rates based on titated quality control payment error
rates for the performance measurement year aswagst in accordance with this part.

(i) Most improved in payment accuracy. FNS wilbpide bonuses to the 3 States with
the largest percentage point decrease in their tm@dlpayment error rates based on the
comparison of the validated quality control paymenbr rates for the performance
measurement year and the previous fiscal yeare@srdined in accordance with this
part.

(2) Negative error rate. FNS will divide $6 milli@mong the 6 States with the lowest
and the most improved negative error rates as fggean paragraphs (b)(2)(i) and
(b)(2)(ii) of this section.

(i) Lowest negative error rate. FNS will providenoises to the 4 States with the lowest
negative error rates based on the validated quadityrol negative error rates for the
performance year as determined in accordance higlpart.



(i) Most improved negative error rate. FNS wilbprde bonuses to the 2 States with the
largest percentage point decrease in their negetree rates, based on the comparison
of the performance measurement year's validatddyjc@ntrol negative error rates with
those of the previous fiscal year, as determineaiccordance with this part. A State
agency is not eligible for a bonus under this doteif the State's negative error rate for
the fiscal year is more than 50 percent above #tiemal average.

(3) Program access index (PAI). FNS will divide $dilion among the 8 States with the

highest and the most improved level of participatg specified in paragraphs (b)(3)(i)

through (b)(3)(iii) of this section. The PAI is tinatio of participants to persons with

incomes below 125 percent of poverty, as calculatedccordance with paragraph

(b)(3)(iii) of this section (the PAI was formerlyn&wn as the participant access rate
(PAR)).

(i) High program access index. FNS will provide bses to the 4 States with the highest
PAI as determined in accordance with paragrapi3)pij of this section.

(i) Most improved program access index. FNS withpde bonuses to the 4 States with
the most improved PAI as determined in accordante paragraph (b)(3)(iii) of this
section.

(i) Data. For the number of participants (numergtFNS will use the administrative
annual counts of participants minus new participam@rtified under special disaster
program rules by State averaged over the calemdar lfor the number of people below
125 percent of poverty (denominator), FNS will ube Census Bureau's March
Supplement to the Current Population Survey's (CB&)t of people below 125 percent
of poverty for the same calendar year. FNS wiluethe count in each State where a
Food Distribution Program on Indian ReservatiorBRIR) program is operated by the
administrative counts of the number of individualso participate in this program
averaged over the calendar year. FNS will redueedtiunt in California by the Census
Bureau's percentage of people below 125% of povertgalifornia who received
Supplemental Security Income in the previous yeBIS reserves the right to use data
from the American Community Survey (ACS) in lieutloé CPS, and to use the count of
people below 130 percent of poverty, should thega decome available in a timely
fashion and prove more accurate. Such a substitutauld apply to all States.

(4) Application processing timeliness. FNS will idig $6 million among the 6 States
with the highest percentage of timely processediGins.

(i) Data. FNS will use quality control data to deténe each State's rate of application
processing timeliness.



(i) Timely processed applications. A timely prosed application is one that provides
an eligible applicant the “opportunity to participaas defined in § 274.2 of this chapter,
within thirty days for normal processing or 7 ddgs expedited processing. New
applications that are processed outside of thisdstal are untimely for this measure,
except for applications that are properly pendeztitordance with § 273.2(h)(2) of this
chapter because verification is incomplete andStiage agency has taken all the actions
described in 8 273.2(h)(1)(i)(®F this chapter. Such applications will not belinied

in this measure. Applications that are denied moll be included in this measure.

(iif) Evaluation of applications. Only applicatiotieat were filed on or after the beginning
of the performance measurement (fiscal) year veilelsaluated under this measure.

§ 276.5 Injunctiverelief,

(a) General. If FNS determines that a State ageasyailed to comply with the Food Stamp
Act, the regulations issued pursuant to the Actthmr FNS-approved State Plan of
Operations, the Secretary may seek injunctive fraliminst the State agency to require
compliance. The Secretary may request injunctivefl@oncurrently with negligence billings
and sanctions against State agencies affectingnestraitive funds.

(b) Requesting injunctive relief. Prior to seekimginctive relief to require compliance, FNS
shall notify the State agency of the determinatbnoncompliance and provide the State
agency with a specific period of time to corred tieficiency. The Secretary shall have the
discretion to determine the time periods State eigsrwill have to correct deficiencies. If
the State agency does not correct the failure withe specified time period and the
Department decides to seek injunctive relief, tleer&tary shall refer the matter to the
Attorney General with a request that injunctiveeafebe sought to require compliance.

§ 276.6 Good cause.

(a) When a State agency has failed to comply witivipions of the Act, the regulations

issued pursuant to the Act, or the FNS-approvei $ian of Operation, and, thus, is subject

to the suspension/disallowance and injunctive frelievisions in 88 276.4 and 276.5, FNS

may determine that the State had good cause faot@mpliance. FNS shall evaluate good

cause in these situations on a case-by-case basex] on any one of the following criteria:
(1) Natural disasters or civil disorders that adegr affect Program operations;

(2) Strikes by State agency staff;



(3) Change in the Food Stamp Program or other Bédetate programs that result in
a substantial adverse impact upon a State agenayiagement of the Program; and

(4) Any other circumstances in which FNS determigesd cause to exist.
(b) If FNS determines that food cause existed f8tate agency's failure to comply with

required provisions and standards, FNS shall ngggesud or disallow administrative funds
nor seek injunctive relief to compel compliancehathie provisions and standards.



TABD



Texas Human Resour ces Code
§ 31.032. Investigation and Deter mination of Eligibility
(a) Onreceipt of an application for assistancha@nzed by this chapter, the department shall
investigate and record the applicant's circumstimcerder to ascertain the facts supporting
the application and to obtain other informatiomdy require.
(b) After completing its investigation, the depagtmshall determine whether the applicant
Is eligible for the assistance, the type and amadfirdssistance, the date on which the
assistance shall begin, and the manner in whicmpais shall be made.

(c) The department shall promptly notify the apghtof its final action.

(d) In determining whether an applicant is eligilbide assistance, the department shall
exclude from the applicant's available resources:

(1) $1,000 for the applicant's household, includirfgpusehold in which there is a person
with a disability or a person who is at least 68rgeof age; and

(2) the fair market value of the applicant's owh@ysnterest in a motor vehicle, but not
more than the amount determined according to thewWimg schedule:

(A) $4,550 on or after September 1, 1995, but kee€dctober 1, 1995;
(B) $4,600 on or after October 1, 1995, but befootober 1, 1996;
(C) $5,000 on or after October 1, 1996, but befoctober 1, 1997; and
(D) $5,000 plus or minus an amount to be determamedlially beginning on October 1,
1997, to reflect changes in the new car componkthieoConsumer Price Index for All
Urban Consumers published by the Bureau of LabatisHts.

(e) If federal regulations governing the maximutowaéble resources under the food stamp

program, 7 CFR Part 273, are revised, the depattrsieall adjust the standards that
determine available resources under Subsectioto (@¥lect those revisions.



§ 33.0006. Operation of Food Stamp Program
The Health and Human Services Commission operagefobd stamp program.
§33.002. Distribution of Commodities and Food Stamps

(a) The department is responsible for the distrdoubf commodities and food stamps
allocated to the department by the federal govermtme

(b) The department may enter into agreements willeral agencies that are required as a
prerequisite to the allocation of the commoditiefood stamps. The department may enter
into agreements with eleemosynary institutionspstd) and other eligible agencies and
recipients of the commodities and food stamps. @epartment administering the
distribution of federal surplus commodities andestinesources may cooperate with a
municipality or county as necessary to properly initer that distribution.

(c) The department shall establish policies andsrtthat will ensure the widest and most
efficient distribution of the commodities and fostidmps to those eligible to receive them.

(d) The department shall continually monitor thpedited issuance of food stamp benefits
to ensure that each region in the state compli¢is #@deral regulations and that those
households eligible for expedited issuance ardiiieth, processed, and certified within the
timeframes prescribed within the federal regulatidgks soon as practicable after the end of
each fiscal year, the department shall reporta@ibvernor's Office of Budget and Planning,
the Legislative Budget Board, the state auditod #me department's board members
regarding its monitoring of expedited issuance @eddegree of compliance with federal
regulations on a region-by-region basis. The depamt shall notify members of the
legislature and the standing committees of thetsesnad house of representatives having
primary jurisdiction over the department of thefy of the report.

(e) The department shall screen all applicantsefmedited issuance on a priority basis
within one working day. Applicants who meet thedal criteria for expedited issuance and
have an immediate need for food assistance shalkive either a manual
Authorization-to-Purchase card or the immediatedsse of food stamp coupons within one
working day.

(f) The department shall conspicuously post in dachl food stamp office a notice of the
availability of and procedure for applying for exiited issuance.

(g9) The department may, within federal limits, nfgdhe one-day screening and service
delivery requirements prescribed by Subsectionf (#le department determines that the
modification is necessary to reduce fraud in theelfstamp program.



§ 33.0021. Application Information

(a) The department shall develop general informalionaterials that contain eligibility
guidelines for benefits under this chapter andclestrly and simply explain the process for
applying for benefits, as well as indicate the kmlity of expedited food stamps, the
existence of toll-free telephone hotlines, andeaxistence of a procedure in each region to
handle complaints. These informational materiaédid¥e nonpromotional in nature.

(b) The materials must contain a list of the sped®ms necessary to verify an application.
(c) The department shall distribute the mater@t®immunity action agencies, legal services
offices, and emergency food programs and otherrprog likely to have contact with
potential applicants.

§ 33.0022. Fraud Prevention in Food Stamp Program

(a) The electronic benefits transfer (EBT) systgrarator and installer shall report to the
department and the United States Department ofcAljure suspicious activity relating to
a retailer's participation in the food stamp prograncluding:

(1) a noticeable absence of staple food products;

(2) alow supply of staple food products in relatio other items in the retailer's inventory;
or

(3) improper food stamp redemption.

(b) The department shall compare a retailer's sbaahp sales volume with the retailer's total
food sales to determine whether the retailer gildk to receive free point-of-sale terminals.

(c) At least once each fiscal quarter, the departrsieall provide any information reported
under Subsection (a) to the Public Assistance Féagtsight Task Force.

(d) In this section, “retailer” means a businegsraped for participation in the food stamp
program.

8 33.0023. Food Stamp Information Matching System
(a) To detect and prevent fraud in the food stamgiam, the department, through the use

of a computerized matching system, shall comparéeadt semiannually department
information relating to food stamp transactions et mptions by recipients of food stamps



and retailers with information obtained from thengtroller and other appropriate state
agencies relating to those recipients and retailers

(b) The department, the comptroller, and the apjpaitgagencies shall take all necessary
measures to protect the confidentiality of infonmatprovided under this section, in
compliance with all existing state and federal @civ guidelines.

(c) In this section, “retailer” means a businegsraped for participation in the food stamp
program.

§ 33.015. Initial Establishment and Recertification of Eligibility for Certain
Persons

(a) In administering the food stamp program, theatgienent shall, except as provided by
Subsection (c), allow a person to comply with aligligibility requirements, including any
initial interview, and with subsequent periodicgdility recertification requirements by
telephone instead of through a personal appeaedraspartment offices if:

(1) the person and each member of the person'gholagshave no earned income and are
elderly or disabled; or

(2) the person is subject to a hardship, as deteadriby the department.

(b) For purposes of Subsection (a)(2), a hardstuludes a situation in which a person is
prevented from personally appearing at departmigices because the person is:

(1) subject to a work or training schedule;
(2) subject to transportation difficulties;
(3) subject to other difficulties arising from therson's residency in a rural area;
(4) subject to prolonged severe weather;
(5) ill; or
(6) needed to care for a member of the person'sdmid.
(c) The department may require a person descripe&libsection (a) to personally appear

at department offices to establish initial eligtyilor to comply with periodic eligibility
recertification requirements if the department cdes a personal appearance necessary to:



(1) protect the integrity of the food stamp program

(2) prevent an adverse determination regardingpénson's eligibility that would be less
likely to occur if the person made a personal appeze.

(d) A person described by Subsection (a) may edgmtrsonally appear at department offices
to establish initial eligibility or to comply withperiodic eligibility recertification
requirements.

(e) The department shall require a person exempibe@r this section from making a
personal appearance at department offices to pranadfication of the person's entitlement
to the exemption on initial eligibility certificath and on each subsequent periodic eligibility
recertification. If the person does not providafietion and the department considers the
verification necessary to protect the integritjhef food stamp program, the department shall
initiate a fraud referral to the department's @faf inspector general.
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Texas Administrative Code
Titlel

§372.3. Legal Basis
(a) For the TANF Program, the federal law basis is:

(1) Title 1V of the Social Security Act (42 U.S.€601 et seq.); and

(2) the federal regulations in 45 CFR, Parts 260ugh 265.
(b) To the extent the regulations described in sctosn (a) of this section impose federal
mandates that apply to Texas, HHSC incorporatesréigellations by reference for
administration of TANF in Texas. If the regulatigm®vide options from which Texas may
choose, or if Texas is granted a waiver from arf@deandate, the rules of this chapter and

other applicable state administrative rules anecpalescribe the options Texas has chosen
and the waivers Texas has been granted.

(c) For the TANF Program, the state law basis is:

(1) the Texas Human Resources Code, Chapter 3thvahithorizes the Texas Health
and Human Services Commission (HHSC) to admintbeiTANF Program in Texas;

(2) the Texas Human Resources Code, Chapter 3dhwhthorizes HHSC to administer
the TANF State Program; and

(3) the rules of this chapter, as well as othetiepple HHSC rules.
(d) For SNAP, the federal law basis is:

(1) 7 U.S.C. 8§ 2011 et seq.; and

(2) the federal regulations in 7 CFR, Parts 27augh 283.
(e) To the extent the regulations described in esciioen (d) of this section impose federal
mandates that apply to Texas, HHSC incorporatesréigeilations by reference for
administration of SNAP in Texas. If the regulatigmevide options from which Texas may
choose, or if Texas is granted a waiver from arf@deandate, the rules of this chapter and

other applicable state administrative rules anepalescribe the options Texas has chosen
and the waivers Texas has been granted.



(f) For SNAP, the state law basis is:

(1) the Texas Human Resources Code, Chapter 38hwhbthorizes HHSC to administer
SNAP in Texas; and

(2) the rules of this chapter, as well as othetiepple HHSC rules.

(g) The Texas Workforce Commission provides TANH &NAP employment and hiring
activities and support services as described ile #d of the Texas Administrative Code,
Chapter 811 (relating to Choices) and Chapter 8&ft(ng to Supplemental Nutrition
Assistance Program Employment and Training).

§ 372.153. Determining SNAP Household Eligibility
To determine eligibility for SNAP benefits of each the following various types of

households, the Texas Health and Human Servicesmizmion follows the federal
regulation or regulations in 7 CFR indicated in tbkkowing table:

Figure: 1 TAC §372.153

Type of household: Section(s) in 7
CFR:

Households with boarders 273.11(b)

Households with persons 273.11(c)

disqualified from receiving
SNAP benefits

Migrant and seasonal farm
workers

273.10(e)(3)

People in group living 273.11(f)

arrangements

Residents of shelters for 273.11(g)

battered women

Students 273.5

Households with people on 273.1(e)

strike

People receiving TANF or SSI  |273.2(j)(2)

benefits

People who are homeless 273.11(h)
278.1(i)

People who are elderly or
disabled

273.1(b)(2)
273.1(b)(7)(vi)
273.9(a)
273.9(d)(3)
273.9(d)(6)(ii)

Residents of alcoholic and
narcotic treatment centers

273.11(e)




§ 372.408. Deter mining I ncome Eligibility

(@) In the TANF Program, the Texas Health and Hur8arvices Commission (HHSC)
determines income eligibility by applying the fallig tests:

(1) Budgetary needs test. The first income eligipilest for TANF applicants, the
budgetary needs test applies to households thatrd@vweceived TANF benefits during
the four months before the application month. HHIB@rmines the applicable budgetary
needs amount from the table in paragraph (2) sfdtbsection, based on the persons in
the certified group and whether the household ohetua second parent. A household
passes this test if the total income under 8§ 3R.d0Dthis division (relating to
Determining Whose Income Counts in TANF) does naieed the budgetary needs
amount.

(2) Recognizable needs test. The second incombiétigtest for TANF applicants, the
recognizable needs test applies to the continuogme eligibility of TANF recipients.
HHSC determines the applicable recognizable neexdsiat from the following table,
based on the persons in the certified group andhe&h¢éhe household includes a second
parent. A household passes this test if the totalme under § 372.403 of this division,
minus all applicable deductions in § 372.409 o§ ttivision (relating to Allowable
Deductions from Countable Income in TANF), is eqoabr less than the recognizable
needs amount.



Figure: 1 TAC §372.408(a)(2)

NUMBER NO CARETAKER IN CARETAKER IN CARETAKER AND
IN CERTIFIED GROUP CERTIFIED GROUP SECOND PARENT
CERTIFIED Budgetary |[Recognizable | Budgetary | Recognizable | Budgetary | Recognizable
GROUP Needs Needs Needs Needs Needs Needs
1 256 64 313 78*
2 369 92 650 163 498 125*
3 518 130 731 188 824 206
4 617 154 903 226 925 231
5 793 198 1003 251 1073 268
6 856 214 1153 288 1176 294
7 1068 267 1252 313 1319 330
8 1173 293 1425 356 1422 356
9 13486 337 1528 382 1595 399
10 1450 363 1701 425 1698 425
11 1623 406 1804 451 1871 468
12 1726 432 1977 494 1975 494
13 1899 475 2080 520 2147 537
14 2003 501 2253 563 2251 563
15 2174 544 2356 589 2423 606
Per each 173 43 173 43 173 43
additional
member
*Caretaker only in certified group - a child as described in §372.102(b)(1)(B) or (C) of this
subchapter (relating to Caretaker)

(b) In SNAP, HHSC follows 7 CFR 8§ 273.9 and 8§ 203d determine income eligibility.

§ 372.904. Application Processing Time Frame

(a) For a TANF application, the Texas Health andandn Services Commission (HHSC)
certifies or denies the application by the 45th alégr the application file date explained in
8§ 372.903 of this division (relating to Applicatiéiie Date), unless the household is subject
to a one-month period of demonstrating coopera®explained in § 372.1155(d) of this
chapter (relating to Consequence for Noncooperatigth Personal Responsibility
Agreement Requirements), in which case the appmitcgirocessing period is extended by
the time period for demonstrating cooperation.

(b) For a SNAP application, except in the caseroégpedited application as described in
8§ 372.956 of this subchapter (relating to ExpedB®AP Application Process), HHSC

certifies or denies the application as soon asilplesbut not later than 30 days after the
application file date explained in § 372.903 o$ttiivision. If the 30th day is not a workday,
then the processing period ends on the last previaukday.



(c) The first day of the application processinggebrs the day after the application file date,
except as described in subsection (d) of this secti

(d) In SNAP, if an applicant resides in an instdatand is also applying for Supplemental

Security Income, the first day of the applicatioagessing period is the day the applicant is
released from the institution, if the day is attex application file date.

§ 372.1001. Notification of Final Eligibility Decision
(@) In the TANF Program, the Texas Health and Hur8arvices Commission (HHSC)
notifies TANF applicants in writing of HHSC's finaligibility decision. The written notice
informs the applicant or recipient of the rightrémuest a hearing to appeal the eligibility
determination.
(b) In SNAP, HHSC provides notice:

(1) to SNAP applicant households as explained@FR § 273.10(g)(1);

(2) related to recertification as explained in 7RC&273.10(g)(2); and

(3) related to returned or undeliverable mail ggl&red in 7 CFR § 273.13(c).
§ 372.1002. Appeal of Eligibility Decision
TANF and SNAP households may appeal Texas HeatttHaman Services Commission

(HHSC) decisions as provided by HHSC's fair hearumigs in Chapter 357 of this title
(relating to Hearings).
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FY 2008 FOOD STAMP PROGRAM HIGH PERFORMANCE BONUSES

State Payment Error Rate (PER) Bonus Amount
Florida 0.85 $7,179,612
South Dakota 1.00 $348,590
Georgia 2.50 $4,062,236
Mississippi 2.64 $1,889.234
North Carolina 2.65 $4,078,374
Wyoming 2.69 $190,780
Nebraska 2.75 $594,360
Virgin Islands 3.22 $147,801
National Average 5.01

State FY 2007 PER FY2008 PER Change Bonus Amount
Georgia 8.13 2.50 -5.63 See best above
Ohio 9.17 4.29 -4.88 $5,100,407
Delaware 9.36 5.52 -3.84 $408,606
Total $24,000,000

State Rate Bonus Amount
Nebraska 0.00 $744,700
South Dakota 0.47 $424,182
Idaho 0.72 $605,479
New Hampshire 1.44 $486,756
National Average 10.96

State FY 2007 FY2008 Change Bonus Amount
Oklahoma 11.22 4,71 -6.51 $2,284,606
Colorado 12.46 7.25 -5.21 $1,454,277
Total $6,000,000

State Rate Bonus Amount
Missouri 90.0 $2,580,379
District of Columbia 79.6 $476,947
Tennessee 74.7 $3,342,208
Oregon 73.5 $2,021,483

State FY 2007 FY2008 Change Bonus Amount
Maryland 53.93 63.88 9.95 $1,420,511
Delaware 57.06 66.99 9.93 $356,813
Wisconsin 48.84 58.57 9.73 1,528,075
Alaska 63.21 72.94 9.73 $273,584
Total $12,000,000

State Rate Bonus Amount
Montana 97.97 $292,908
Massachusetts 97.65 $1,548,018
Virgin Islands 95.83 $127,370
Louisiana 95.70 $1,865,726
District of Columbia 95.41 $359,358
Missouri 95.26 $1,806,620
Total $6,000,000
Sanction States for FY 2008 include Maine, West Virginia, and New Mexico 9/29/2009
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USDA
S

United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

The Honorable Rick Perry

Governor of Texas

State Insurance Building JUNT 82001
1100 San Jacinto

Austin, Texas 78701

Dear Governor Perry:

Today the Department of Agriculture (USDA) released the official Supplemental Nutrition
Assistance Program (SNAP) overpayment, underpayment, payment error, and negative error
rates for Fiscal Year (FY) 2010 under the quality control (QC) provisions of section 16(¢) of the
Food and Nutrition Act of 2008 (the Act).

Texas™ QC error rates for FY 2010 are:

Overpayment Rate 1.54 percent
Underpayment Rate 0.59 percent
Payment Lrror Rate 2.13 percent
Validated Negative Error Rate 6.44 percent

Your payment error rate consists of the sum of two components: the overpayment ratc and the
underpayment rate. Overpayments reflect benefits issued over the amount that a household is
entitled to recetve while underpayments reflect benefits that a household is entitled to but did not
recetve. The overpayment error rate and the underpayment error rate may not add up to the exact
payment error rate due to rounding. The national performance measure (national average
payment error rate) for FY 2010 is 3.81 percent.

The negative error rate measures the correctiess of a State agency’s action o deny an application
or suspend or terminate the benefits of a participating household. The rate also measures
whether a State agency correctly determined a houschold’s eligibility in terms of the State’s
compliance with Federal procedural requirements. The national average negative error rate for
FY 2010 1s 8.43 percent.

I would like to congratulate you for your achievement in obtaining both a payment error rate and
anegative error rate that are below the national average in both categories. This reflects a strong
commitment on your part to the proper administration of SNAP.

Statutory authorities regarding liability determination due to excessive payment error rates have
been delegated by the Secretary of Agriculture to the Under Secretary for Food, Nutrition, and
Consumer Services (FNCS). Under the Act, a 2-year liability system is in place. Under this
system, a liability amount shall be established when, for the second or subsequent consecutive

An Equal Opporunity Emplover
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fiscal year, FNCS determines that there is a 95 percent statistical probability that a State’s
payment error rate exceeds 105 percent of the national performance measure for payment error
rates.

For I'Y 2008, FNCS determined that there was a 95 percent statistical probability that Texas’
payment etror rate of 7.11 percent exceeded 105 percent of the national performance measure for
FY 2008. You were notified on June 26, 2009, that FY 2008 was the first year of two possible
consecutive years of excessive payment error rates. For FY 2009, the FNCS determined that
there was also a 95 percent statistical probability that Texas” payment error rate of 6.90 percent
exceeded 105 percent of the national performance measure for FY 2009. Therefore Texas was
notified on June 24, 2010, that this was the second consecutive year that Texas exceeded

105 percent of the national performance measure and a liability amount of $3,959,213.00 was
established for your State agency for FY 2009. Fifty percent of that amount, $1,979,606.50, was
placed at-risk for repayment if there was a 95 percent statistical probability that Texas’ error ratc
again exceeded 105 percent of the national performance measure for FY 2010.

| am pleased to inform you that your State agency falls within the tolerance level for FY 2010
and, as such, the F'Y 2009 at-risk money does not need to be paid and is no longer a potential
liability for Texas. In addition, no liability amount is being established for I'Y 2010 and

FY 2010 will not count as a first year for your State agency in determining liability status for
next year.

In accordance with the settlement agreement signed October 14, 2010, USDA waived the
amount designated for new investment, $1,979,606.50. In exchange for watving the new
investment amount, Texas agreed to implement a series of State program improvements, The
requirement to complete the planned program improvements continues in force in accordance
with the settlement agreement signed by Texas on October 14, 2010.

Section 16(d)(2)(13) of the Act authorizes the Secretary to award $48 million in bonuses to State
agencies that demonstrate high or improved performance in administering SNAP. Beyond
payment accuracy and negative error rates, FNCS identified two other areas of performance for
FY 2010 on which awards are based: highest and most improved program access index and
highest percent of timely processed applications. The performance bonus awards for program
access and timely processed applications will be announced at a later date.

At this time, USDA is also announcing the recipients of the payment accuracy and negative error
rate bonus payments for FY 2010. I am pleased to announce that Texas will receive a SNAP
High Performance Bonus in the amount of $6,243,012.00. Texas is among the States with the
lowest payment error rate during FY 2010, Texas” payment error rate 1s 2.13 percent. | also
wish to commend Texas for being one of the States with the most improved payment error rate
during FY 2010. Texas’ payment ¢rror rate improved from 6.90 percent in FY 2009 to0 2.13
percent in FY 2010, a 4.77 percentage point decrease. In accordance with regulations, when a
State is determined to be among the best and the most improved in a category, 1t will be awarded
a bonus only for being the best. The payment error measure directly relates to one of FNCS’
overarching goals: improving program integrity.
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Texas did not qualify for an award for the lowest or most improved negative error rate. The
negative error rate bonus payment directly relates to another one of FNCS” overarching goals:
improving customer service. Please contact your Food and Nutrition Service regional office for
a list of award winners and your State’s relative ranking in this performance measure.

I personally want to commend you for your achievement and encourage you to continue your
cfforts to improve program integrity and the overall administration of SNAP and appreciate the
State’s efforts and success in payment accuracy for SNAP recipients. Proper administration of
this important nutrition assistance program results in public confidence as we work together to
provide services to needy Americans.

Sincerely,

.

VS
éé%mﬁ ;’ij {:agf’%‘ﬁ
Kevin W. Concannon
Under Secretary

Food, Nutrition, and Consumer Services

cc: Commissioner
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