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Bermuda
Alex Potts and Chen Foley

Sedgwick Chudleigh Ltd

1 International anti-corruption conventions
To which international anti-corruption conventions is your country a 

signatory?

Bermuda is a self-governing British overseas territory, whose legal 
system is based on the English legal system. As such, the common 
law, the doctrines of equity and the acts of Parliament of England of 
general application, which were in force in England at the date when 
Bermuda was first settled on 11 July 1612, have the force of law in 
Bermuda, subject to: 
•	 any local Bermuda legislation enacted since 1612; 
•	 any UK legislation enacted and expressly extended and applied 

to Bermuda since 1612; and
•	 any legal precedent established by the case law emanating 

from Bermuda’s domestic courts (including the Supreme Court 
of Bermuda, the Court of Appeal for Bermuda and the Privy 
Council, sitting as Bermuda’s final court of appeal).

British overseas territories such as Bermuda do not have the authority 
to become a party to international treaties in their own right, unless 
they have been expressly authorised and entrusted to do so by the 
UK government. 

Bermuda’s government has been entrusted by the UK government 
to enter into tax information exchange agreements and certain other 
bilateral and multilateral commercial agreements of local concern, 
pursuant to various entrustment agreements dated 12 September 
1968, 27 July 2005 and 1 December 2009, but the scope of this 
entrustment does not extend to all international treaties. 

For the most part, the UK must extend international treaties 
to Bermuda, subject to consultation with and the agreement of 
Bermuda’s government. This is sometimes done at the time of the 
UK’s ratification of an international treaty, but it is occasionally done 
at some later date.

At present, neither the United Nations Convention against 
Corruption (UNCAC) nor the OECD’s Convention on Combating 
Bribery of Foreign Public Officials in International Business 
Transactions (the OECD Anti-Bribery Convention) have been 
formally extended by the UK to Bermuda.

The OECD’s Working Group’s Phase 3 Report (March 2012) 
and Transparency International have expressed some criticism of 
the length of time being taken by the UK to extend the convention 
into all of the UK’s overseas territories. Currently, UNCAC has only 
been extended to the three Crown dependencies (Jersey, Guernsey 
and the Isle of Man, on 9 November 2009) and to one of the 14 
overseas territories (British Virgin Islands, on 12 October 2006). The 
OECD Anti-Bribery Convention has only been ratified by the three 
Crown dependencies and one of the overseas territories (the Cayman 
Islands).

On 14 March 2013, Bermuda’s Governor George Fergusson 
announced that the UK is expected to extend the OECD Convention 
on Combating Bribery of Foreign Public Officials in International 
Business Transactions to Bermuda, but this has still not yet occurred. 

Separately, some local politicians in Bermuda have called for the 
introduction of a local Anti-Corruption Commission, and they have 
gone so far as to prepare and publish draft legislation, although this 
has not yet been endorsed by the Bermuda government or enacted 
by Bermuda’s Parliament. 

Although not an anti-corruption convention, the Vienna 
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances 1988 was extended to Bermuda in February 1995. 

The Criminal Justice (International Co-Operation) (Bermuda) 
Act 1994 gives effect to the Vienna Convention in Bermuda, and it 
enables Bermuda’s government and courts to cooperate by way of 
mutual legal assistance with other countries in criminal proceedings 
and investigations, by empowering, for example, Bermuda’s 
Attorney-General to assist criminal justice agencies outside Bermuda 
in the investigation and prosecution of any criminal matter, including 
the service of criminal process and the gathering of evidence. The 
scope of this legislation could extend to the provision of mutual legal 
assistance for the investigation and prosecution of crimes against 
foreign anti-corruption laws, such as the US Foreign Corrupt 
Practices Act of 1977 (FCPA) and the UK Bribery Act 2010.

In the context of the UK Bribery Act 2010, it should be noted 
that: 
•	 a number of individuals and corporate entities resident in 

Bermuda may be subject to the extra-territorial reach of the UK 
Bribery Act 2010 (as indeed they may be subject to the extra-
territorial reach of the US FCPA); and

•	 Bermuda’s Criminal Code Act 1907 contains a provision, at 
section 149, that provides that any person who, without lawful 
excuse (the proof of which is expressed to rest on him, although 
this ‘reverse burden’ defence may be the subject of a potential 
constitutional challenge in the future) does any act which he is, 
by any act or act of the UK Parliament, forbidden to do, or omits 
to do any act which he is, by the provisions of any such act or 
act of the UK Parliament, is guilty of a summary offence, unless 
some mode of proceeding against him for such disobedience is 
expressly provided by the act or act of the UK Parliament, and is 
intended to be exclusive of all other punishment. 

It is also important to note that there are various extradition laws 
applicable in Bermuda, including the UK’s Extradition Acts 1870 
and 1873, Bermuda’s Extradition Act 1877 and various orders 
made thereunder. These extradition laws were considered by the 
Privy Council in Deuss v The Attorney-General for Bermuda [2009] 
UKPC 38. 
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2 Foreign and domestic bribery laws
Identify and describe your national laws and regulations prohibiting 

bribery of foreign public officials (foreign bribery laws) and domestic 

public officials (domestic bribery laws).

Domestic bribery laws
Common law
Bermuda’s criminal law has been codified in statute, under the Criminal 
Code Act 1907 (as amended from time to time). The Privy Council 
has held, on a number of occasions, that Bermuda’s Criminal Code 
was ‘intended to replace the common law’ and that ‘the principles 
of liability in crime are governed in Bermuda by the Criminal Code, 
under the Criminal Code Act 1907’. See, eg, Furbert v The Queen 
[2000] 1 WLR 1716 and Robinson v The Queen [2011] UKPC 3. 

In the circumstances, it is doubtful that any common law offence 
of bribery would be recognised in Bermuda (even though such a com-
mon law offence was recognised under English common law until the 
UK Bribery Act 2010 came into force on 1 July 2011).

Legislation
Bermuda’s foreign and domestic anti-bribery and anti-corruption 
laws have not been consolidated into a single statute. They are instead 
derived from a number of sources of primary and secondary legislation. 

Although Bermuda’s criminal law has been codified in the Crimi-
nal Code Act 1907, and the Criminal Code contains a number of 
important provisions relating to bribery and corrupt behaviour, there 
are also a number of other pieces of legislation that contain laws and 
regulations that relate to certain other types of corrupt behaviour, 
some of which are more obscure than others. 

This legislation includes, for example: 
•	 the Foreign Recruiting Act 1874;
•	 the Post Office Act 1900;
•	 the Evidence Act 1905;
•	 the Municipalities Act 1923;
•	 the Commissions of Inquiry Act 1935;
•	 the Quarantine Act 1946;
•	 the Parliament Act 1957;
•	 the Marine Board Act 1962;
•	 the Bermuda Constitution Order 1968;
•	 the Legislature (Appointment, Election and Membership 

Controversies) Act 1968;
•	 the Public Treasury (Administration and Payments) Act 1969;
•	 the Jurors Act 1971;
•	 the Commissioners for Oaths and Notaries Public Act 1972;
•	 the Police (Discipline) Orders 1975;
•	 the Real Estate Agents’ Licensing Act 1976;
•	 the Parliamentary Election Act 1978;
•	 the Companies Act 1981;
•	 the Barristers’ Code of Professional Conduct 1981;
•	 the Audit Act 1990;
•	 the Bermuda International Conciliation and Arbitration Act 

1993;
•	 the Consumer Protection Act 1999;
•	 the Employment Act 2000;
•	 the Ombudsman Act 2004;
•	 the Internal Audit Act 2010;
•	 the Justice Protection Act 2010;
•	 the Good Governance Act 2011;
•	 the Good Governance Act 2012;
•	 the Referendum Act 2012; and
•	 the Bermuda Fire and Rescue Service (Discipline) Regulations 

2013.

The most relevant laws which prohibit the bribery of domestic ‘pub-
lic officers’ (or persons appointed to carry out public functions even 
though they might not be characterised ‘public officers’ in a narrow 
sense), relate to bribery and other forms of corruption, including: 

•	 corruption in the determination of arbitral proceedings;
•	 corruption in the appointment of liquidators of companies;
•	 corruption by ‘public officers’, and those employed in the public 

service, in the discharge of their duties;
•	 corruption by ‘public officers’ which amounts to extortion;
•	 corruption in the conduct of judicial proceedings by a member 

of the judiciary;
•	 corruption in the conduct of judicial proceedings by a court offi-

cial, or someone concerned with the administration of justice;
•	 corruption of an agent in connection with the business affairs 

of his principal;
•	 corruption of an officer of the Internal Audit Department;
•	 corruption of or by a member of parliamentary office;
•	 corruption in connection with a parliamentary election;
•	 corruption in connection with a referendum;
•	 corruption in connection with the work of the Public Service 

Commission; and
•	 collusion in the awarding of government contracts.

There are also important constitutional provisions that require that 
various constitutional officers, including the Attorney-General, the 
Director of Public Prosecutions, the Ombudsman for Bermuda, 
the Public Service Commission, the Auditor General, and the 
Constituency Boundaries Commission, shall not be subject to the 
direction or control of any other person or authority, save that the 
Supreme Court of Bermuda may exercise jurisdiction in relation to 
any question whether such officers have exercised their functions in 
accordance with the Constitution. 

It is also worth noting that under Bermuda’s Commissions of 
Inquiry Act 1935, the Governor of Bermuda has the power to initiate 
a commission of inquiry into the conduct of any civil servant, the 
conduct or management of any department of the public service, 
or into any matter in which an inquiry would in the opinion of the 
Governor be for the public welfare. 

Foreign bribery laws
There is, as yet, no local Bermuda statute that specifically relates 
to bribery of a foreign public official, and in the absence of express 
legislative provision, it is unlikely that a court would conclude that 
there is such an offence under Bermuda’s common law. 

It is, however, potentially arguable that the bribery and corrup-
tion provisions of the Criminal Code Act 1907, and the other pieces 
of Bermuda legislation referred to above, might be broad enough to 
encompass bribery of foreign public officials (although this is not 
yet an argument that has been developed before, or considered by, 
a Bermuda court). 

As discussed elsewhere, however, it is likely that the OECD Anti-
Bribery Convention will soon be extended by the UK to Bermuda. 

In the meantime, since many Bermuda business entities are inter-
national in scope, they must operate on the basis that they, and their 
business activities, may well be covered by the laws of other jurisdic-
tions such as the US and the UK. All international businesses based in 
Bermuda should pay very close attention, therefore, to the provisions 
of the US FCPA and the UK Bribery Act 2010. 

Foreign bribery

3 Legal framework
Describe the elements of the law prohibiting bribery of a foreign public 

official.

Not applicable.

4 Definition of a foreign public official
How does your law define a foreign public official?

Not applicable.
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5 Travel and entertainment restrictions
To what extent do your anti-bribery laws restrict providing foreign 

officials with gifts, travel expenses, meals or entertainment?

Not applicable.

6 Facilitating payments
Do the laws and regulations permit facilitating or ‘grease’ payments?

Not applicable.

7 Payments through intermediaries or third parties
In what circumstances do the laws prohibit payments through 

intermediaries or third parties to foreign public officials?

Not applicable.

8 Individual and corporate liability
Can both individuals and companies be held liable for bribery of a 

foreign official?

Not applicable.

9 Civil and criminal enforcement
Is there civil and criminal enforcement of your country’s foreign  

bribery laws?

Not applicable.

10 Agency enforcement
What government agencies enforce the foreign bribery laws and 

regulations?

Not applicable.

11 Leniency
Is there a mechanism for companies to disclose violations in 

exchange for lesser penalties?

Not applicable.

12 Dispute resolution
Can enforcement matters be resolved through plea agreements, 

settlement agreements, prosecutorial discretion or similar means 

without a trial?

Not applicable.

13 Patterns in enforcement
Describe any recent shifts in the patterns of enforcement of the 

foreign bribery rules.

Not applicable.

14 Prosecution of foreign companies
In what circumstances can foreign companies be prosecuted for 

foreign bribery?

Not applicable.

15 Sanctions
What are the sanctions for individuals and companies violating the 

foreign bribery rules?

Not applicable.

16 Recent decisions and investigations
Identify and summarise recent landmark decisions or investigations 

involving foreign bribery.

Not applicable.

Financial record keeping

17 Laws and regulations
What legal rules require accurate corporate books and records, 

effective internal company controls, periodic financial statements or 

external auditing?

There are a number of statutes and statutory instruments in Bermuda 
that contain legal rules requiring the keeping of accurate corporate 
books and records.

Which specific rules apply in any particular case depends on 
the legal nature of the public body or corporate entity (whether a 
company, a segregated accounts company, a partnership, a trustee, 
an investment fund or a liquidator) and the extent to which that 
corporate entity is regulated locally by a local regulator such as 
the Bermuda Monetary Authority (the BMA) or the Bermuda Bar 
Council under various regulatory statutes (which will depend, in turn, 
on the nature of its business or service). The main regulated business 
sectors in Bermuda are insurance, investment, bank and deposit 
taking institutions, trust businesses, and corporate service providers 
and professional service providers. 

The Companies Act 1981 is the primary statutory source 
of company law in Bermuda, and contains provisions relating to 
financial reporting of companies. 

Under the Companies Act 1981, accurate records must be kept 
by every company in relation to: all sums of money received and 
expended by the company, all sales and purchases of goods by the 
company and the assets and liabilities of the company. These records 
are to be kept for a period of five years.

Unless all the company’s members and directors have dispensed 
with the requirement to do so, its directors are required to present 
the company’s financial statements at the company’s annual general 
meeting. The statements include: 
•	 a statement of the reports of its operations for the period; 
•	 a statement of any retained earnings or deficit; 
•	 its balance sheet; 
•	 a statement of any changes in the company’s financial position 

or cashflow; 
•	 notes to the financial statement; together with 
•	 any other information required to be presented by virtue of the 

company’s constitutional documents.

Every shareholder is entitled to request and see a copy of the 
company’s financial statements. 

In addition to the general rules prescribed by the Companies Act 
1981, a number of industry specific rules have been introduced by the 
Bank and Deposit Companies Act 1999, the Insurance Act 1978, the 
Trusts (Regulation of Trust Business) Act 2001, the Investment Busi-
ness Act 2003, the Investment Funds Act 2006, the Credit Unions Act 
2010 and the Corporate Service Provider Business Act 2012. These 
acts are supplemented by regulations, as well as guidance texts includ-
ing Statements of Principles, Codes of Conduct and Guidance Notes. 

Although the specific rules governing the frequency with which 
accounts are to be prepared and filed with the island’s financial regu-
lator, the BMA, vary from sector to sector, there are a number of 
hallmarks that are common to all industries. 

Entities regulated by the BMA must appoint independent 
auditors, failing which one is appointed by the regulator. Generally, 
auditors of regulated entities are required to notify the BMA when 
they resign or do not seek reappointment, or where they modify, 
qualify, deny or reissue their audit opinion, or where they issue an 
adverse audit opinion. Depending on the industry, guidance may be 
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provided which makes clear what the auditor is to regard as being 
of ‘material significance’ to the audit. Where the guidance has been 
issued, it generally makes reference to misstatements, doubts relating 
to solvency, material weaknesses in internal controls, misconduct 
of senior officers in connection with the accounts, and evidence of 
fraud.

Separately, it is worth mentioning that Bermuda has a well-
established framework of anti-money-laundering laws. Both the 
Proceeds of Crime Act 1997 and the Proceeds of Crime (Anti-Money 
Laundering and Anti-Terrorist Financing) Regulations 2008 contain 
a number of provisions that promote accurate financial reporting, 
with a view to identifying criminal conduct and preventing the 
concealment of proceeds of criminal conduct.

18 Disclosure of violations or irregularities
To what extent must companies disclose violations of anti-bribery laws 

or associated accounting irregularities?

Where bribery or corruption has a material effect on the financial 
affairs of a company, the auditor may be obliged to report it to the 
BMA.

Where there is suspicion, or knowledge, of money-laundering in 
connection with corrupt practices, a duty to report that suspicion or 
knowledge is imposed by Bermuda’s anti-money-laundering laws.

19 Prosecution under financial record keeping legislation
Are such laws used to prosecute domestic or foreign bribery?

We are not aware of Bermuda’s corporate laws relating to financial 
record keeping being used in any systematic fashion to prosecute 
domestic or foreign bribery offences. However, financial records (or 
the lack of financial records in breach of record keeping obligations) 
often provide important evidence for the investigation and prosecu-
tion of such offences.

20 Sanctions for accounting violations
What are the sanctions for violations of the accounting rules 

associated with the payment of bribes?

Section 351 of the Criminal Code Act 1907 makes ‘false accounting’ 
an offence, liable on summary conviction to a fine of BMD$10,000 
or imprisonment for five years, or both and on conviction on indict-
ment to a fine of BMD$100,000 or imprisonment for 10 years or 
both.

Section 353 of the Criminal Code Act 1907 makes ‘false state-
ments by company directors’ an offence, liable on summary convic-
tion to a fine of BMD$10,000 or imprisonment for five years or 
both; and on conviction on indictment to a fine of BMD$100,000 
or imprisonment for 10 years or both.

Sections 395 and 396 of the Criminal Code Act 1907 make 
certain ‘frauds’ and ‘false statements’ by officials of corporations and 
companies an offence, including the falsification or making of false 
entries in any books or accounts of a company, liable on conviction by 
a court of summary jurisdiction to imprisonment for 12 months and 
on conviction on indictment to imprisonment for two years. 

Section 397 of the Criminal Code Act 1907 makes ‘fraudulent 
false accounting’ an offence, liable on conviction by a court of 
summary jurisdiction to imprisonment for 12 months and on 
conviction on indictment to imprisonment for two years. 

Section 398 of the Criminal Code Act 1907 makes ‘false 
accounting by public officers’ an offence, liable on conviction by a 
court of summary jurisdiction to imprisonment for 12 months and 
on conviction on indictment to imprisonment for two years. 

Otherwise, no sanctions are provided for under local Bermuda 
law for violations of accounting rules specifically relating to the 
payment of bribes. 

As discussed in question 17, however, every company must keep 
proper accounts. Where a company fails to do so, every officer of that 
company is liable to a fine of BMD$500. If any director of a com-
pany fails to take all reasonable steps to comply with the obligation 
to lay financial statements before the company in general meeting, 
he is liable to a fine of BMD$1,000. 

Also as discussed in question 17, the auditor of a regulated entity 
is obliged to notify various states of affairs to the BMA. That duty 
will arise where, for example, discovery of corruption leads the audi-
tor to resign, qualify their report, revise a previously issued report, 
or where the auditor believes the bribe is otherwise of ‘material sig-
nificance’ to their audit. If an auditor fails to notify the BMA when 
a duty to do so is triggered, they commit a criminal offence and, 
depending on the sector in which the company is engaged, face a fine 
of between BMD$25,000 and BMD$50,000.

Separately, where the directors of a company seek to hide the fact 
that bribes have been paid, by for example failing to comply with 
the requirement to produce the company’s financial statements at its 
general meeting, they can each face a fine of BMD$1,000. Where 
insurers seek to hide the fact that bribes have been paid by delaying 
or failing to comply with their duties to file statutory financial state-
ments or their annual return, they can be liable to penalties ranging 
from BMD$500 per week to BMD$5,000 per week for each breach.

Where corruption engages Bermuda’s anti-money-laundering 
regime, conviction of a money-laundering offence carries with it a 
fine of up to BMD$50,000 on summary conviction, or alternatively 
a fine of up to BMD$750,000 and imprisonment for two years if 
convicted on indictment.

21 Tax-deductibility of domestic or foreign bribes
Do your country’s tax laws prohibit the deductibility of domestic or 

foreign bribes?

Bermuda’s tax laws do not generally contemplate the deductibility 
of expenses, but it is unlikely that payments for domestic or foreign 
bribes would be accepted as a deductible expense in any event.

By way of explanation, Bermuda does not have a complicated 
domestic tax regime comparable to that which exists in many other 
jurisdictions. There are, for example, no corporation taxes or taxes 
on capital gains, although there are annual government fees pay-
able by various types of legal entity. As an equivalent to personal 
income tax, employers and their employees are liable to pay payroll 
tax (which is charged on a sliding scale) as well as social insurance 
and pension contributions on behalf of their employees. 

There are stamp duties payable on a wide range of instruments 
and transactions, real property taxes payable on real estate in 
Bermuda, and estate duties payable on the estates of deceased 
Bermuda residents (which is one area, conceivably, where deductions 
of certain expenses might be sought to be made). Other taxes 
payable in Bermuda are set out in the Taxes Management Act 1976 
(principally relating to consumption taxes payable on goods and 
services) and the Corporate Services Tax Act 1995 (under which a 
corporate services tax is payable on gross earned revenue). 

In general terms, therefore, it would not be possible to offset any 
taxes or contributions payable by a company by taking account of 
sums paid in bribes, or for facilitation payments.

Domestic bribery

22 Legal framework
Describe the individual elements of the law prohibiting bribery of a 

domestic public official.

As discussed in question 2, there is no unified, or consolidated, anti-
bribery statute in Bermuda. Instead, there are numerous sources of 
law relating to the prohibition of bribery and corruption. We set 
out below the individual elements of the local laws prohibiting the 
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bribery of domestic public officials that we believe are most relevant 
in the context of international and domestic commerce.

Interference with the Governor or Ministers, section 97 of the 
Criminal Code Act 1907
This offence applies to any person who deliberately carries out 
any act which is calculated to interfere with the free exercise by a 
government minister of his or her duties, or with the authority or 
his or her office. 

Official Corruption, section 111 of the Criminal Code Act 1907 
This offence applies to any person who is employed in the public ser-
vice (ie, the civil service), or any person who holds a public office. The 
offence is committed where that person corruptly: asks for, receives 
or otherwise obtains any property or any benefit, either for himself 
or for someone else, in exchange for doing something or omitting to 
do something, in the discharge of his or her office.

The offence of official corruption can also be committed by any 
person who corruptly gives, confers or otherwise procures, upon any 
person in the public service or any person who holds public office, 
any benefit of any kind in exchange for undertaking some act, or 
omitting to take some act.

For the purpose of the offence of official corruption only, the 
term ‘public officer’ is defined to include members of both the 
Bermuda Regiment and the Bermuda Police Service.

Extortion by Public Officers, section 112 of the Criminal Code 
Act 1907
This offence applies to any person employed in the public service. 
The offence is committed when that person accepts any reward 
or property that is beyond their regular pay and remuneration or 
accepts a promise of reward, in exchange for performing their duties.

Judicial Corruption, section 116 of the Criminal Code Act 1907
This offence applies to any person who holds judicial office. The 
offence is committed when that person corruptly: asks for, receives 
or otherwise obtains any property or benefit, either for himself or 
for someone else, in exchange for carrying out, or omitting to carry 
out, some act in their judicial capacity. The provision also creates an 
inchoate offence of judicial corruption.

Official Corruption that is not Judicial but relates to the 
Committing of Offences, section 117 of the Criminal Code 1907
This offence can be committed by a justice of the peace or a person 
employed in connection with the prosecution of offenders, but who 
does not act in a judicial capacity. An offence is committed when 
such a person corruptly: asks for, receives or otherwise obtains any 
property or benefit, either for themselves or for someone else, on 
account of doing something, or omit to do something, with a view to 
corrupt or improper interference with the administration of justice, 
or the prosecution of an offender. The offence is also committed by 
any person who: confers, procures or promises any property or other 
benefit to a justice of the peace of person employed in connection 
with the prosecution of offenders.

Corrupting a Holder of Judicial Office, section 118A of the 
Criminal Code Act 1907
This offence applies to any person who: by offering benefits or who 
through the promise of a benefit of benefits, or by any other cor-
rupt means, influences, a person who holds judicial office or a law 
enforcement official.

The offence also applies to any person, who being either a 
judicial officer or a law enforcement official, accepts any benefit or 
promise of a benefit, on account of doing some act in that capacity.

Offence of collusion relating to government contracts, section 
33B of the Public Treasury (Administration and Payments) Act 
1969
This offence applies to any appointed or elected official who attempts 
to influence the awarding of a government contract, regardless of 
whether or not he has any interest (whether legal, beneficial, fidu-
ciary, family or otherwise) in any of the persons bidding for the 
contract. 

Further, if a contractor attempts to gain an unfair advantage 
when bidding for a government contract by obtaining, from a public 
officer or from an appointed or elected official, information which is 
not available to all persons bidding for that contract, the contractor 
and the public officer or the appointed or elected official commit an 
offence.

23 Prohibitions
Does the law prohibit both the paying and receiving of a bribe?

In terms of law prohibiting the bribery of local public officials: 
•	 the offence of official corruption can be committed by the payer 

and the receiver; 
•	 the offence of extortion by a public officer prohibits receiving 

‘any reward beyond his proper pay and emoluments’; 
•	 the offence of judicial corruption applies to both paying and 

receiving ‘any property or benefit of any kind’; 
•	 the offence of official corruption that is not judicial corruption 

but relates to the committing of offences applies to paying or 
receiving ‘any property or benefit of any kind’; and 

•	 the offence of corrupting a holder of judicial office applies to 
both giving and receiving ‘benefits or promises of benefits of any 
kind’.

24 Public officials
How does your law define a public official and does that definition 

include employees of state-owned or state-controlled companies?

The term ‘public officer’ is defined by both Bermuda’s Constitution 
and the Interpretation Act 1951.

Section 102 of the Constitution defines ‘public officer’ to mean 
the holder of any ‘public office’, and includes a person appointed to 
act in any public office. ‘Public office’ is separately defined to include 
any paid office of the ‘public service’, excluding: 
•	 members of the House of Assembly or Senate; 
•	 Supreme Court and Court of Appeal judges; 
•	 members of the public Service Commission; 
•	 members of governmental boards; and 
•	 employees of any corporation established by the government 

for public purposes which is not directly controlled by either 
the Governor or any government minister, for example a quasi-
autonomous non-governmental organisation (or ‘quango’).

The Interpretation Act 1951, which applies to the interpretation and 
construction of every act of the Bermuda Legislature, adopts a similar 
definition. It provides, at section 3, that a ‘public officer’ means any 
paid office in the ‘public service’. The ‘public service’ is defined sepa-
rately to include mean the service of the Crown in a civil capacity in 
respect of the government of Bermuda.

As noted in question 22, for purposes of the offence of official 
corruption only, ‘public officer’ is defined to include members of the 
Bermuda Regiment and the Bermuda Police Service.

The Supreme Court of Bermuda has held that the meaning given 
to the words ‘public officer’ accords with that adopted in most Com-
monwealth states that have written constitutions, in that it seeks to 
replicate the British structure of an independent civil service, which 
in the case of Bermuda has been designated as a ‘public service’ (see 
Junos v Minister of Tourism and Transport [2009] Bda LR 2).
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A temporary holder of non-established or temporary offices, ie, 
a person employed in the public service on a non-permanent basis, 
to fulfil a non-permanent role, is to be regarded as ‘public officer’. 
A consultant hired by a government department or ministry is not 
however, a ‘public officer’.

For the purpose of section 33B of the Public Treasury (Admin-
istration and Payments) Act 1969, ‘appointed or elected official’ 
means a member of parliament, a senator, a person who is appointed 
or elected to any municipality, parish council or any other public 
authority, and includes a person who has held any such office at any 
time within the five years immediately preceding the commission of 
an offence under that section. 

25 Public official participation in commercial activities
Can a public official participate in commercial activities while serving 

as a public official?

For the purpose of section 33B of the Public Treasury (Adminis-
tration and Payments) Act 1969, section 33B(3) provides that an 
appointed or elected official who bids for a government contract does 
not commit an offence of collusion relating to a government contract 
solely by reason of that fact.

There is no blanket prohibition on the participation of public 
officers in private commercial activities. The Conditions of Employ-
ment and Code of Conduct (the Code of Conduct), which form part 
of the Bermuda Public Service Commission Regulations, recognise 
that public officers may have private interests that from time to time 
conflict with their public duties. The Code of Conduct provides that 
‘… there is a reasonable public expectation that where such conflict 
occurs it will be resolved in favour of the public interest rather than 
your own’. 

Public officers are required to disclose potential conflicts of inter-
est, not only those involving business acquaintances, but also those 
involving relatives or close friends. Public officers are also subject to 
a positive obligation to ‘stand down’ in any decision making process 
where their independence is compromised. 

In the interests of transparency, section 30(6) and (7) of the 
Bermuda Constitution disqualifies any person from election to the 
House of Assembly, or appointment to the Senate, where they fail to 
disclose any interest they have in a government contract within seven 
days of their nomination as a candidate for election, or within seven 
days of their appointment to the Senate taking effect.

There exists in Bermuda a convention whereby members of 
parliament and senators voluntarily register all pecuniary interests 
which either they, or their spouse, possess, which can give the 
impression of influencing any action they may take in their legislative 
capacity. Such interests include remunerated and unremunerated 
directorships, remunerated employment or other occupational 
compensation, vocational or trade activities, and the provision of client 
services which relate to the legislator’s position in Parliament or the 
Senate. Legislators should also disclose corporate interests where the 
company has a market value of BMD$50,000 or greater, of where they 
hold beneficial interests in more than 1 per cent of the issued share 
capital. The Parliamentary Register of Interests is publicly available 
online via the Bermuda Parliament website, www.parliament.bm. 

26 Travel and entertainment
Describe any restrictions on providing domestic officials with gifts, 

travel expenses, meals or entertainment. Do the restrictions apply to 

both the providing and receiving of such benefits?

The Code of Conduct prohibits public officers from accepting gifts 
or favours, including free accommodation, free travel and entertain-
ment vouchers, in connection with the performance of their official 
duties. The prohibition applies not only for gifts and favours they 
themselves receive, but also gifts and favours offered to members 
of their family.

Where the provision of gifts, travel expenses, meals or entertain-
ment to a member of the public service in exchange for them doing, 
or omitting to do, something in the discharge of their office, it may 
amount to official corruption, which contravenes section 111 of the 
Criminal Code 1907.

There is no express restriction on providing members of the 
House of Assembly and Senate with gifts, travel expenses, meals or 
entertainment. Where it is done with the intention to sway a govern-
ment minister in the exercise of his discretion, it may contravene 
section 97 of the Criminal Code, which prohibits the interference 
with the free exercise by a minister of the duties or authority of his 
office as such. 

In the interests of transparency, members of parliament have 
adopted a convention whereby voluntary disclosure is given of gifts 
received which are valued at BMD$500 or greater, or any material 
advantage received that has a value 0.5 per cent or greater of the 
legislator’s parliamentary salary. It does not matter whether the 
gift was received from a local or foreign company, organisation or 
person. Disclosure should be made where the gift or advantage is 
received by the legislator, their spouse or a company or organisation 
in which the legislator or their spouse holds a controlling interest. 
Disclosure should also be made of any hospitality given or services 
offered, either for free or at a price below that which is generally 
charged to members of the public.

27 Gifts and gratuities
Are certain types of gifts and gratuities permissible under your 

domestic bribery laws and, if so, what types?

The Criminal Code provisions on corruption and extortion contain 
no exemptions relating to types of gifts and gratuities. Accordingly, 
all gifts and gratuities that are caught by the Criminal Code provi-
sions, no matter how small, will trigger liability. 

Generally, members of parliament and members of the Senate 
do not disclose details of gifts, benefits, hospitality, and beneficial 
shareholdings which are below a specific threshold, see question 26.

28 Private commercial bribery
Does your country also prohibit private commercial bribery?

Section 392 of the Criminal Code 1907 makes it an offence for 
private individuals to engage in ‘corrupt practices’. A person is guilty 
of engaging in ‘corrupt practices’ where he:
•	 acts as an agent for another and corruptly accepts or obtains a 

gift or other form of consideration as an inducement or reward 
for doing (or forbearing to do) any action in relation to his 
principal’s business or affairs, or for forbearing to show favour 
or disfavour to any person in connection with his principal’s 
affairs; or

•	 corruptly gives or agrees to give any gift or consideration to any 
agent as an inducement or reward for doing or forbearing to 
do any act in relation to the principal’s business or affairs, or 
for showing or forbearing to show favour or disfavour to any 
person in relation to his principal’s affairs.

Directors and officers of companies owe a fiduciary duty towards the 
company in respect of which they serve as a director, and they must at 
all times act honestly, in good faith and with a view to the best inter-
ests of the company. No director is entitled to earn a secret profit on 
account of his office. A director or officer is deemed not to be acting 
honestly and in good faith if he fails on request to make known to 
the auditors of the company full details of any emolument, pension 
or other benefit that he has received or it is agreed that he should 
receive from the company or any of the company’s subsidiaries, or 
any loan he has received or is to receive from the company or any of 
its subsidiaries; or if he fails to disclose at the first opportunity at a 
meeting of directors or by writing to the directors his interest in any 
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material contract or proposed material contract with the company 
or any of its subsidiaries or his material interest in any person that 
is a party to a material contract or proposed material contract with 
the company or any of its subsidiaries. 

Section 250 of the Companies Act 1981 makes it an offence for 
private individuals to corruptly induce shareholders or creditors of a 
company to secure his appointment or nomination as the company’s 
liquidator. 

29 Penalties and enforcement
What are the sanctions for individuals and companies violating the 

domestic bribery rules?

A person who is found guilty of official corruption, extortion by pub-
lic office, judicial corruption, official corruption that is not judicial in 
nature but relates to the committing of offences, or corrupt practices, 
is liable to a fine of BMD$50,000 and/or imprisonment for five years 
on summary conviction, or an unlimited fine and/or imprisonment 
for 15 years if convicted on indictment.

A person found guilty of corrupting a holder of judicial 
office is liable to punishment on summary conviction to a fine of 
BMD$50,000 and/or imprisonment for five years, and on convic-
tion on indictment to a fine of BMD$100,000 and/or imprisonment 
for 10 years. 

A person found guilty of collusion relating to government con-
tracts contrary to section 33B of the Public Treasury (Administration 
and Payments) Act 1969 is liable on summary conviction to a fine 
of BMD$50,000 or to imprisonment for five years, or both; and on 
conviction on indictment to an unlimited fine or imprisonment for 
15 years, or both. 

There are a range of other sanctions applicable to the other 
miscellaneous rules governing bribery and corrupt practices under 
the Bermuda legislation referred to in question 2. 

30 Facilitating payments
Have the domestic bribery laws been enforced with respect to 

facilitating or ‘grease’ payments?

No distinction is made under Bermuda statute law between bribes on 
the one hand, and facilitation payments or ‘grease’ payments on the 
other. We are not aware of local bribery laws having been enforced 
with respect to such payments.

31 Recent decisions and investigations
Identify and summarise recent landmark decisions and investigations 

involving domestic bribery laws, including any investigations or 

decisions involving foreign companies.

Prosecutions for offences of corruption and bribery are relatively 
rare in practice in Bermuda, although in recent years, there have 

been a number of investigations, and a number of both successful 
and unsuccessful prosecutions, not all of which have been publicly 
reported.

In Soares and Outerbridge v Duffy [1989] Bda LR 74, the 
court upheld a conviction for the offence of corrupt practices. In his 
judgment, Hull J noted that ‘this was the first occasion on which 
persons have been prosecuted for offences under section 392 (1) of 
the Criminal Code, although it has existed as a crime for many years’. 

Although not directly engaging an offence of bribery or 
corruption, it is of interest that in Martyn v R [2006] Bda LR 83, 
the defendant lost an appeal against conviction for the offence of 
conspiracy to defraud, by falsely obtaining Bermudian status through 
the use of falsely notarised birth and marriage certificates. 

In The Commissioner of Police v Bermuda Broadcasting Co Ltd 
[2007] Bda LR 40, the Supreme Court of Bermuda had to consider 
whether to restrain the Bermuda media from publishing confidential 
police documents relating to a lengthy police investigation into 
allegations of corruption conducted between 2002 and 2004 regarding 
the affairs of the Bermuda Housing Corporation. This investigation 
resulted in a decision taken by the then acting Director of Public 
Prosecutions in July 2004 not to recommend any prosecution, given 
the state of the evidence and Bermuda law in this area. The court 
refused to restrain publication, noting ‘the media’s constitutional right 
to inform the public about serious allegations concerning important 
public figures’. The judgment was upheld both by the Court of Appeal 
for Bermuda and by the Privy Council in Commissioner of Police v 
Bermuda Broadcasting Co Ltd [2008] UKPC 5. 

The most recent reported judgment relating to a local prosecu-
tion for bribery and corruption offences is Cosham v Wilson [2012] 
Bda LR 13. The prosecution appealed against the sentence that had 
been imposed on the defendant by the magistrate. The defendant 
had been employed by the Bermuda Police Service as a civilian data 
entry clerk, and she was assigned to the magistrates court where she 
was responsible for entering traffic tickets onto the court’s computer 
system. That meant that she had access to the database, and could 
manipulate it. In particular, she could withdraw parking tickets. The 
prosecution’s case was that the respondent had withdrawn 79 park-
ing tickets, nine of which related to a vehicle registered to her sister. 

After initially pleading not guilty, she eventually pleaded guilty at 
trial to offences of fraudulent conspiracy and corruption. In imposing 
a custodial sentence of 12 months, Chief Justice Ground held that: 

These were very serious offences. This young lady was put in a 
position of trust. She was employed by the police service working 
in a court environment and she must have understood what that 
involved and required of her. She was given access to sensitive 
information and the ability to change it. She did that. The evidence 
was plain that she was doing it for money.… People who are put in 
positions of responsibility and trust like this have to understand that 
if they breach that trust it is not just a matter of a fine. You cannot 

As discussed above, it is anticipated that the UK will extend the 
OECD Convention on Combating Bribery of Foreign Public Officials in 
International Business Transactions to Bermuda relatively soon, with 
associated domestic legislation being enacted in Bermuda. 

Although this has not yet occurred, it will represent a very 
significant development when it does, whether or not Bermuda seeks 
to replicate the form and content of the UK’s Bribery Act 2010.

Even without comprehensive new anti-corruption legislation yet in 
place, it is likely that prosecutions for corruption and bribery offences 
will increase in the future in Bermuda. 

One reason for this is the heightened scrutiny that is being 
applied generally to the conduct of public officials in Bermuda, 
including by way of the recently introduced offence of collusion 
relating to government contracts, as discussed above. 

Another reason is that there is now statutory protection in place 
for whistleblowers. The Employment Act 2000 has been amended 
to introduce protections for whistleblowers who notify authorities of 
crimes committed by their employers, or where they are directed by 
their employer to engage in conduct that is unlawful. 

An increase in investigations and prosecutions for bribery and 
corruption offences would be consistent with the fact that there has 
been a considerable increase in Bermuda in the number of regulatory 
and criminal investigations and prosecutions for money-laundering 
and recovery of the proceeds of crime, as a result of the Bermuda 
government’s commitment to comply with international standards in 
this respect.

Update and trends
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buy your way out of these things. Nor is it an excuse to say, as she 
did, that it was just part of the culture. I do not in fact accept that, 
but even if it were, if you are offered the opportunity at this level and 
if you see that those around you are corrupt, then you should stand 
up to that, and the law will encourage people to stand up for what 
is right and honest by penalising them if they do something that is 
wrong and dishonest. The Magistrate should have understood that. 
He was quite wrong to impose fines. I understand that they were 
substantial fines but they could not meet the vice that was present 
here. Corrupt offences like this require sentences of immediate 
imprisonment and that is what the court should always impose bar 
really exceptional circumstances. Family circumstances, even young 
children, are not really exceptional circumstances, and an immediate 
sentence of imprisonment should have been imposed here. 

It is also of interest that in the course of the trial that led to the appeal 
against conviction in Bolden v Bolden v R [2012] Bda LR 34, one of 

the defendants made a number of allegations during the course of his 
evidence of corruption on the part of various public officials. It has 
been reported that those allegations have been the subject of further 
investigation, but as yet no further prosecution has been initiated. 

More recently, there have been two reported court decisions 
relating to the powers of the Ombudsman for Bermuda to conduct 
investigations into maladministration by public authorities, arising 
out of a specific investigation into the affairs of the Corporation of 
Hamilton, and its decision to grant a lease to develop the Hamilton 
waterfront. In Re the Office of the Bermuda Ombudsman [2013] SC 
(Bda) 72 Civ, the Supreme Court of Bermuda held the Mayor and the 
Deputy Mayor of the Corporation of Hamilton to be in contempt 
of the Ombudsman’s investigations; and in The Corporation of 
Hamilton v The Ombudsman for Bermuda [2014] SC (Bda) 1 Civ, the 
Supreme Court of Bermuda rejected the Corporation of Hamilton’s 
challenge to the legality of the Ombudsman’s investigation into their 
affairs.
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