N = -~ TN B NN & T U FE R

10
11

13
14
154
16
17
18
19
20
21
22

24
25
26
27
2&

Document hosted at JDSU PRA
http://www.jdsupra.com/post/documentViewer.aspx?fid=37246c46-679c-452f-b474-61f4d864aef2

® ORIGINAL ° _ ..

Los Angeles Superior Court

FREEDMAN & TAITELMAN, LLP
Bryan J. Freedman, Esq. (SBN 151990)

Prospective Economic Advantage; and
Breach of Contract

Jesse A. Kaplan, Esq. (SBN 255059) MAY 05 2009
1901 Avenue of the Stars, Suite 500
Los Angeles, California 90067
Tel: (310) 201-0005
Fax: (310) 201-0045
Attorneys for Plaintiff Dawn Simorangkir aka Dawn Younger-Smith
aka Boudoir Queen
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
DAWN SIMORANGKIR, aka DAWN CASE NO.: BC41059
YOUNGER-SMITH, aka BOUDOIR QUEEN,
an individual, FIRST AMENDED CO
Plaintiff, 1 Libel;
2. Invasion of Privacy - False Light;
V. 3. Intentional Interference With a
4

COURTNEY MICHELLE LOVE, an
individual; and DOES 1 through 25, inclusive,

Defendants.

Plaintiff Dawn Simorangkir, aka Dawn Younger-Smith, aka Boudoir Queen (“Simorangkir™),

an individual, hereby alleges as follows:

INTRODUCTION

1. Simorangki made the grave mistake of doing business with defendant Courtney
Michelle Love (“Love™). Simorangkir is an up and coming fashion designer, who through hard
work, sweat and tears, has been able to fulfill her dream of owning her own small business. In 2008,

Love approachedv Simorangkir about having Simorangkir design clothing and apparel for Love.
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Little did Simorangkir know that by entering into Love’s line of vision, Simorangkir would become
the latest victim of Love’s volatile personality, hair trigger temper, and malicious and tortious
behavior. Whether caused by a drug induced psychosis, a warped understanding of reality, or the
belief that her money and fame allow her to disregard the law, Love has embarked in what is nothing
short of an obsessive and delusional crusade to terrorize and destroy Simorangkir, Simorangkir’s
reputation and her livelihood. Simply put, Love’s conduct is an egregious violation of the law. In
addition to spreading vile and vicious lies about Simorangkir through marathon rants in multiple
public forums, online marketplaces where Simorangkir conducts business, and to Simorangkir’s
clients and others in the fashion industry, Love has gone as far to threaten Simorangkir’s life. Love’s
approach is not subtle. In particular, Love publicly made the menacing and disturbing statement that
Simorangkir will be “hunted til your dead.”

2. In furtherance of Love’s plot to destroy Simorangkir, Love has publicized malicious
and false statements that Simorangkir sold drugs, is a drug addict, has a history of dealing cocaine,
has a history of assault and burglary, has a record of prostitution, has committed grand theft, that
she stole cash and goods from Love, has engaged in felonious behavior, lied, embezzled money,
has committed blackmail, was deemed an unfit parent, Iost custody of her child, is a racist and
homophobe, has outstanding warrants for her arrest, that the Austin police confiscated Love’s
property from her home, and that she is a danger to society.

3. The sheer volume of animosity directed towards Simorangkir coupled with Love’s

open, cavalier and outspoken motivations, demonstrate that Love is determined to deal out her brand

of retribution to Simorangkir, someone who is guilty of nothing more than doing business with Love.

By using her fame and influence to reach millions of people, Love has achieved her goal of
destroying Simorangkir's small business and causing irreparable damage to Simorangkir’s name and
reputation. Love’s celebrity, however, does not cloak Love with impunity to ruin others for sport.
Unfortunately, Love must learn this the hard way. Accordingly, Simorangkir seeks not only

compensatory damages, but also punitive damages in order to deter Love from repeating these
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PARTIES
4. Simorangkir is, and at all times herein mentioned was, an individual residing in
Austin, Texas.
5. Simorangkir is informed and believes, and thereon alleges, that Love is, and at all

times herein mentioned was, an individual residing in Los Angeles County, California.

6. The frue names and capacities, whether individual, corporate, associate or
otherwise of ihe defendants named herein as DOES 1 through 25, inclusive, are unknown to
Simorangkir who therefore sues said defendants by such fictitious names. Simorangkir alleges on
information and belief that each of the defendants, including those designated as a DOE, are
responsible for the events alleged herein and the damages caused thereby as a principal, agent, co-
conspirator or aider and abettor. Simorangkir will seek leave of this Cowrt to amend this Complaint
to allege the true names and capacities of such defendants when the same bave been ascertained.

7. Simorangkir alleges on information and belief that defendants, at all times relative to
this action, were the agents, servants, partners, joint venturers and employees of each of the other
defendants and, in doing the acts alleged herein, were acting with the knowledge and consent of each
of the other defendants in this action.

8. Love and DOES 1 through 25 are hereinafter collectively referred to as
“Defendants.”

2. This Court is the proper court for trial of this matter because defendant Love resides
in Los Angeles County, California, and the acts and occurrences alleged herein occuured in Los
Angeles County, California. In particular, Simorangkir is informed and believes, and thereon
alleges, that the defamatory statements alleged herein, were made by Defendants, and each of them,
in Los Angeles, California and published on Internet websites, accessible and read by people in

California and around the world, or re-published to residents of California.
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GENERAIL ALLEGATIONS

10.  Simorangkir is an up and coming clothing and accessories designer. Since 2002,
Simorangkir has marketed and sold her collection under the *Boudoir Queen" trade name primarily
over the infernet. In particular, Simorangkir utilizes www.etsy.com (“Etsy™), an online marketplace
that caters to independent designers.

11. In 2008, Love learned of Simorangkir, and through Etsy, contacted Simorangkir about
her Boudoir Queen line, In turn, Love began to purchase Boudoir Queen clothing and apparel.

12.  Subsequently, Love became infatuated with Simorangkir. In or around November
2008, Love insisted that Mrs. Younger-Smith fly to Los Angeles to meet with Love regarding the
purchase of several custom pieces.

13.  Onoraround Jaguary 28, 2009, Simorangkir returned to Los Angeles for a second
meeting. Simorangkir and ber husband met Love at the Chatean Marmount. Love ordered her driver
and Simorangkir’s husband to fill garment bags with various clothing remnants and trims for
Simorangkir to use to make custom pieces for Love.

14, On or about February 2, 2009, the day after Simorangkir left Los Angeles,
Simorangkir photographed all of the clothing trims that Love had given to Simorangkir for the
purpose of creating an inventory. That same day, Simorangkir emailed these photographs to Love's
manager, Marie Walsh.

15.  After completing the first custom dress for Love in or around February, 2009,
Simorangkir sent an invoice to Love for this work. Love became angered that she had to pay for
Simorangkir’s Wbrk. On or about March 10, 2009, Simorangkir invoiced Love for other garments
that she had either completed and had yet to complete. Again, Love was angered that she would
have to pay Simorangkir.

16.  Since Love had not paid Simorangkir for the work completed under these invoices,

4 Simorangkir temporarily suspended work for Love. Again, this angered Love.

17. Onnumerous occasions, Simorangkir has offered to retum Love's clothing trims.

Love failed 1o coherently respond.
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18.  Around the same time, Love inexplicably began exhibiting an intense level of
animosity towards Simorangkir that has gone well beyond what any reasonable persen would
consider acceptable behavior. That is, Love has mounted a malicious campaign to not only terrorize
Simorangkir, but to ruin and destroy her reputation and livelihood.

19.  Love’s continued attempts to contact Simorangkir have been nothing short of
obsessive. Love _has sent Simorangkir multiple emails and left rambling messages on Simorangkir’s
voicemail.

20.  These communications, include not only delusional accusations and lies, but threats
of harm. Recently, Love has publicly warmed Simorangkir not to “[fJluck with my wradrobe or you
willend up in a circle of corched eaeth hunted til your dead.” (Emphasis added).

21.  Love made her intentions clear. In one of rambling and combative voicemail, Love
threatened to “blacklist” Simorangkir and indicated that she would be removed from Etsy. Love
further made a highly unreasonable demand that Simorangkir send Love two dresses per day for the
next ten days.

22,  Upon information and belief, that Simorangkir did not comply with Love’s ultimatum
that Simorangkir fabricate and send Love two dresses per day, triggered Love to follow through with
her threat of “blacklisting” Simorangkir.

23.  Determined to harass and ruin Simorangkir, Love escalated her assault through the
constant barrage of malicious, false, and defamatory statements in various public forums and directly
to Etsy, Simorangkir’s clients and others in the fashion industry. In addition to posting entries on her

MySpace blog, Love has posted comments on Simorangkir’s Etsy feedback page and on

www.twitter.com (“Twitter”), a popular online community.
24.  Upon information and belief, MySpace subsequently decided to feature Love’s blog
on its main MySpace music page. As a result, Love’s false, and defamatory statements gained even

more exposure. Upon information and belief, Love was unwilling to remove these statements

/Il despite the fact that her blog would be featured on MySpace’s main music page.

25. Simorangkir is informed and believes, and thereon alleges, that Love contacted Etsy
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directly in an effort to have Simorangkir removed and banned from that website. Simorangkir is
informed and bel?eves, and thereon alleges, that Love has gone as far as to send emails to several of
Simorangkir best customers and to others in the fashion industry containing false and defamatory
statements.

26.  Despite muitiple requests, Love failed to remove any of the false and defamatory
statements from either Love’s MySpace blog, Twitter, or Etsy. Furthermore, Love ignored
Simorangkir’s request that Love publicly acknowledge that her statements were false.

27.  Rather, Love sent Simorangkir multiple messages through Etsy asking Simorangkir’s
permission to purchase items from Simorangkir’s Boudoir Queen line. In fact, Love and her agent

Ava Stander attempted to purchase several thousand dollars worth of Boudoir Queen garments from

Simorangkir through Etsy.
FIRST CAUSE OF ACTION
(For Libel, against all defendants)
28.  Simorangkir re-alleges herein by this reference each and every allegation contained in

paragraphs 1 through 27, inclusive, of this Complaint as if set forth fully herein.

29. On or about March 17, 2009, Love went on an extensive rant on Twitter whereby
Love made a number of false and defamatory statements about Simorangkir which were published in
writing on the Internet, true and correct copies which are attached hereto as Exhibit “1”. Love
claimed that Simorangkir is a felon, stole cash and goods from Love, has a history of dealing
cocaine, lost custody of her children, has a history of assault and burglary, and has a record of
prostitution. Among others, Love posted the following false statements on Twitter about or
concerning Simorangkir (the “Twitter Postings™):

a, *“wwd. someone who will NEVER grace your pages the felonious

Dawn/Boudoir Queen witnessed stealing 2 MASSIVE army bags out of the chat at 4am”

| (Published by Love on twitter.com/courtneylover79 on March 17, 2009 at 7:22 PM) (emphasis
1{ added).

&
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. . .

1 b. “austin police are morethan ecstatic to pick her up she has a history of

(]

dealing cocaine, lost all custody of her child, assualt and burglary” (Published by Love on

3 || twitter.cor/courtneylover79 on March 17, 2009 at 7;27 PM) (emphasis added).
4 c. “stay away well well away, and etsy cant wait tos e the backof her, so goodbye
5 || asswipe nasty lying hosebag thief, now for pleasant things™ (Published by Love on
6 {| twitter.com/courtneylover79 on March 17, 2009 at 7:28 PM) (emphasis added).
7 d. “pets to haul her 52 year 616 desperate cokes put ass to jail where they dont
8 || have three bottles of vodka a night, to all shes bullied onetsy” (Published by Love on
9 || twitter.com/courtneylover79 on March 17, 2009 at 7:29 PM) (emphasis added).
10 e. “you have my empathy, a perfect community withone extremly rotten apple

11 |} trust me to pick it, she owes me over 40k and a million in damages” (Published by Love on

12 bNitter.com/courmeylover79 on March 17, 2009 at 7:30 PM) (emphasis added).

13 f “scorched earth ignore and blacklist, few people ever deserve our toal ignoring
14 || butthis thief and burglar does, austin police loathher!orange™ (Published by Love on

15 {| twitter.com/courtneylover79 on March 17, 2009 at 7:35 PM) (emphasis added).

16 F g. “is my clothes my WARDROBE! oi vey dont fuck with my wradrobe or

17 § you willend up in a circle of corched eaeth hunted til your dead,new job>" (Published by Love
18 || on twitter.com/courtneylover79 on March 17, 2009 at 7:38 PM) (emphasis added).

19 h. *as one of her many bullied victims smashes her face soon as shes an assault
20 || addict herself ( theres apprently prostitution in her record too” (Published by Love on

21 || twitter.com/courtneylover79 on March 17, 2009 at 7:39 PM) (emphasis added).

22 L “iler, I told imogen heap if she dosnt mind being whored out by a felon well

23 || thats fine, but my girls in citizens band DO mind, so she best” (Published by Love on
24 {f twitter.com/courtneylover79 on March 17, 2009 at 7:42 PM) (emphasis added).

J- “little bassists. goodbye ‘boudeir queen’ to be replacedby 100s of great indie
designers on etsy that are frained that do know whattheyredoin™ (Published by Love on
twitter.com/courtneylover7% on March 17, 2009 at 7:43 PM)) (emphasis added).
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30.  Apparently, Love was not finished. On or about March 18 and 20, 2009, Love posted
more false and defamatory statements about Simerangkir on Simorangkir’s Etsy feedback page, true
and correct copies of which are attached hereto as Exhibit “2”. Again, Love claimed that
Simorangkir is a thief; stole cash and goods from Love, and is a drug addict and a drug dealer, More
specifically, Love posted the following false statements, among others, on Etsy about or concerning
Simorangkir (the “Etsy Postings™):

a. “the nastiest lying worst person 1 have ever known, a thief a liar and needs
to be remved from this site immediatly and my lawyers are working on this, today, evil incarnate.
vile horrible lyilllg bitch"{Published by Love on www.etsy.com on March 18, 2009) (emphasis
added).

b. “total scumbag, a lying ripoff who if she isnt taken off of etsy I willmake sure
none I knows comesON elsy she took 40,TJOUSAND dellars from me and blogged she gave me
"50" dresses out of the 200 I allowed her to use she gave me 6 and stole one back evil . drug
addict anddealer. get her OFF cherryforever666” (Published by Love on www.etsy.com on March
18, 2009) (emphasis added).

c. “eyond words is how disgusted and furious I am its all on this person wether
they will I've up ti thier pbligations or destory thier”career” because right now they have leprosyin
the “fashion” industry,. the ONE area one cannotget away with stealing frommw is in the clothing
area, what a cow, when she makes nice and does her JOB and stops trying to use me for an atm I may
say “im so sorry 1 was wrong” all 1 know now is that efsy is goign to throw her ass to the pavement if
she doesnt do what she obligated to do, and whee the FUCK is my hakf a MELLION doellars in
textiles? stealingand then what stealing some more? let it go your dead, you need to got o the
learning annex and learn how to teach taxes at h and r block., vile and evil cretin” (Published
by Love on www.etsy.com on March 20, 2009) (emphasis added).

31.  Asif her vile and defamatory Twitter Postings and Etsy Posting were not enough,

Love went on yet another rant on her Myspace blog. On or about March 17, 2009, Love posted more
1

false and defamatory statements about Simorangkir on www.myspace.com/courtneylove, trne and
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correct copies of which are attached hereto as Exhibit “3”, Again, Love claimed that Simorangkir is
a thief, stole cash and goods from Love, has assaulted people, sold drugs, committed grand theft, has
engaged in felonious behavior, lied, embezzled money, has committed blackmail, was deemed an
unfit parent, is a racist and homophobe, has outstanding warrants for her arrest, that the Austin police
confiscated Love’s property from her home, that she was removed from Etsy, that she has
manipulated local girls and that she is a danger to society. Among others, Love posted the following

false statements on www.myspace.com/courtneylove about Simorangkir (the “MySpace Postings™):

a. “imnot going to deal with this issue until after my lawyer and the Austin
Police deal with it, but my etsy adventures are about to end period, if it turns out as i suspect i have
been stolen from on a level( finacially yes but noone callingthemselves a "designer” has ever
(emphasis added). like this” (Published by Love on www.myspace.com/courtneylove on March 17,
2009 at 12:55 AM) {(emphasis added).

b. “she has received a VAST amount of money from me over 40,000 dollars
and i do not make people famous and get raped TOQ! besides Etsy is great but they need to get
thier admin together,i hve been asured they will they will remove her store completely so she cant
icitmise anyone else” (Published by Love on www.myspace.com/courtneylove on March 17, 2009 at
12:55 AM) (emphasis added).

c. “shes a geniunly nasty person so i dont kow what makinh her "fakous "
willactual. 'Y DO FOR HER AT SOME POINT SHELL HAVE TO SHOW SHER FACT AND
THAT BLACK CLPUD OF VAMPITIC ENERGY THATIS AROUND PEOPLE WHO SOLD
DRUGS OR WERE MOLESTED OR its that grey and biyts of black in the aura™ (Published by
Love on www.myspace.com/courtneylove on March 17, 2009 at 12:55 AM) (emphasis added).

d.- “ive beeen assured from etsy she'll be removed and banished but its not
enough , we had a dal i gave her a VAST amount of money clothes id been collecting for 8 years
and 40,0008, is that not a vast amont of momey? the clothes are insured for 340,00 but are mo

wortgh 500,000 some were as 1 said a formr ziegfeld girls and some were a silent film stars”
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(Published by Love on www.myspace.com/courtneylove on March 17, 2009 at 12:55 AM) (emphasis
added).

e. “this insanely nasty Etsy person has commited a straight up felony, Grand
Theft, not to mention Blackmail, i dont live in Austin but the Police there, my lawyer said were
more than happ’y to confiscate everything there and take her in for Grand Theft, hopefully tho
this is a big misunderstanding and she stops after recieving the cash and the notions™ (Published by
Love on www.myspace.com/courtneylove on March 17, 2009 at 12:55 AM) (emphasis added).

f. My lawyer is dealing withthis is 20 minufes and id rather spend his hourly all
day long because perhaps her blaclanail demands” (Published by Love on
www.myspace.com/courtneylove on March 17, 2009 at 12:55 AM) (emphasis added).

g. “and oh convicted for Grand Theft too” (Published by Love on
www.myspace.com/courtneylove on March 17,2009 12:55 AM).

h. “i think shes a dime a dozen at the same time i flew her up the first time she
came to la, and it was alot of havoc that day but i did giveher over 300,000 of my insured and
photographed pieces we sogned a cotract istingthe pieces and the date they were to be upcycled and
returned to me for a certain sum, and then she wanted 5000 more so 1 gave it to her like an idiot
andanother 5000 and now shes holding my shit hostage and imnoteven includingthe overpaying
netsy” (Published by Love on www.myspace.com/courtneylove on March 17, 2009 at 12:55 AM)
(emphasis addedj.

i “also the fashion industry doesnt tolerate blackmailers and bullies”
(Published by Love on www.nmyspace.com/courtneylove on March 17, 2009 12:55 AM) (emphasis
added).

j. . “she must not be original to be bullying .screamingthretending shes goignto

sue, thats insane cming from someone with three warrants for her arrest” (Published by Love on

www.myspace.com/courtneylove on March 17, 2009 at 12:55 AM) (emphasis added).

k. she remains a nasty piece of work until she stops this madness and realises

ff that beinginpossesion of half a MULLION dollars worth of investiments that toolk 7/8 years to
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