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TIMELINE--THE JOBS ACT; WHEN DOES IT REALLY GO INTO

EFFECT?
By: Kaiser Wahab and Lauren Mack

Given the excitement, anxiety, and confusion over when the various provisions of the recently
signed JOBS Act will come into effect, we have put together a helpful timeline that shows when
the SEC’s rulemaking must be completed and the maximum duration of the studies the SEC is
obligated to perform. It is important to note that while some provisions related to the new
crowdfunding exemption will be in effect 90 days from enactment, such as the revisions to Rules
506 and 144A, the actual crowdfunding provisions themselves do not need to be completed by
SEC until 270 days after enactment, making them due at the end of 2012. Additional provisions
included in the JOBS Act that do not have deadlines require the SEC to revise the definition of
“held of record,” provide safe harbor provisions that issuers can use to determine whether
holders of their securities received the securities through a compensation plan, and revise
Regulation A’s offering threshold to S50 million in any 12-month period.

JOBS Act Timeline
Emerging Growth Company (EGC) eligibility requirements, disclosure obligations, and | EFFECT'VE | M M EDIATE I.Y ’

available exemptions (effective upon enactment)

Research reports and communications about EGCs and submission of draft registration | EFFECT'VE IMMEDIATELY ’

statements by EGCs (effective upon enactment)

SEC study on the impact decimalization has had on the number of IPOs and liquidity for

small and middle capitalization company securities (due no later than 90 days from _ STUDY PERIOD ENDS 7/4/12

enactment)
Points of A minimum increment between $0.01 and $0.10 for securities of EGCs is designated by
Interest the SEC if it determines the change is needed (required within 180 days of the above POSSlBLY EFFECTIVE
report)
Reg. A > Study on the impact on Blue Sky Laws on Regulation A offerings (due no later than 3
months after enactment) I STUDY PERIOD ENDS 7/4/12

Crowdunding >

All crowdfunding provisions in effect (rulemaking due no later than 270 days after
enactment) EFFECT'VE 12 31 12

SEC review of Regulation S-K to determine whether there is a way to simplify the

disclosure obligations and reduce the costs and other burdens for issuers that are not — REV. EN DS 10/2/12

EGCs (due no later than 180 days after enactment)

Rule in Effect or Duration of Study

Revision of Rule 506 of Regulation D to allow for general solicitation and advertising as

Gen. Solicitation > long as the purchasers are accredited investors (rulemaking due no later than 90 days _ REVISION EFFECTIVE 7/4/12

after enactment)
Revision of Rule 144A to allow for general solicitation and advertising to qualified
# of Shareholders > institutional buyers (rulemaking due no later than 90 days after enactment) _ REVISION EFFECTIVE 7/4/12
Study on whether new enforcement tools are needed to enforce the anti-evasion _
provision of Rule 12g5-1 (due within 120 days of enactment) STU DY PERlOD EN DS 8/3/12

Section 12(g) registration threshold under Exchange Act increased to 2,000 record

holders or 500 record holders who are not accredited investors (effective upon |EFFECT|VE IMMEDIATELY |

enactment)
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WHAT WE WOULD LIKE TO SEE

We anticipate that the SEC’s rulemaking will not be an easy process, as it will seek to aggressively
fight potential fraud despite the JOBS Act’s relaxation of key provisions. The SEC hasn’t forgotten
the massive fraud committed right under its nose by Bernie Madoff and will do everything it can
avoid another crisis.

It is our hope that the SEC will produce a clear and robust set of guidelines that are informed by
current best practices. The guidelines should be comprehensive and not leave the parties guessing
by adequately informing them of their rights and responsibilities, including those of the involved
attorneys. By making sure that businesses, investors, and attorneys are explicitly and
unambiguously aware of their roles, the SEC will be better able to cut down on investor fraud and
ensure that the new provisions of the JOBS Act are a success.



