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Supreme Court of Missouri Upholds Lenders'  
Rights to Obtain Full Deficiency Judgment 

 

 
In an opinion issued on April 17, 2012, the Supreme Court of Missouri announced the proper measure of a deficiency judgment 
after a foreclosure sale is the loan balance less the amount paid for the property at a foreclosure sale. This decision affirmed a 
lender's entitlement to a full deficiency judgment following a foreclosure sale.  

In First Bank v. Fischer & Frichtel, First Bank sought a deficiency judgment from its borrower after a foreclosure sale. The 
borrower defended by claiming the amount of First Bank's deficiency should be reduced by the fair market value of the 
property, not by the amount of First Bank's credit bid at the foreclosure sale. In making this defense, Fischer & Frichtel urged 
the court to change over 100 years of Missouri law with respect to the measure of deficiency judgments. The debate stalled 
numerous efforts by banks around the state to collect funds owed on defaulted loans. The court refused to follow a growing 
number of other states that employ the fair market value standard and a deafening chorus from sophisticated borrowers and 
guarantors urging Missouri to change its law. Rather, the court upheld the present law, holding that First Bank is entitled to a 
deficiency judgment in the amount of the loan balance (which includes principal, accrued interest, and attorneys fees) less the 
amount it credit bid at the foreclosure sale.  

Armstrong Teasdale represented First Bank in the trial court, Court of Appeals, and Supreme Court. The attorneys in 
Armstrong Teasdale's Financial Services Group are experienced in vigorously pursuing claims on behalf of lenders and 
overcoming defenses lodged by creative borrowers.  
 

 

 

 
For further information please contact one of the following lawyers  

in the Armstrong Teasdale Financial Services practice group: 
 

 

 

Richard W. Engel / 314.621.5070 ext. 7911 
rengel@armstrongteasdale.com 

Robert C. Graham / 314.621.5070 ext. 2627 
rgraham@armstrongteasdale.com  

Bruce D. LeMoine / 314.621.5070 ext. 7646 
blemoine@armstrongteasdale.com 

Sara Finan Melly / 314.621.5070 ext. 7276 
melly@armstrongteasdale.com 

 

 
This alert is offered as a service to clients and friends of Armstrong Teasdale LLP and is intended as an informal summary of certain recent legislation, cases, 

rulings and other developments. This alert does not constitute legal advice or a legal opinion and is not an adequate substitute for the advice of counsel. 
 

ADVERTISING MATERIAL: COMMERCIAL SOLICITATIONS ARE PERMITTED BY THE MISSOURI RULES OF PROFESSIONAL CONDUCT 
BUT ARE NEITHER SUBMITTED TO NOR APPROVED BY THE MISSOURI BAR OR THE SUPREME COURT OF MISSOURI. 
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Don't miss Armstrong Teasdale's news and updates — please add 
armstrongteasdale@armstrongteasdale.com to your contact list or address book. 
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