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HONORABLE JOHN P. ERLICK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

CASE NO: 07-2-25305-0 SEA
1st Technology LLC,
15T TECHNOLOGY’S
Plaintiff, OPPOSITION TO DEFENDANTS’
MOTION FOR
V. RECONSIDERATION
BODOG ENTERTAINMENT GROUP S.A.,
BODOG.NET, AND BODOG.COM,
Defendants.
I. Introduction

In making a last ditch effort to avoid the collections efforts of Plaintiff 1* Technology
LLC, Defendants/Judgment Debtors belatedly request the Court to reconsider its prior orders
granting Plaintiff’s requests for Writ of Execution. Defendants’ Motion for Reconsideration is
untimely. Defendants fail to articulate the particular grounds for reconsideration or satisfy any
such grounds. In any event, Defendants are incorrect as a matter of law — a recent Ninth Circuit
case holds that domain names are a species of property like any other. Domain names can be
converted and executed upon. A recent federal district court case from California has expressly
found that domain names are a species of property subject to execution and levy. Nothing in
Washington’s execution statutes exclude domain names from the scope of a creditor’s collections
efforts. Rebuffing Plaintiff’s collections efforts would allow Defendants to flout the jurisdiction
of the United States courts and a valid judgment for $49 million which the federal district court

in Nevada recently refused to set aside. Defendants” Motion should be denied.
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II. Factual Background

1¥ Technology presumes familiarity with the background facts of the case, and will not
repeat them here. 1% Technology points out that Defendants characterize — without any citations
to any evidence — the facts in a manner contrary to the findings of the District Court in Nevada
and in this Court. 1* Technology will not rehash those facts here. However, for purposes of
Defendants’ Motion, Defendants gloss over one material fact: the Court’s initial Order granting
1 Technology’s request for a Writ of Execution was entered on August 21, 2007. While the
Court’s subsequent Orders have dealt with ancillary issues, the August 21 Order is the order that
first addressed the issue of whether a writ of execution was appropriately issued against the
domain names of Defendants. Indeed, it was pursuant to this initial Order that eNom transferred
the bulk of domain names at issue into Plaintiff’s account.

Defendants’ initial pleading in this Court — which was a motion to stay Plaintiff’s
collections efforts — was filed on September 4, 2007. Defendants did not raise the propriety of
execution in that motion. Nor did Defendants raise the issue in subsequent motions.
Defendants’ Motion for Reconsideration — which purports to request the Court to reconsider its
decision to issue a writ of execution against Defendants’ domain names — was filed over 70 days
after entry of the initial Order allowing execution, and 60 days after filing of an initial pleading
by Defendants.

111. Discussion

A. Defendants’ Motion is Untimely, and Fails to Satisfy any of the Bases for
Reconsideration
King County Local Rule 7(b)(5) and Washington Civil Rule 59 govern motions for
reconsideration.'

1. Defendants’ Motion is untimely.

Local Rule 7(b)(5) requires a motion to be brought within 10 days of the order on which
reconsideration is sought. Civil Rule 59 similarly requires the motion to be brought “10 days

after the entry of the judgment, order, or other decision.”

' While Rule 59 falls within the “Judgment” section of the Civil Rules — implying that it only applies once

judgment has been entered — Local Rule 7 contains a reference to Civil Rule 59. Additionally, Rule 59°s timing
requirement references “judgment[s], order[s], or other decision[s].” Civil Rule 59 thus provides the standards
applicable to all motions for reconsideration.
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