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Our Recommendation:

Submit a Notice of Intent (NOI) to your utility on 9 am, April 16,
2010

If accepted by the utility, the NOI provides a cost-free placeholder
You will have no less than 60 days before you must submit a direct
access service request (DASR)

During this period, you can evaluate whether direct access (DA) is
cost-effective in light of such factors as exit fees and market pricing

Direct Access Main Points:

On March 15, 2009, the California Public Utilities Commission
("CPUC") issued its decision on expanded direct access

The CPUC approved a phase-in period of 4 years with an annual
load cap on new DA

Expanded DA applies to the 3 California IOUs - PG&E, SCE, and
SDGRE

There is a customer enrollment process whereby an NOI must be
submitted beginning April 16, 2010 to reserve DA service

If approved by the utility, the customer will have 60 days to submit
a DASR

Once the cap is fully subscribed, no further NOIs will be accepted
Many observers believe that the NOIs submitted on April 16 will
instantly fill the cap (there will be a waiting list, however)
Depending on the utility, exit fees need to be closely evaluated to
determine whether DA is economic

There are numerous details regarding the program, enrollment
process, and utility tariffs that should be thoroughly reviewed and
evaluated

If an NOI is not submitted, the customer remains on utility service
The next chance to move to DA probably won’t be until the open
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season scheduled for 2011
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For additional information on this issue, contact:

David L. Huard Co-Chair of the Firm’s Energy, Environment and
Natural Resources practice group, and partner responsible for

the Climate Change Solutions group, Mr. Huard specializes in
commercial, administrative and appellate law and maintains offices in
Los Angeles and San Francisco.

Stephen K. Gardner Stephen Gardner been practicing energy
law for more than 30 years. He primarily provides counseling
to industrial and commercial energy consumers on energy
contracts, regulation, utility tariffs, purchasing, hedging and
derivatives, dispute resolution and litigation, and appears before state

public utility and energy commissions.

:}“," Randall W. Keen Mr. Keen’s practice focuses on implementation
it eof California's landmark greenhouse gas reduction mandates
under AB 32, energy issues before the California Public Utilities
Commission, public contracting, administrative law (including
administrative hearings and writs), and legislative and statutory
analysis.

ravis Ritchie Mr. Ritchie is an Associate in the firm’s Energy,
Environment & Natural Resources Practice Group. His practice
“ focuses on environmental and regulatory issues including water
law, energy law, and administrative law.
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