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What is a CGL Policy?
O

* CGL stands for: Comprehensive General Liability
Insurance Policy

* CGL Policies are usually purchased by businesses to
protect them in the event of a claim or lawsuit against
the individual owner(s) and/or the business.

°* Generally, under such policies, the insurance company
promises to defend and indemnify the insured if the
insured is sued.




Duty to Defend and Indemnify

O




Parts of the CGL Policy




Dec Page

- Usually the first page of the @

policy |

PCLICY PERIOD: Policy covers FROM 1/23/2008 12:01 am

To 01/23/2009

- Summarizes key infor

specific to the policy[  coverace

Name and Address|  oruercoversce escriee

COMMERCIAL GENERAL LIABILITY COVERAGE (SEC SCHERULE FORM M- 3776}

Insured and Insurer

Policy Period o .we SRR = —
Coverages EACH OUCURRENGE LMIT ; py——
. . DAMAGE TO PREMISES RENTED i
Lim ItS. MEDICAL EXPENSE LIMIT : 1%’;{,5
Premiums PERSCMAL & ADVERTISING INJURY LIVIT $ 050 690
GENERAL AGGREGATE LIMIT (CTHER PRODUGT-COMPLETED OPERATIONS) 5 2,000,000
| PRODUCTS-COMPLETED OPE NS AGGREGATE LIMIT 3 2 000000
- If the policy is on a claims-mzc — =
liability form, the decCFage will . 5304
identify it as such, and will show '
the retroactive date —
TOTAL ADWANCE PREMILUM 5 75,344




Insuring Agreement

» This is the portion of the policy that defines and

confers coverage.
» Initial grant of coverage is broad

» Policies can have more than one

cove rag e (Coverage A — Bodily Injury and Property Damage;

Coverage B — Personal and Advertising Injury; Coverage C — Medical Payments)

» Cross-references Definitions

SECTION | - COVERAGES

COVERAGE A BODILY {NJURY AND PROPERTY
DAMAGE LIABILITY
1. Insuring Agreement
a. VWe will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury” or "proparty damage”
to which this insurance applies. We will have the
right and duty to defend the insured against any
"sult" seeking those damages. However, we will
have no duty to defend the insured against any
© "suit" seeking damages for "bodily injury” or
"properly damage"” to which this Insurance does
not apply. \We may, al our discretion, investigale
any "occumrence"” and settle any claim or
"suit” that may result. But:
{1) The amount we will pay for damages is
itmited as described in Section I - Limits
Of insurance; and
{2) Ourright and duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or
setilemenis uhder Coverages A or B or
medical expenses under Coverage €.
No other obligation or liability to pay sums or
perform acts or services is covered uniess
explicitly provided for under Supplementary
Payments - Coverages A and B.




Insuring Agreement Covers?

Legally Obligated to
Pay

As Damages

Bodily Injury/Property
Damage

Occurrence

We will pay those sums that the insured
becomes legally ctligated (0 pay as damages

| COMMERCIAL GENERAL LIABILITY
CG o0 011001

because of "bodily injury” or "property damags"
1o which this insursnce applies. We will hawve the

to the Named Insured shown in the Ded arations, and
any other person or rganization Gualifying s @

MNamed Insured under this policy. The words “we”, "us®
erd "our* sefer to the company providing this insurance.

{2) The "bodily injury” or "property damage"
oecurs during the policy period; and
(3) Prior to the pelicy period, no insured listed
under Faragraph 1. of Section Il - Who Is
An Insured and no “employee” authorized
by you 1o give or receive natlce of an
*agcurrenca’ or ciaim, knew that the "bodily
wjury” of “property deamage” had occurred,
in whole or in part. If such a listed insured or
authorized ‘employse” knew, prior to the
pelicy paricd, that the "bocily njury"” or
“sroperty damage” occured, then any
conlinuation, change or sesumption of such
“bodily injury* or “property damage” during
or after the policy period will be deemed 1o
have bean known prior o the policy period
. “Bodily injury” or *proporty damage” which
occurs during the policy period and was not,
prfor to the pelicy peried, known to have
acurred by any insured listed under Paragraph
1. of Section Il - Who Is An Insured or any

The word “insured” means any persen o crganization
quanifying as such unaer Section Il - Who Is An Insured,

Qther words and phrases that appear in quatation
marks have special meaning. Refer lo Section V -
Definitions.

TION | - COVERAGES

urns {hat the insured

jgated Lo pay as damages
because of "bodily injury® or “property damags"
1o which this insurznce applies. We will have the
right and duty to defend the Insurad against any

CG 00 011001

“suit” seeking those damages. However, we will

heve ne duty to defend the insurad agalnst any

*suit" seeking damagss for “bodily injury” or

"properiy damage” to which this insurances does

not apply. Yve may, al our discretion, investigate

any "occurrence” and settle any claim or

"suif” thet may result. But:

(1) The amournt we will pay fof damages is
limited as described in Section Il - Limits
Of Insurance; and

{2} Cur right end duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments. or
setilements under Caverages A or B or
medicel expenses under Coverage C.

Nao other obkgation or listility to pay sums or

parform 8c1s of services is covered uniess

explicitly provided for under Supplemsntary

Paymenis - Coverages A and 8.

© SO Properties, Inc., 2000

“employee” autherized by you to give or receive
notice of an “occurrence” or claim, includes any
continuation, change or resumption of that
"bodily injury” or "property damage” afler the
end of lhe policy period.

d. "Bodily injury” or “property damage” will be

deemed to have been known to have accurred

atthe garliest time when any insured listed

under Paragragh 1. of Section il - Who Is An

Insured or any "empioyee” authorized by you to

give or receive notice of an "occurrenca” or

olaim:

{1} Reports atl, or any par, of the “bodi
or "property damage” to us or any other
insurer;

12) Receives a writlen or verbal demand or
olaim for damages Dacausa of the "boily
Injury® ar *properly damage”; or

13) Becomes aware by any olher means that
“bodily Injury” or "property damage” has
aecyrred or has begun ta occur.

Page1of1é 0O




SECTION ¥ - DEFINITIONS

1. "Adverisement' means & notice that |5 broadcast
ar published to the general public or specific markst
segments aboutl your goods, products or services
for the puwpose of attracting customers or
suppoiters. For the purptses of this definition:

Definitions

- Exp|ain5 certain the 4. Motices that are published include material
SpeC|a| m?anlng of means of communication; and
terms contained in b. Regarding web-siles, only that part of 2 website
the Polic that i about your goods, producis or senilces
y for the purposes of attracting custormers or

sSUpporters s considered an adverisemant.
2. "Auto” means a land molor vehicle, frailer or
semitrailer designed for ravel on public roads,
including any aftached machinery or equipment.

If terms are not But "auto” does nol include “mobile equipmant”.

specifically defined
the should be given O WE SOV TGN CqupTren.
their plain meaning 13, "Qecourrence” means an accidant, including
continuous or repeated exposure to substantially

the seme general harmnful conditions.

TR o DO T B T T '|.l1#l.l.'\.l ETLEERELT

Construing 17, "F'mpgrnr damage” maans:

Definitions has been a. Physical injury fo langible propety, fnd uding
a significant factor in all resufting [05s of use of that propany, all
recent Coverage such fn-sss cf Ee shall be deemed (o dccur &t

decisions the time of the physical injury that cavsed it; o




Exclusions
O

Policy provisions that seek to eliminate coverage for specified losses.

CGL Policies have provisions that are entitled “"Exclusions” but they can be
found in other places in the policy, including the Endorsements

Section follows Insuring Agreement

Example: e
,,,,,,,,,,,,,, 2. Exclusions
This insurance does not apply 10:
| j. Damage To Property (6) That partiouar part of any property thal |

(1) Properly you own, rent, or occupy, including  Because "your work” was incomectly
~~~~~~~ any cosis or expensas incumred by you, or performed on it

9
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Conditions

3

O

» Things that must happen
or coverage that existed
could otherwise be lost.

o Premium Payment
o Notice of Loss to Carrier
o Cooperation

o Notice of other insurance
that may be available for
loss




Endorsements
Policy Forms that modify the main coverage form

O

What you thought you had: What the Endorsement took

away:
SECTION | - GOVERAGES
UDVERAGE A BDD'L‘.’ {NJUR\( AND PROPERW THIS ENDORSEMENT CHANGES THE POLICY. PLEASFHEAD IT CAREFULLY.
DﬂMAG,E LIRBILITY EXCLUSION - CONSOLIDATED (WRAP-UP)
1. Insuring Agreement INSURANCE PROGRAMS
a. We will pay those sums that the insured “The following exclusion (s added to the polcy: :
becomes |&Qa"y ohligated to as 35 nsurance Coes o spply (o ool injury”, “property damage”, or *personal and adveriising injury’
D " ﬂﬂ" (1) ongolng cperations; or

A. This insurance does not apply to "bodily injury”, "property damage”, or "mersonal and advertising injur
arising out of;

(1) ongolng operations; or | .
(2) operations included within the "products-completed aperations hazard”,

in connection with any project, premises, jobsite, or location which s or has been subject to a "consoli
(wrap-up) insurance program” through which the insured is or has been insured.




CGL interpretation for court.

Plain and unambiguous policy language is given its

plain meaning.
McGowan v. State Farm Fire & Casualty Co., 100 P.3d 521, 522 (Colo.App.2004)

Ambiguities are construed in favor of insured. worstam v
Reliance Ins. Co., 687 P2d 988 (Colo.App. 1984)

Specific clauses prevail over general
Irujillo v. State Mut. Life Assur. Co. of Worcester, Mass. 511 P2d 534, 536 (Colo.App. 1973)

Read insurance policy as a whole, rather than

provisions in isolation.
General Sec. Indem. Co. of Ariz. V. Mtn. States Mut. Cas. Co., 205 P3d 529 (Colo.App. 2009)



Coverage Interpretation Flows One Way

__________________________________________________________________________________________ @

Downstream

Insuring
Agreement

Exclusions

Exceptions




Insuring Agreement - Occurrence

|
Mg
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COMMERCIAL GENERAL LIABILITY

CGO0011001
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
Various provisions in (his poficy restrict coveraga. b. This insurance appiies to “bodily injury” and
Read ihe entire policy carefully te detenmine rights, “property damag nly if:

duties and what is and is not covered, {1} The "bod or "property damage® is
causad by an "oocumence” that takes place
rds "you® and “your” refer in the "coversge temitory’;

Throughout t )
med Insured shown in the Dedarations, and {2) The “bodily inj

jury™ or "property damage”
anty cther person or organization qualifying s a oecurs during the palicy period; and
Mamed Insured under this palicy. The words “we”, "us® (3) Prior to the policy periog, no insured listed
end "our* refer to the company providing this insurance. under Paragraph 1. of Section I - Who

b. This insurance applies to "bodily injury” and
"property damage” only if:
(1) The "bodily injury” or "property damage" is
caused by an "occurrenca" that lakes place
in the "coverage terrilory”™;

nof apply. We may, al our discrefion, invesligate end of (he pelicy period.

any "oecurrence” and settle any claim or d. "Bodily injury” or “"property damage” will be

“suif” ihat may result. But; deemed to have been knowi 1o have ocoumed

(1) The amount we will pay for damages is at the sarliasi time when any insured lIsted
limited as described in Section Il - Limits under Paragragh 1. of Section Il - Wha Is An
Of insurance; and Insured or any "employee” autharized by you to

{2) Qur right end duty fo defend ends when we give or receive nolice of an "occurrenca” or
have used up the applicable limit of olaim:
insurAnce in the payment of judgments o {1} Reparis all, or any part, of the “bodfy injury™
setilements under Coverages A or B or or "propey damags" to us or any other
medical expenses under Coverage C. insurer;

Nao other obligation or listility to pay sums or {2) Receivas awritlen or verbal demand or

parform acts or services is covered uniess
explicitly provided for under Supplemantary
Paymenis - Covarages A and B.

claim for damages Decause of the "bodily
injury® ar *properly damage”; or

{3) Becomes aware by any other means that
"bodily Injury” or "property damage” has
oeaurred or has begun ta occur.

CGooo 1001 © SO Properties, Inc., 2000 Page1of16 O




Okay, what I1s an Occurrence?

f. Wehicles not described in &, by, €. o7 d. above
maintained primarily for purposes other than
1he fransporigtion of persons or cargo.

10. "Leased worker” means a person ‘eased (o you by
a lahor leasing fimm under an agreement between
you and the labor leasing firm, 1o perform duties
related 10 the conduct of your busness. “Leased

SECTION V¥ - DEFINITIONS
1. "Adverisemant

means 8 notice that |3
ar puished to the denefal public or 54
segments about your goods, products

When this insuranc

Insurance, we will 1y

amaunt of the |oass,

Sum of:

1) The fotal amou
Insurance would
sbsence of this

12} The tota of
a

We will share the re|
any olher insurance
Exeass (nsurance pl
bought spedifically
Limits of Insurance
of this Coverage Pl
c. Method Of Sharing
It ail of the ather ing|
by equal shares, wel
aiso. Under this app|
contributes squal an
& limit of in}

ap)
remains,

If any of the olher |
contribution by egud
by Fmits. Under this
share is based on th|
of Insurance to the
insutance of all insu

=

»

worker does notinclude 8 “emporary wiker
“Loading or unleading” means the handling of
property:

a. After it is moved from the place where it is

accepted for movement inta of onto an aircraft,

watercraft or “suto”;

b. While it is in or cn an aircraf, walercraft or
"aute”; or

€. While it is being moved from an aircraft,
watarcraft or "aulo” to lhe place where It Is
finalky deliverad;

but "loading or unloading® does not include the

mavament of properly by means of a machanical

device, other than a hand fruck. thal is not
attached to the aircrafl, watercraft or “suto”
“Mobila aquipment’ means any of the following
types of land vehicles, including any atiached
machinery of equipment:

a. Buldozers, farm mashinery, forklifts and otheg

wehicles designed for use principal

own or rent;
hat travel on crawler reads;
Vehicles, whelher self-propelled or not
maintained primarily to pravide mobllity to
permanently mountec:

(1) Power cranes, shevels, joaders, diggers or

diills; o
{2) Road consiruction or resurfacing
equipmeant such as grasgers, SCrepers o
TS,

e. Vehicles n'nt described in a., b., €. or d, 8bove
that are met self-propelled and are maintained

primarily 1o provide mobility to permanently
attached squipment of the following tepes:

(1} Air compressars, pumps and generators,

inciuding spraying, welding, buiding

eleaning, geophysical expicration, lighting

and well servicing equipment; or

(2} Cherry pickers and similar devices used to

raise of lower workers;

-
=

@ solaly on or next

However, seif-propelied vehicles with the
Talewing types of permanently atlached
aquipment are not *mebile equipment” but will
be considered "autos':
(1} Equipment designed primarily for:
{a} Snow ramoval;
(b) Road maintenance, but not construction
or resurfacing; or
{c) Street cleaning;
(2} Cherry pickers and similar devices mounted
on automebile ar truck chasses and used
1 ralse or lower workers: and
(3) Alf compressors, pumps and generators,
including spraying, welding, building
cleaning, gecphysical exploration, lighting
and well servicing equipmen.

13. "Coourrenca” maans an accident, inclding

continuous or repeated exposure 1o substantialy
this same general harmful conditions.

“Personal and edvetising injury” means injury,
including consequential "bodily injury”, arlsing out
of one er more of the fallowing offenses;

. False arest, dotantion of Imprschment;

. Malicious prosscution;

The wrongful eviction from, wrongful entry info,
or invasion of the right of private sssupancy of
aroom, dwelling or premises that & person
DCCUples, Committed by of on behalf of its
owner, landiong o 18s50r,

Cral or wiitten publication, in any manner, of
material thal sianders or libels & person or
organization or disparages & perspa’s or
organization's goods, products or services:
Oral o written publication, in any manner, of
material that viclates a person’s right of
privacy;

The usa of anciner's advertising idea In your
“adverisement”; or

Infringing wpen anothers copynght, trade dress
or slogan in your "advertisement”.

rEs

13. "Cccurrence” means an accident, including

continuous or repeated exposure to subsiantially

the same general harmful conditions.

T ] 1 . |

r* -

- - [ 11




Case Law Interpretation of

MOUNTAIN STATES MUTLAL CASUALTY
COMPANY, a New Mexioo corporation;
American
Family Mutual Insurance Company, a
‘Wisconsin corparation: Colony National
Insurance Company, a Wirginia
corporation; Farmers Alliance Mutual
Insurance
Compary, a Kansas corparation; Hartford
Irsurance Company; and Westem
Heritage Insurance Company, Defendants-
Appeless.

Mes. O7CAZ291, OFCAZZG2.
Feb. 19, 2005,

Background: Framing subcontracior’s
irsurer brought contribution and
indernnification action against sub-
subcontraciors’ commercial general
liability (CGL) insurers, seeking refief for
such insurers failure or refusal to share the
costs in the defense of framing
subcontracior agairst third-party
complaint filed by general contractor in
construction defect action. The Boulder
County District Court, Morris W,
Sandstead, 1. granted sub- subcontractors’

insurers summary judgment, and
subcontractor's insurer appealed.

Haolding: The Court of Appeals, Taubman,
1, held that a5 a matter of first impression,
comgplaings in construdion defect action
that only alleged poor workmanship did
ot allege an ocourrence: that triggered a
duty to defend in the CGL polices izued
to the sub-subcontractors,

Affirmed.
West Headnotes

1t [ KeyCite Citing References for this
Headrate

-H7 Insurance
-Z17¥VT Coverage--Liability Insurance
HATEVIA] In General
-ATi2373 Risks and Losses
-AATK2IT5 k. Accident, Ocoourrence
or Event. Most Cited Cases

In constnucBon defect action, complaint
filed against general contractor by
homsowners' assodation and third-party
comiplaing filed by general contractar
agairst framing subcontracior did not
allege an “ooourrence” that tripgered a
duty to defend, in commendal general
Eability (CGL) insurance policies issued to
framing subcontractor's sub-
subcontractors; CGL policies defined

Occurrence

General Security

Rule: A claim of defective
workmanship, standing
alone, does not allege an
occurrence.

General Sec. Indem. Co. of Ariz. V. Mtn. States
Mut. Cas. Co., 205 P.3d 529 (Colo.App. 2009)




Battle of Interpretations

__________________________________________________________________________________________ @

What insurers argue: What policy holders argue:

- E%téltaynvyggémgrs]fgée IS » Poor workmanship that
because "property results n property
damaae" requires that damage constitutes an
there be damage to ‘occurrence” when the
something beyond the damage was not

contractor's work itself
In order to constitute an
"occurrence.”

expected or intended
from the prospective of
the insured.

Travelers Indem. Co. of Am. v. Moore & Ass., Inc, Slip
Copy, 2005 WL 2293009 (Tenn. Ct. App. 2005).




Second Regular Session
Sixty-seventh General Assembly
STATE OF COLORADO
INTRODUCED

LLS N1, 10-1006.01 Jery Favne HOUSE BILL 10-1394
HOUSE SPONSORSHIF
Rice,
SENATE SPONSORSHIP
Scheffel,
Homse Committess Senate Committees

Busingss Affairs and Labor

ABILL FOR AN ACT
101 CONCERNING PROFESSIONAL LIARTLITY INSURANCE POLICIES ISSUFD
102 TO CONSTRUCTION FROFESSIONALS.

Bill Summary

(Nore: Thiz summemy aopiles n
nat rgflect ary amendments i ey B 1
paszes thind readmg @ qf mirod:
aoplies o the reemgrossed version of
Fripcdnew leg.state.co. s bilisummaries. )

5 bill as introduced and doas
 adopread. If thaz Bl
! summary it
! be aveilable a

In Gumeral Securtiy Indemmity Compay of Arizona v. Moursain
Sraves Mutual Cazualty Comperty, 205 P.3d 529 (Cole. App. 2009, the
court exchuded claims for certsin consmucton defiects claims and mpoesed
o oblizaton to defend in a conractor's profiessionsl Hability msurance
policy. Section 1 of the bill impases the following mles of contract

Sknding denctes HO1SE snendment. Dochie inderianing denctes
Capital Letters indicate new meieral i b o
D rirougk the words indivan delerions from orissing e,

Two main points of the
new Legislation:

Clarify that General
Security is not the
correct interpretation
of “occurrence”; and

Get rid of
“super-Montrose”
provisions



Duty to Defend — Does the

Insured Need to be Sued?

a. YWe will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury” or "property damage”
1o which this insurance applizs. Ywe will have the
right and duty to defend the insured against any
"sult” sseking those damages. However, we will
have ng duty to defend the insured against any
"sujt" seeking damages for "bodily injury” or
"properly damage” to which this |nsurance does
not apply. We may, at our discration, investigate
any "oecurence” and settle any claim or
“suil" that may result. But:

1. Imsuring Agreement @

18. "Suit” means a civil proceeding in which damages
because of "bodity injury”, "property demage” or
"personal and adverlising injury” to which this
insurance applies are alleged. "Sult" Includes;

a. An aritration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent;

or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured subrits with
our consent,

"“Suit” seeking
damages

ADR okay
"Complaint Rule”

Framing of alleged
damages critically
important

Nutmeg




Nutmeg's Tweeking of the
Complaint Rule

O
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