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• CGL  s t ands  fo r :  Comprehens i ve  Gene ra l  L i ab i l i t y  
I n su rance  Po l i c y

• CGL  Po l i c i e s  a re  u sua l l y  pu rchased  by  bus ines ses  to  
p ro tec t  t hem in  the  even t  of  a  c l a im o r  l awsu i t  aga in s t  
t he  i nd i v idua l  owne r ( s )  and/o r  the  bus ines s .

• Genera l l y,  unde r  such  po l i c i e s ,  t he  i n su rance  company  
p romi ses  to  de fend and i ndemn i f y the  i n su red  i f  t he  
i n su red  i s  sued .

What is a CGL Policy?



• D i s c r e t e  ob l i g a t i o n s  unde r  a n  i n s u r an c e  po l i c y

• A  du t y  t o  i n demn i f y  a r i s e s  on l y  when  t h e  po l i c y  t e rms  
a c t u a l l y  c o ve r  a  j u dgmen t  o r  s e t t l emen t  aga i n s t  a n  
i n s u red ,  wh i l e  

• A  du t y  t o  d e f end  a r i s e s  when  t h e  unde r l y i n g  comp l i a n t  
aga i n s t  t h e  i n s u red  a l l e g e s  f a c t s  t h a t  m i gh t  a rguab l y  f a l l  
w i t h i n  t h e  t e rms  o f  t h e  po l i c y.

G r e y s t o n e C o n s t . ,  I n c .  v .  N a t .  F i r e  &  M a r i n e  I n s .  C o . ,  6 4 9  F . S u p p . 2 d  1 2 1 3  ( D . C o l o .  
2 0 0 9 ) .

Duty to Defend and Indemnify



• Declarations
• Insuring Agreement
• Definitions
• Exclusions
• Endorsements
• Conditions

Parts of the CGL Policy
(R.P.S.)



Dec Page

• Usually the first page of the 
policy

• Summarizes key information 
specific to the policy

• Name and Address of the 
Insured and Insurer

• Policy Period
• Coverages
• Limits
• Premiums 

• If the policy is on a claims-made 
liability form, the dec page will 
identify it as such, and will show 
the retroactive date



Insuring Agreement

 This is the portion of the policy that defines and 
confers coverage.

 Initial grant of coverage is broad

 Policies can have more than one 
coverage (Coverage A – Bodily Injury and Property Damage; 

Coverage B – Personal and Advertising Injury; Coverage C – Medical Payments)

 Cross-references Definitions



Insuring Agreement Covers?

 Legally Obligated to 
Pay

 As Damages

 Bodily Injury/Property 
Damage

 Occurrence



Definitions
• Explains certain the 

“special” meaning of 
terms contained in 
the Policy

• If terms are not 
specifically defined 
the should be given 
their plain meaning

• Construing 
Definitions has been 
a significant factor in 
recent coverage 
decisions 



• Policy provisions that seek to eliminate coverage for specified losses.
• CGL Policies have provisions that are entitled “Exclusions” but they can be 

found in other places in the policy, including the Endorsements
• Section follows Insuring Agreement
Example:

Exclusions



Conditions

 Things that must happen 
or coverage that existed 
could otherwise be lost.

 Premium Payment
 Notice of Loss to Carrier
 Cooperation
 Notice of other insurance 

that may be available for 
loss



What you thought you had:
What the Endorsement took 
away:

Endorsements
Policy Forms that modify the main coverage form



General Rules of Policy Interpretation

 CGL interpretation for court.

 Plain and unambiguous policy language is given its 
plain meaning. 
McGowan v. State Farm Fire & Casualty Co., 100 P.3d 521, 522 (Colo.App.2004) 

 Ambiguities are construed in favor of insured.  Worsham v. 
Reliance Ins. Co., 687 P.2d 988 (Colo.App. 1984)

 Specific clauses prevail over general  
Trujillo v. State Mut. Life Assur. Co. of Worcester, Mass. 511 P.2d 534, 536 (Colo.App. 1973)

 Read insurance policy as a whole, rather than 
provisions in isolation.
General Sec. Indem. Co. of Ariz. V. Mtn. States Mut. Cas. Co., 205 P.3d 529 (Colo.App. 2009) 



Downstream

Insuring 
Agreement

Exclusions

Exceptions

Coverage Interpretation Flows One Way



Insuring Agreement - Occurrence



Okay, what is an Occurrence?



G e n e r a l  S e c u r i t y

R u l e :  A  c l a i m  o f  d e f e c t i v e  
w o r k m a n s h i p ,  s t a n d i n g  
a l o n e ,  d o e s  n o t  a l l e g e  a n  
o c c u r r e n c e .  

G e n e r a l  S e c .  I n d e m .  C o .  o f  A r i z .  V .  M t n .  S t a t e s  
M u t .  C a s .  C o . ,  2 0 5  P . 3 d  5 2 9  ( C o l o . A p p .  2 0 0 9 )  

Case Law Interpretation of 
Occurrence



What insurers argue: What policy holders argue:

 Faulty workmanship is 
not an "occurrence" 
because "property 
damage" requires that 
there be damage to 
something beyond the 
contractor's work itself 
in order to constitute an 
"occurrence.“

Travelers Indem. Co. of Am. v. Moore & Ass., Inc., Slip 
Copy, 2005 WL 2293009 (Tenn. Ct. App. 2005).

 Poor workmanship that 
results in “property 
damage” constitutes an 
“occurrence” when the 
damage was not 
expected or intended 
from the prospective of 
the insured.

Battle of Interpretations



Legislative Change

Two main points of the 
new Legislation:

(1) Clarify that General 
Security is not the 
correct interpretation 
of “occurrence”; and 

(2) Get rid of 
“super-Montrose” 
provisions



• “ S u i t ”  s e e k i ng  
d amage s

• ADR  o ka y

• “ Comp l a i n t  Ru l e ”

• F r am i ng  o f  a l l e g ed  
damage s  c r i t i c a l l y  
impo r t a n t

• Nu tmeg

Duty to Defend – Does the 
Insured Need to be Sued?



Gene r a l  Ru l e :   a  du t y  t o  d e f end  a r i s e s  when  t h e  
unde r l y i n g *1193  comp l a i n t  “ a l l e g e s  a n y  f a c t s  t h a t  m i gh t  f a l l  
w i t h i n  t h e  c o ve r age  o f  t h e  po l i c y.”  H e c l a  M i n i n g  C o .  v .  N . H .  I n s .  C o . ,  

8 1 1  P . 2 d  1 0 8 3 ,  1 0 8 9  ( C o l o . 1 9 9 1 ) . The  du t y  i s  ba s ed  on  “ a l l e g a t i o n s  i n  
t h e  c omp l a i n t ,  wh i c h  i f  s u s t a i n ed ,  wou l d  impo s e  a  l i a b i l i t y  
c o ve red  b y  t h e  po l i c y.”  I d .

N u tmeg ’s  Change :  i n s u re r  c anno t  d i s r ega rd  know l edge  o f  
f a c t s  ( i n  pa r a l l e l  c omp l a i n t s )  t h a t  wou l d  o t h e r w i s e  impo s e  t h e  
du t y  t o  d e f end .

* *Cou r t  no t e s :  “ T h e  comp l a i n t  r u l e  wa s  n e ve r  mean t  t o  b e  
u s ed  b y  i n s u re r s  a s  a  s h i e l d  i n  o rde r  t o  a vo i d  a  l e g i t ima t e  
du t y  t o  d e f end .”     

Nutmeg’s Tweeking of the 
Complaint Rule
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