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Mintz v. Blue Cross of California, __ Cal. App. 4th __, 2009 WL 1019039 (April 16, 2009). 

On April 16, 2009, the Second Appellate District in Mintz v. Blue Cross of California, found 

Blue Cross liable in negligence when acting as claims administrator for CalPERS, when its 

claims denial caused physical injury to the member. Blue Cross denied the member's treatment 

on the grounds it was experimental. The member appealed, and though Blue Cross advised the 

member of his contractual appeal rights, it failed to advise him of his statutory right to 

Independent Medical Review. 

While the court held that the administrator, as representative of the insurer, may not be held 

liable for interfering with its principal's contract, and the denial of health insurance benefits, 

without more, is not the kind of extreme outrageous conduct necessary to state a claim for 

intentional infliction of emotional distress, the court did hold that the administrator owes a duty 

to the members to exercise due care to protect them from physical injury caused by its 

negligence in making benefit determinations.   

Judicial Opinion Available Here 
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