
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

                         
Ronald D. Coleman (RC 3875) 
GOETZ FITZPATRICK LLP 
One Penn Plaza—Suite 4401 
New York, New York 10119 
(212) 695-8100  
rcoleman@goetzfitz.com  
Attorneys for Plaintiff 
Boarding School Review, LLC 
 

 
 
 Plaintiff, Boarding School Review, LLC (“BSR”), by and through its undersigned attorneys, 

for its complaint against the defendants named herein, alleges as follows: 

THE PARTIES 

1. Plaintiff BSR is a New York limited liability company with a principal place of 

business at 141 Fifth Ave., New York, New York. 

2. Defendants Delta Career Education Corporation, a Delaware corporation; Berks 
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Technical Institute, Inc., a Delaware corporation; Career Training Specialists, Inc., a Louisiana 

corporation; McCann Education Centers, Inc., a Pennsylvania corporation; Miller-Motte Business 

College, Inc., a Tennessee corporation; Southwest Business Colleges, Inc., an Arizona Corporation; 

and The Miami-Jacobs Business College Co., an Ohio corporation, all have a common principal 

place of business at 4525 Columbus Street, Suite 101, Virginia Beach, Virginia (collectively, “Delta”).   

3. Defendant Weston Educational, Inc. is a Colorado corporation with a principal place 

of business at 2001 Lowe Street, Fort Collins, Colorado (“Weston”). 

JURISDICTION AND VENUE 

4. This Court has subject matter jurisdiction under 15 U.S.C. § 1121 and 28 U.S.C. §§ 

1331, 1338(a), 1367 and 2201, in that this case arises under the trademark laws and copyright laws of 

the United States, the Federal Declaratory Judgment Act and pursuant to the principles of 

supplemental jurisdiction. 

5. Personal jurisdiction over defendants is vested in this Court because they are doing 

business in the State of New York or otherwise have engaged in acts and conduct purposefully 

directed towards plaintiff, a New York limited liability company whose principal place of business is 

in the State of New York. 

6. Venue is proper in the United States District Court for the Southern District of New 

York pursuant to 28 U.S.C. §1121 (b) and (c) because a substantial portion of the harm sought to be 

avoided, and substantial part of the events and omissions giving rise to the claims herein, have 

occurred, continue to occur and threaten to occur in this District. 

FACTS 

7. BSR operates an Internet website called Community College Review, found at the 

Universal Resource Locator www.communitycollegereview.com, that permits Internet users to find 
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free profiles of community colleges and their surrounding communities throughout the United 

States. 

8. Community College Review earns revenue by the sale of advertising on its website. 

9. Because the usefulness of Community College Review is central to its success as a 

resource and a business, and as a matter of commercial ethics, BSR makes every reasonable effort to 

insure that information on its profiles is accurate and up to date. 

10. For this reason, school administrators may, free of charge, update and expand their 

college's profile at any time, on Community College Review merely by requesting log-in information 

and confirming that they are authorized to represent a given school. 

11. Defendants each operate postsecondary schools in various fields, each of which is 

profiled on BSR’s Community College Review’s website. 

12. On April 9, 2010, counsel for Delta wrote to plaintiff and claimed that plaintiff’s use 

of various trademarks owned or claimed by Delta and used in connection with its various for-profit 

postsecondary schools (the “Delta Marks”) were being infringed on BSR’s Community College 

Review website.  A true copy of that correspondence and the enclosures transmitted with it is 

attached hereto as Exhibit A. 

13. Delta claimed that BSR’s actions constituted trademark infringement, dilution, unfair 

competition under both federal and state law. 

14. Delta also claimed that BSR’s actions constituted copyright infringement. 

15. Delta demanded that BSR “cease any and all unauthorized use of the Delta Marks 

and all variations thereof.  This includes all advertising and promotional efforts, including Internet-

related activities and any keywords, adwords or domain names that make any reference to the Delta 

Marks.” 
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16. In response to Delta’s letter of April 9, 2010, defendant removed “screenshots,” 

which are images depicting the website of the school that is the subject of a given profile, for the 

schools identified in the letter. 

17. On November 18, 2011, Delta’s counsel wrote to BSR again and demanded that all 

the actions demanded in its April 9, 2010 correspondence be taken immediately. A true copy of that 

correspondence and the enclosures transmitted with it is attached hereto as Exhibit B. 

18. Delta’s November 18, 2011 correspondence also demanded that BSR remove from 

the Community College Review website certain videos available on YouTube, the video sharing and 

social networking website owned and operated by Google, Inc. 

19. The videos referred to by Delta were placed on the Community College Review 

website by utilizing YouTube’s publicly-available “embed” code, which can be obtained, copied and 

pasted by any user that clicks a button reading “share” found beneath the videos on the YouTube 

site. 

20. Delta demanded, in its November 18, 2011 letter, that BSR cease and desist “all and 

infringing use of Delta’s trademarks and copyrights on your websites including 

www.communitycollegereview.com, and in any adword or other paid keyword accounts . . .” and 

stated that its counsel would “take action to preserve our client’s legal rights” absent its satisfaction 

that BSR had complied. 

21. Delta also claimed that BSR was engaged in false or deceptive advertising under 

federal and state law on the ground that certain information on Community College Review profiles 

relating to Delta schools was incorrect or inaccurate. 

22. On information and belief, Delta has at no time made any effort to update or correct 

any information on Community College Review. 
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23. Delta’s November 18, 2011 letter, while claiming that information on Community 

College Review contains “information and statistics about Delta schools+- which may be outdated, 

inaccurate or omit relevant information,” provided neither examples of specific outdated, inaccurate 

or incomplete information to BSR, nor any up-to-date, accurate or complete information, such that 

BSR could make appropriate changes. 

24. On November 23, 2011, counsel for defendant Weston – which is the same law firm 

and attorney as counsel for defendant Delta – wrote to plaintiff and claimed that plaintiff’s use of 

various trademarks owned or claimed by Weston and used in connection with its various 

postsecondary schools (the “Weston Marks”) were being infringed on BSR’s Community College 

Review website.  A true copy of that correspondence and the enclosures transmitted with it is 

attached hereto as Exhibit C. 

25. Weston claimed that BSR’s actions constituted trademark infringement, dilution, 

unfair competition under both federal and state law. 

26. Weston also claimed that BSR’s actions constituted copyright infringement, including 

by virtue of the posting on the Community College Review website of certain videos available on 

YouTube. 

27. Weston also claimed that BSR was engaged in false or deceptive advertising under 

federal and state law on the ground that certain information on Community College Review profiles 

relating to Weston schools was incorrect or inaccurate. 

28. On information and belief, Weston has at no time made any effort to update or 

correct any information on Community College Review. 

29. Weston’s November 23, 2011 letter, while claiming that information on Community 

College Review contains “information and statistics about Heritage which may be outdated, 

inaccurate or omit relevant information,” provided neither examples of specific outdated, inaccurate 
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or incomplete information to BSR, nor any up-to-date, accurate or complete information, such that 

BSR could make appropriate changes. 

30. Referring to the Weston Marks as the “Heritage Marks” as set forth in its letter, 

Weston demanded that BSR “cease any and all unauthorized use of the Heritage Marks, copyrighted 

content and all variations thereof.  This includes all advertising and promotional efforts, including 

Internet-related activities and any keywords, adwords or domain names that make any reference to 

the Heritage Marks” and threatened legal action against BSR absent the same. 

FIRST CAUSE OF ACTION 
Declaratory Judgment of Trademark Non-Infringement,  

Non-Dilution and No Unfair Competition – Delta  

31. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs. 

32. Plaintiff’s use of the alleged Delta Marks does not cause a likelihood of confusion 

and does not constitute infringement. 

33. Plaintiff’s use of the alleged Delta Marks is fair use and does not constitute 

infringement. 

34. Plaintiff’s use of the alleged Delta Marks does not damage Delta and does not 

constitute infringement 

35. By accusing plaintiff of federal and state trademark infringement, defendants have 

created a present and actual controversy between the parties. 

36. Delta’s actions have caused plaintiff to bring this action which is the only means for 

it to maintain its lawful activities. 

37. Plaintiff’s remedy at law, in the event Delta seeks to obtain a preliminary injunction, 

is not adequate to compensate it for the injuries threatened or inflicted by Delta. 
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38. Plaintiff requests that this Court declare and adjudicate the parties’ respective rights 

and duties with respect to plaintiff’s use of the trademarks owned, associated with, or allegedly 

owned by defendants.  

SECOND CAUSE OF ACTION 
Declaratory Judgment of Trademark Non-Infringement,  

Non-Dilution and No Unfair Competition  – Weston  

39. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs. 

40. Plaintiff’s use of the alleged Weston Marks does not cause a likelihood of confusion 

and does not constitute infringement. 

41. Plaintiff’s use of the alleged Weston Marks is fair use and does not constitute 

infringement. 

42. Plaintiff’s use of the alleged Weston Marks does not damage Weston and does not 

constitute infringement. 

43. By accusing plaintiff of federal and state trademark infringement, Weston has created 

a present and actual controversy between the parties. 

44. Weston’s actions have caused plaintiff to bring this action which is the only means 

for it to maintain its lawful activities. 

45. Plaintiff’s remedy at law, in the event Weston seeks to obtain a preliminary 

injunction, is not adequate to compensate it for the injuries threatened or inflicted by Weston. 

THIRD CAUSE OF ACTION 
Declaratory Judgment of Copyright  

Non-Infringement – Delta  

46. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs. 
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47. Plaintiff’s use of works whose copyright is allegedly owned by Delta does not 

infringe such copyright. 

48. Plaintiff’s use of works whose copyright is allegedly owned by Delta is fair use and 

does not constitute infringement. 

49. Plaintiff’s use of works whose copyright is allegedly owned by Delta does not 

damage Delta and does not constitute infringement. 

50. Plaintiff’s use of works whose copyright is allegedly owned by Delta, but which 

Delta has placed or has allowed to be placed into the public domain, does not constitute 

infringement. 

51. Upon information and belief, Delta has not registered the copyright in some or all of 

the works in which it claims to own the copyright, such that it has no right to proceed in or to 

threaten an action for enforcement thereof or to recover statutory damages or attorneys’ fees or 

costs.  

52. By accusing plaintiff of copyright infringement, Delta has created a present and 

actual controversy between the parties. 

53. Delta’s actions have caused plaintiff to bring this action which is the only means for 

it to maintain its lawful activities. 

54. BSR’s remedy at law, in the event defendant Delta seeks to obtain a preliminary 

injunction, is not adequate to compensate BSR for the injuries threatened or inflicted by Delta. 

55. Plaintiff requests that this Court declare and adjudicate the parties’ respective rights 

and duties with respect to plaintiff’s use of the work whose copyright is allegedly owned by Delta.  
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FOURTH CAUSE OF ACTION 
Declaratory Judgment of Copyright  

Non-Infringement – Weston  

56. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs. 

57. Plaintiff’s use of works whose copyright is allegedly owned by Weston does not 

infringe such copyright. 

58. Plaintiff’s use of works whose copyright is allegedly owned by Weston is fair use and 

does not constitute infringement. 

59. Plaintiff’s use of works whose copyright is allegedly owned by Weston does not 

damage Weston and does not constitute infringement. 

60. Plaintiff’s use of works whose copyright is allegedly owned by Weston, but which 

Weston has placed or has allowed to be placed into the public domain, does not constitute 

infringement. 

61. Upon information and belief, Weston has not registered the copyright in some or all 

of the works in which it claims to own the copyright, such that it has no right to proceed in or to 

threaten an action for enforcement thereof or to recover statutory damages or attorneys’ fees or 

costs.  

62. By accusing plaintiff of copyright infringement, Weston has created a present and 

actual controversy between the parties. 

63. Weston’s actions have caused plaintiff to bring this action which is the only means 

for it to maintain its lawful activities. 

64. BSR’s remedy at law, in the event defendant Weston seeks to obtain a preliminary 

injunction, is not adequate to compensate BSR for the injuries threatened or inflicted by Weston. 
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65. Plaintiff requests that this Court declare and adjudicate the parties’ respective rights 

and duties with respect to plaintiff’s use of the work whose copyright is allegedly owned by Weston.  

FIFTH CAUSE OF ACTION 
Declaratory Judgment of No Deceptive  

or False Advertising – Delta  

66. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs. 

67. Plaintiff has not made a false or misleading statement of fact in a commercial 

advertisement about Delta’s schools. 

68. No statement made by plaintiff has either deceived or had the capacity to deceive a 

substantial segment of potential consumer with respect to any fact about Delta’s schools that it is 

likely to influence the consumer’s purchasing decision. 

69. No statement made by plaintiff has caused or is likely to cause Delta injury. 

70. Plaintiff’s conduct does not constitute deceptive or false advertising. 

71. By accusing plaintiff of federal and state trademark infringement, Delta has created a 

present and actual controversy between the parties. 

72. Delta’s actions have caused plaintiff to bring this action which is the only means for 

it to maintain its lawful activities. 

73. Plaintiff’s remedy at law, in the event Delta seeks to obtain a preliminary injunction, 

is not adequate to compensate it for the injuries threatened or inflicted by Delta. 

74. Plaintiff requests that this Court declare and adjudicate the parties’ respective rights 

and duties with respect to plaintiff’s conduct.  
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FIFTH CAUSE OF ACTION 
Declaratory Judgment of No Deceptive  

or False Advertising – Weston  

75. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs. 

76. Plaintiff has not made a false or misleading statement of fact in a commercial 

advertisement about Weston’s schools. 

77. No statement made by plaintiff has either deceived or had the capacity to deceive a 

substantial segment of potential consumer with respect to any fact about Weston’s schools that it is 

likely to influence the consumer’s purchasing decision. 

78. No statement made by plaintiff has caused or is likely to cause Weston injury. 

79. Plaintiff’s conduct does not constitute deceptive or false advertising. 

80. By accusing plaintiff of federal and state trademark infringement, Weston has created 

a present and actual controversy between the parties. 

81. Weston’s actions have caused plaintiff to bring this action which is the only means 

for it to maintain its lawful activities. 

82. Plaintiff’s remedy at law, in the event Weston seeks to obtain a preliminary 

injunction, is not adequate to compensate it for the injuries threatened or inflicted by Weston. 

83. Plaintiff requests that this Court declare and adjudicate the parties’ respective rights 

and duties with respect to plaintiff’s conduct.  

PRAYER FOR RELIEF  

 WHEREFORE, Plaintiff Boarding School Review, LLC prays for judgment against 

defendants Delta Career Corporation and Weston Educational, Inc. as follows: 
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1. For a declaration that plaintiff’s use of the various trademarks and alleged trademarks 

associated with the each defendant as set forth herein and in the attachments hereto 

does not infringe any trademark or other right held by any defendant;  

2. For a declaration that plaintiff’s use of the various works in which copyright is 

alleged to be owned by each defendant as set forth herein and in the attachments 

hereto does not infringe any copyright or other right held by any defendant;  

3. For a declaration that plaintiff’s conduct as set forth herein and in the attachments 

hereto does not constitute false or misleading advertising;  

4. For a declaration that defendants take nothing from plaintiff in respect of their 

threatened claims; 

5. For other remedies provided by statute and other applicable law; 

6. For reasonable attorneys’ fees and costs; and 

7. Such other legal and equitable relief as the Court deems appropriate. 

 
 

GOETZ FITZPATRICK LLP 
 
 
 
By:  ________________________________                                         
          RONALD D. COLEMAN (RC 3875) 
 
One Penn Plaza—Suite 4401 
New York, New York 10119 
(212) 695-8100  
rcoleman@goetzfitz.com  
Attorneys for Plaintiff 
Boarding School Review, LLC 
 

Dated: May 30, 2012 
New York, New York  
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