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FBAR Filing Deadline for Extensions for Certain Individuals With
Signature Authority

July 1, 2011

The Financial Crimes Enforcement Network and the Internal Revenue Service recently
issued three notices, FINCEN Notices 2011-1 and 2011-2 and IRS Notice 2011-54,
granting an extension of the filing deadline for the Report of Foreign Bank and Financial
Accounts (FBAR), IRS Form TD-F 90-22.1 to different groups of individuals with
signature or other authority over certain foreign financial accounts for various filing
years.

The Financial Crimes Enforcement Network (FInCEN), a division of the U.S. Treasury
Department, and the Internal Revenue Service (IRS), recently issued three notices,
FinCEN Notices 2011-1 and 2011-2 and IRS Notice 2011-54. Each notice granted an
extension of the filing deadline for the Report of Foreign Bank and Financial Accounts
(FBAR), IRS Form TD-F 90-22.1 to different groups of individuals with signature or other
authority over certain foreign financial accounts for various filing years. Refer to our
previous On the Subiject for a discussion of whether an individual has signature or other
authority over a foreign financial account.While the extensions provide welcome relief,
some June 30, 2011 filing obligations still remain.

FinCEN Notice 2011-1

On May 31, 2011, FinCEN issued Notice 2011-1 (subsequently clarified on June 6,
2011), which grants a one-year extension of the filing deadline for the FBAR for the
2010 tax year, from June 30, 2011 to June 30, 2012, to some individuals with signature
or other authority over certain foreign financial accounts.

The one-year extension relief provided in FInCEN Notice 2011-1 is limited to certain
employees and officers of a publicly traded company or U.S. Securities and Exchange
Commission (SEC) registrant who have signature or other authority over, but no
financial interest in, a foreign financial account. The relief does not apply to an
employee or officer of an entity that is not a publicly traded company or of a non-SEC
registrant that has signature or other authority, but no financial interest in, a foreign
financial account.

MCDERMOTT WILL & EMERY WWW.MWE.COM

Boston Brussels Chicago Disseldorf Houston London Los Angeles Miami Milan Munich New York
Orange County Rome San Diego Silicon Valley Washington, D.C.


http://www.mwe.com/�
http://www.mwe.com/�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d5384565-a9c3-4a80-843d-8ae9974c2272.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/14e4914b-94cb-4801-b548-6b5c1fa73a50/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d4e06126-bfab-4713-9f2d-b10ca83ef115.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d7f3ffa6-bd1f-4055-93a8-4cc50d53a3e0/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d73ac78f-00b3-459d-9078-4718c41a500d.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/b3f43ce0-784e-4a3d-bec4-7952103bfcce/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/78bd58b5-2d9f-46bd-9237-cd0e26136649.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/60c8b0f8-badd-486f-a2ae-731d99145cce.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/edc64bb6-82de-43ca-b21b-bbe6b9b26161.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/fa2f0972-3548-4a78-b7aa-8ca8cb391323/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/44fe7bdc-d977-4d68-b53e-ad6a51f26070.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/17cadc62-060d-4e27-9312-94d95e725bbe.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/dd158ef5-9817-4eb2-8e41-a293be535145/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/61f1c708-a6eb-4cf2-8e16-f4e1349ff2a3.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/32abcf6c-c82a-444b-b389-aa0d4e0a69e4.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/c46d47fc-e9f5-4241-a005-716a663a6ab5.cfm�
http://www.mwe.com/index.cfm/fuseaction/publications.nldetail/object_id/90d2c295-3505-482d-b69b-c67b1477951d.cfm�

McDermott
Will & Emery

IRS Notice 2011-54

On June 16, 2011, the IRS issued IRS Notice 2011-54, granting additional relief to
persons with signature or other authority over, but no financial interest in, a foreign
financial account held during calendar year 2009 or earlier calendar years. Previously,
the IRS extended the FBAR filing deadline to June 30, 2011 for persons with signature
or other authority over, but no financial interest in, a foreign financial account for 2009
and earlier calendar years. The IRS issued IRS Notice 2011-54 in reaction to concerns
that individuals with signature authority over, but no financial interest in, a foreign
financial account were encountering difficulty compiling the data necessary to complete
the FBAR for 2009 and earlier calendar years.

IRS Notice 2011-54 extends the FBAR filing deadline from June 30, 2011 until
November 1, 2011 for all persons with signature authority over, but no financial interest
in, a foreign financial account in 2009 or earlier calendar years. The deadline for the
2010 calendar year remains June 30, 2011.

FinCEN Notice 2011-2

On June 17, 2011, FinCEN issued FinCEN Notice 2011-2, which grants a one-year
extension of the FBAR filing deadline, from June 30, 2011 to June 30, 2012, to officers
and employees of investment advisors registered with the SEC with signature or other
authority over, but no financial interest in, the foreign financial accounts of an
investment company that is not registered with the SEC. The relief applies to FBARs for
calendar year 2010 as well as FBARs for calendar year 2009 and earlier years.

* * *

The following chart summarizes the FBAR filing deadlines as modified by FiInCEN
Notice 2011-1, IRS Notice 2011-54, and FinCEN Notice 2011-2. McDermott will provide
additional updates to the FBAR filing requirements as guidance is published.

SUMMARY OF THE FILING OBLIGATIONS FOR PARTIES WITH SIGNATURE
AUTHORITY OVER, BUT NO FINANCIAL INTEREST IN, FOREIGN FINANCIAL
ACCOUNTS
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Calendar Year 2009 and

Calendar Year 2010 Earlier Years Filing

Type of Entity Filing Deadline Deadline
Publicly Traded Companies and June 30, 2012 November 1, 2011 (Notice
SEC-Registrants (Notice 2011-1) 2011-54)
Authorized Service Provider Deali
uwit‘;r:sn Rzr\;;zregomv:; tmeean't”g June 30, 2012 June 30, 2012 (Notice
g (Notice 2011-2) 2011-2)

Companies

June 30, 2011 (Final /November 1, 2011 (Notice

Non-Publicly Traded C i
on-rubicly fraded Lompanies Regulations) 2011-54)
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