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IN THE HON’BLE HIGH COURT OF PANJAB & HARYANA AT
CHANDIGARH.

Civil Misc. No. of 2007
IN
C.W.P. (PIL) No 14597 of 2007
Burning Brain Society ....Petitioner
Versus

Union of India and others ....Respondent

Application under Section 151 C. P. C. for granting exemption from filing
the translated, certified & fair typed copies of the Annexures P-1 to P-14

and permission to file the Photostat copy of Annexure P-14.

RESPECTFULLY SHOWETH:-

1. That this application is being filed with the accompanying civil writ
petition before this Hon’ble Court and this application may be read as a part of

grounds of writ petition.

2. That filing of the Annexures P-1 to P-14 are necessary for the kind perusal
of this Hon’ble Court. Due to paucity of time petitioner is unable to produce the

certified copies of the Annexures before this Hon’ble Court.

3. That the all the Annexures are quite legible. It may take lot of time to
retype. Wherever necessary the relevant extracts and translations have been

provided.

4. That in the interest of justice filing of fair typed, complete translation and
certified copies of the Annexures P-1 to P-14 may kindly be exempted so that

petition could be heard by this Hon’ble Court on merit.

It is therefore respectfully prayed that this application may kindly be
allowed and filing of certified & fair typed copies and complete translations of
Annexures be dispensed with and permission to place on record the Photostat

copies of the same.

Chandigarh (A.P.S Shergill) (Kavita Mahajan) (P. C. Rana)

Dated:-15.09.2007 Advocates for the Petitioner



10/04/1940

21/12/1945

29/9/1954

12/9/1955

16/7/2005

2005 to till date

21/7/2007

06/9/2007

Chandigarh

Dated:-15.09.2007

LIST OF DATES AND EVENTS

The Drugs and Cosmetics Act, 1940 comes into force.

The Drugs and Cosmetics Rules, 1945 comes into force.

Prevention of Food Adulteration Act, 1954 comes into

force.

Prevention of Food Adulteration Rules, 1955 made u/s 23
of the Act and applicable to whole of India comes into

force.

G.S.R. 549(E) notifies extend of limitation for sale and
supply of Nicotine gum subject to the condition that it be

manufactured under license.

various restaurants/bars/hotels/restaurant start supplying
addictive and dangerous Nicotine (Drug) laced products
for oral consumption and inhalation. No action taken till

date by any enforcement agency.

Formal Complaint made to Home Secretary, Chandigarh,
SSP, Chandigarh Police, Director of Health Service, Food

and Drug Inspectors.

Reply from Director Health Services that no action can be

taken and the sample can not be tested.

Hence, this writ petition is being filed before this Hon’ble

Court.

(A. P. S. Shergill) (Kavita Mahajan) (P. C. Rana)

Advocates for the Petitioner



IN THE HON’BLE HIGH COURT OF PANJAB & HARYANA AT

CHANDIGARH

C.W.P. (PIL) No 14597 of 2007
Burning Brain Society through its Chairperson, Hemant Goswami, S/o Sh B. M.
Goswami of #3, Glass office, Shivalikview Business Arcade, Sector 17-E,

Chandigarh 160017.

.....Petitioner

Versus

1. Union of India through Secretary, Ministry of Health and Family Welfare,

Nirman Bhawan, Maulana Azad Road, New Delhi

2. Chandigarh Administration through Health-cum-Home Secretary, Deluxe

Building, Sector 9-D, Chandigarh.

3. Chandigarh Police, UT, Chandigarh through it’s Inspector General, Sector

9, Police Headquarters, Chandigarh Police, Chandigarh

4. Drugs Technical Advisory Board through its Chairperson, Director-
General of Health Services, Nirman Bhawan, Maulana Azad Road, New

Delhi

5. Directorate General of Commercial Intelligence and Statistics (DGCI&S),
(under the Ministry of Commerce, Government of India) through Director
General of Commercial Intelligence and Statistics, Council House Street,

Kolkata-700 001, India,

..... Respondents

Civil Writ Petition under Articles 226/227 of Constitution of India for
issuance of a writ in the nature of mandamus, Certiorari or any other
appropriate writ thereby directing the respondents in general and
respondent No 2 and 3, to register the First Information Report and

initiate criminal proceedings against all establishments providing



-

addictive and poisonous substance and drug like Nicotine for inhalation
and/or oral consumption as is reflected from news item Annexure P-2 to

P-9.

And

A writ in the nature of Mandamus be issued, directing the Respondent No.
1, 2 and 4, to seize the stock available anywhere in Chandigarh or
elsewhere and get the sample of material tested at the Central Drug
Laboratory, Food Testing Laboratory and in such other places where the
complete constitution, flavouring agents and adulterants with regard to the

consumption of the product as a drug or food can be ascertained.

And

A writ in the nature of Mandamus be issued, directing the respondent no.
1, 2 and 3 to proceed against all the establishments/hotels/restaurants
where the people are served and exposed to dangerous gases and
chemicals having potential of causing serious damage to the health of
human beings and to cancel licences of such

establishments/hotels/restaurants as per the law.

And

A writ in the nature of Mandamus be issued, directing the respondent no.
5 to prevent import and trade of unregulated and unlicensed Nicotine and
with regard to import and supply of Nicotine products till date with

respondents no. 1,2, 3 and 4.

And

A writ in the nature of Mandamus directing the respondent No.1 and 2 to
frame the rules in respect of the poisonous substance namely ‘Nicotine’

(used as insecticide as reflected in Annexure P-1) and notify the said
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substance as poison in terms of Section 3 and 4 of Poisons Act, 1919 by

invoking the provision of Section 8 of said Act.

And

A writ in the nature of mandamus directing the respondent No. 1 and 2 to
prohibit import, manufacturing and sale of Nicotine by invoking the
powers provided under Section 10A and 18, respectively of Drugs and

Cosmetic Act, 1940.

And

Any other appropriate writ, order or direction as this Hon'ble Court may

deem fit in the facts circumstances of the case.

RESPECTIVELY SHOWETH:

1. That the Petitioner is a Civil Society Organisation registered in India as a
non-political, charitable society under the Societies Registration Act, 1860 and is
competent to invoke the extra-ordinary Writ jurisdiction of this Hon'ble Court
under Articles 226 /227 of the Constitution of India by way of this Public Interest
Litigation. The Chairperson of the petitioner society is authorized to institute and

file litigation in public interest on behalf of the petitioner society.

2. That the petitioner is actively engaged in various social, public interest and
civil rights activities. “Burning Brain Society” (Hereinafter referred as “BBS” in
abbreviated form) also works for providing guidance to the young people and to
help them find a positive and healthy direction in life. Emphasis is laid on to
contribute in a field for which one has aptitude and interest instead of getting into
aberrations and following others with herd mentality. BBS also works against
Tobacco & Substance abuse and aggressively follows a policy of encouraging
positive activities and discourages aberrations by providing proper guidance &

information to the general public and citizenry.
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3. That various restaurants, hotels and other outlets in Chandigarh have
started providing flavoured (and unflavoured) Nicotine laced material for
consumption and inhalation. The present writ petition is directed against
unregulated sale and supply of poisonous drugs like “Nicotine” and thereby
protect the life of people as guaranteed to be protected under Article 21 of
the Constitution and directed by Article 47 of the Constitution and as
regulated by the Drugs and Cosmetic Act 1940. And to ensure that various
restaurants, hotels and outlets in Chandigarh which are freely providing Nicotine
and Nicotine laced material for consumption and inhalation through water-pipe
(also called Shisha/Hooka) are restrain from indulging in such kind of business
causing serious damage to the health of users as this is exposing all users to
harmful and dangerous gases present as a result of emitted smoke, side-screen
smoke and exhalation. This is all going on despite the fact that any unlicensed
sale of the drug Nicotine (Other than that found in raw tobacco products) is
prohibited by law and many complaints have been made in this regard. Still
Chandigarh Administration i.e. respondent No. 2 has turned a blind eye and
refused to take lawful action against violators under the Drug and Cosmetic Act

and/or under the Indian Penal Code or any other provision of law.

4. That the respondent No. 1 and 5 ie. Union Government and the
Directorate General of Commercial Intelligence and Statistics have also failed in
their duty to regulate such drugs at the first stage itself, to unambiguously
regulate, manage, control and provide specific guidelines for the import and trade
of Nicotine. It is shocking indeed that this product comprising heavy quantity of
Nicotine in each of the pack is being imported as food item and is licensed to be
imported by the respondent No. 5 as food item, whereas the Nicotine in extracted
form and imported in any quantity or in the shape of a product comprising
Nicotine as an additive has to be covered under drugs and imported by way of
licence of import under the category of drug and not as food item. It is a fraud

being played by unscrupulous elements causing serious damage to the society at
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large and particularly the young generation who are getting addicted to this

dangerous drug without there being any law to check this activity.

5. That many of such restaurants, hotels and other outlets in Chandigarh
mark and promote their product by labelling them as containing no tobacco and

zero percent tar.

6. That Nicotine is a poisonous drug also known by chemical name of
C10H14 NO2. In its extracted form, it is a clear oily liquid turning yellowish-
brown after coming in contact with air and is distinguished by a characteristic
pungent odour; extracted from the dried leaves of Nicotiana tabacum and
Nicotiana rustica. One single drop of Nicotine in the blood stream is sufficient to
kill a person. The fatal dose, sufficient to result in immediate death of a person is
a single dose of 40 mg to 60 mg. Extracts of information available from Centre
for Drug Control, and Institute for Occupational Safety and Health (NIOSH
Publication No. 2005-149, NIOSH Pocket Guide to Chemical Hazards) is

attached at ANNEXURE P-1.

That this has also been widely reported in many new-papers and the media. In one
of the news item Annexure P-3 personal experience of one Mr. Vikramjit Singh
has been reported wherein he saw a youngster standing outside gasping for breath.
Sing perform a choke removal procedure on him. At once, he stabilised and they
got into a conversation. When singh ventured into the Hooka Café, to his shop, he
found 90% of those smoking the Hooka be kids. Some were even in their school
uniforms. Mr. Vikramjit then took it upon himself to educate kids on harmful
effects of hookahs. He visits these cafes and speaks to children about harmful

effects of inhaling the hookah.

According to Singh, most people mistakenly believe hookahs do not
contain tobacco and when they smoke, they inhale herbal products, but they
should realise that it is far more dangerous than cigarette smoking because the

amount of nicotine in hookahs cannot be measured due to difference in
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packaging. The facts pertaining to these hookahs providing inhalation of Nicotine
which is quite dangerous drug have been reported time and again in the
newspapers, but the authorities have failed to notice the activity and to initiate
remedial measures. Copies of some of the newspaper are annexed as

ANNEXURE P-2 to P-9

7. The drug Nicotine is provided for Inhalation in restaurants, hotels and
other outlets by burning of the Nicotine laced viscous material by the means of
specially constructed water-pipe, also called Shisha and erroneously referred to as

Hooka.

8. That Health Department has issued license to such restaurants, hotels and
other outlets to operate unconcerned by the fact that Nicotine and other such
substances are offered for human consumption there. The health department did
not cancel the license of such establishments even after having complete
knowledge that deleterious gases are emitted in the restaurant/hotel which are
inhaled by everyone and that the product offered for human consumption is a

drug.

9. That Nicotine is a known drug and its sale, supply, import, manufacturing
and trade can only be done through a proper license obtained under the Drugs and

Cosmetic Act 1940 and other laws in force.

10.  The only exemption for sale of Nicotine without license is provided in
“Schedule K” of “Drugs and Cosmetic Rules 1945” as item number 33 wherein
the extent of exemption is to the limits of 2 mg of Nicotine and the exemption is
only applicable to Nicotine Chewing Gums meant for de-addiction of tobacco
addicts. The exemption is subject to the provisions of chapter IV of the Drug and
Cosmetic Act 1940 and is applicable only if the Nicotine offered for sale is

actually manufactured under license.

11. The use of term HOOKA in this case is not the same as used in reference

to the traditional tobacco Hooka as neither the material used in the water-pipe is
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tobacco nor does water-pipe delivery device have the same construction as
traditional Hooka. The device is merely a drug-delivery instrument (delivering

Nicotine for inhalation) which is erroneously referred as Hooka.

12. All the establishments promoting Hooka’s also claim and propagate that
the Nicotine laced material as containing zero percent (0%) tar. This is a
deliberate deceptive statement because tar is a component of the smoke (which
people are made to inhale) and not the actual, physical product/concoction
material/article. Such deliberate misstatements are cheating as it reduces the risk
perception and cause people to consume a dangerous and harmful product by

actually concealing the harmful effects.

13.  That the substance offered for consumption by inhalation (by burning the
material) through a traditional Hooka (Water-Pipe) type delivery device also
produces highly toxic poisonous gaseous matters which if inhaled can cause
disease, disability and death. Some of the known poisonous compounds produced
in the final end product, offered for human consumption and available in the
environment contains high level of Carbon Monoxide, Nitrogen Dioxide, Sulphur
Dioxide, arsenic, benzene, chromium, nickel, vinyl chloride, cadmium,
formaldehyde, Nicotine, 2-nitropropane, Hydrogen cyanide, Ammonia,
Dimethylamine, 2.5-dimethylamine, Ethylamine, Methylamine, Methylpyrazines,
methylpyridines, Pyridine, Pyrrolidine, Trimethylamine, Hydrazine, Acetaldehyde
acetone and many more similar chemicals. It also contains unknown flavouring

chemicals and compounds.

14.  That the atmosphere is also made noxious by the release of poisonous and
harmful gases and carbon-monoxide by the burning of Charcoal used in the water-

pipes within in the restaurant/hotels/establishment.

15.  That no restaurant/hotel/outlet which contains such harmful components in
the air and environment so as to be inhaled by all visiting people and endanger

their health and life can be allowed and/or issued license under the Prevention of
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Food Adulteration Act and Rules. If any license was issued that is required to be
cancelled to maintain salubrious, sanitary and health conditions in the

establishment for protection of health and the life of the public.

16.  That incidents regarding life threatening situations for general
public/people consuming water-pipe/Hooka is regularly reported and one such
report was published in “Times of India” newspaper dated 13th July 2007 as

mentioned above.

17.  That Nicotine is known to have adverse effects on brain dopamine systems

similar to those of drugs such as heroin and cocaine.

18. That Nicotine as an additive is not a food product meant for routine human
consumption and is not to be sold without prescription. Nicotine is known to be
addictive. Most people are forced to intake Nicotine laced products regularly

because they get addicted to nicotine.

19.  That use of Nicotine is also likely to cause numerous side effects which
has been scientifically established and mentioned in Pharmacopoeia and other
medical documents. Further, even in cases where it is medically prescribed for de-
addiction, Nicotine can be consumed only in prescribed doses and not higher than

it. If consumed in higher doses, it can also result in disability or death of a person.

20. That Nicotine is also known to be contra-indicatory and affect people
greatly with medical consequences due to drug interference, who are on other
form of medications. Some of the known drug interaction is known to take place
if a person is also using any of the following drugs: imipramine (Tofranil);
oxazepam (Serax); propranolol (Inderal), labetalol (Normodyne, Trandate), or
prazosin (Minipress); theophylline (Theo-Dur, Theochron, Theolair); pentazocine

(Talwin), insulin.
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21. That it is also known that Nicotine, when consumed as medicine or as an
additive and if used along with any tobacco product can also cause life

threatening situation.

22.  That after taking note of free sale and supply of Nicotine laced products in
Chandigarh, the petitioner on July 21, 2007 complained to the Director of Health,
Food Inspectors (Under the prevention of Food Adulteration Act, Drug Inspectors
(Under the Drug and Cosmetic Act 1940), Health-cum-Home Secretary of
Chandigarh and Chandigarh Police about the supply of dangerous and lethal drugs
like Nicotine in the restaurants, hotels and other outlets in Chandigarh with a
request to take action under Drug and Cosmetic Act, Prevention of Food
Adulteration Act, Indian Penal Code and Cigarettes and Other Tobacco Products

Act 2003. Copy of the complaint is Annexed as ANNEXURE P-10

23. That despite the complaint by the petitioner, no action was taken and till
date no case has been registered and there has been no investigation by the

concerned authorities/respondents.

24. The Food Inspector refused to take action and did not even take sample by
presuming that the material is not consumed orally (though in many case it is) so
does not come under the definition of Food and hence it can not be tested for
either the adulterants and/or for the unknown flavouring and therefore it is outside

their preview.

25.  That the police, who could have taken action under the Indian Penal code
for against the defaulters for providing poisonous substance endangering human
life also did not register complaint or any action/investigation despite the fact that

this constitutes a serious cognizable offence endangering human life.

26. That after much persuasion, the sample of the material under the law was
seized and taken by the Drug Inspector and the Police as mentioned above in para
No. 22. The characteristics of the seized sample was wrongly mentioned as semi-

solid tobacco product, whereas the seized sample is actually a viscous liquid and
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is not a tobacco product as defined under Schedule 1 of the Cigarette and other
Tobacco Products Act, 2003. Moreover, the seized sample has not even been

tested till date.

27. That in a strange turn of events, the Government Analyst (Punjab)
appointed under the Drugs and Cosmetic Act 1940 too returned the sample
untested with the comment that the substance sent can not be considered to be
drug. Reply by the Director Health Services and the Government Analyst is

annexed as ANNEXURE P-11 to P-13.

28.  That under the Drugs and Cosmetic Act, 1940, the Government Analyst
has no power to return the sample once seized by the Drug Inspector and sent
after following the law. Such action only benefits the establishments providing the

drug Nicotine for inhalation and consumption.

29.  That despite the outlets themselves declaring and mentioning that the
product offered contains Nicotine and despite the product label having specific
mention of it containing Nicotine in extracted form, the authorities omitted to

enforce the legal provisions to prevent the violation.

30.  That it is the responsibility of the Ministry of Health and Directorate
General of Commercial Intelligence and Statistics (hereinafter called DGCIS) to

report, control the import and trade of Nicotine.

31.  That the importers of Nicotine are able to import Nicotine laced material
by labelling it as “Food Product” and/or as tobacco product. DGCIS assigns a
specific HSN number for all traded items and has failed in its duty to report and

check such Nicotine imports.

32. That DGCIS is required to regulate and provide the exact head of all such
Nicotine laced product along with the HSN and amount of Nicotine imported. It is

also known that there is a possibility of Nicotine being used by terrorists and FBI
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even issued a warning to this effect in 2003. One such newspaper report is

annexed at ANNEXURE P-6.

33.  That the Drugs Technical Advisory Board has also failed to provide
proper technical specification and guidelines with-regard to Nicotine and failed to
provide instructions and guidelines to government analysts to test all mislabelled

and/or misbranded substances containing any kind of drug.

34.  That the Union Government as well as State Government are adequately
empowered to check and regulate the sale of drugs / poisons and the Nicotine as
drug/poison is liable to be regulated for the purpose of stocking, selling and using
for any purpose whatsoever. Some of the provisions which can be invoked by

respondents are as under:-

“Section 10-A of Drugs and Cosmetic Act, 1940 :- Power of Central
Government to prohibit import of drugs and cosmetics in public
interest. -Without prejudice to any other provision contained in this
Chapter, if the Central Government is satisfied that the use of any drug or
cosmetic is likely to involve any risk to human beings or animals or that
any drug does not have the therapeutic value claimed for it or contains
ingredients and in such quantity for which there is no therapeutic
justification and that in the public interest it is necessary or expedient so to
do, then, that Government may, by notification in the Official Gazette,

prohibit the import of such drug or cosmetic.”

“Section 18 of Drugs and Cosmetic Act, 1940 :- Prohibition of
manufacture and sale of certain drugs and cosmetics. - From such date
las may be fixed by the State Government by notification in the official
Gazette in this behalf, no person shall himself or by any other person on

his behalf-
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(ii)

(iif)

(iv)

(V)

(vi)
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[manufacture for sale or for distribution, or sell, or stock or exhibit

or offer for sale], or distribute- -

[@) Any drug which is not of a standard quality, or is

misbranded, adulterated or spurious;

Any Cosmetic, which is not of a standard quality or is misbranded

or spurious;]

Any patent or proprietary medicine, unless there is displayed in the
prescribed manner on the label or container thereof the Subs. Sec.
9, ibid, for certain words [true formula or list of active ingredients

contained in it together with the quantities thereof]

Any drug which by means of any statement, design or device
accompanying it or by any other means, purports or claims 5[to
prevent cure or mitigate] any such disease or ailment, or to have

any such other effect as may be prescribed,

Any cosmetics containing any ingredient which may render it
unsafe or harmful for use under the directions indicated or

recommended;

Any drug or cosmetic in contravention of any of the provisions of

this chapter or any rule made thereunder;]

(b) [sell or stock or exhibit or offer for sale] or distribute any drug [or

cosmetic] which has been imported or manufactured in
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contravention of any of the provisions of this Act or any rule made

thereunder;

(©

[manufacture for sale or for distribution, or sell or stock or exhibit
or offer for sale,] or distribute any drug [or cosmetic], except
under, and in accordance with the conditions of, a licence issued

for such purpose under this chapter:

Provided that nothing in this section shall apply to the
manufacture, subject to prescribed conditions, of small quantities

of any drug for the purpose of examination, test or analysis:

Provided further that the [Central Government] may, after
consultation with the Board, by notification in the Official Gazette,
permit, subject to any conditions specified in the notification, the
[manufacture for sale or for distribution, sale, stocking or
exhibiting or offering of sale] or distribution of any drug or class of

drugs not being of standard quality.

Ist April, 1947, for sub-sections (i), (ii) and (iv) and (v) of Cl.
(a) and and Cls. (b) and (c), Ist April, 1949 for sub-clause (iii)
of Cl. (a) in so far as it takes effect in Delhi, Ajmer and Coorg,
see Notification No. 18-12146-D (II), dated 11th February,
1947, Gazette of India, 1947. Pt. I, p. 189, as amended by
Notification No. F.1-2148-D (II), dated 29th September, 1948;
Ist April, 1953,for the States of Himachal Pradesh, Bilaspur,

Kutch, Bhopal, Tripura, Vindhya Pradesh and Manipur, vide
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Notification No. S.R.O. 664, dated the 30th March, 1953, Gazette of
India, 1953, Pt. II, Sec. 3, p. 451.

2. Subs. by Act 68 of 1982, Sec. 14 (w.e.f Ist February, 1983),

3. Subs. by Sec. 14, ibid, for Cls. (i), (ii) and (ii-a) (w.e.f. Ist
February, 1983).

4. Subs. By Act 11 of 1955, Sec. 9, for sub-clause (iii).

5. Subs. by Sec. 9, it, for “to cure or mitigate”.

6. Subs. by Act 21 of 1962, Sec. 14, for sub-clause (v) (w.e.f. 27th
July, 1964).

7. Subs. by Act 68 of 1982, Sec. 14 (w.e.f. Ist February, 1983).

8. Ins. by Act 21 of 1962, Sec. 14 (w.e.f. 27th July, 1964).

9. Subs. by Act 11 of 1955, Sec. 9, for “State Government”.

10. Subs. by Act 68 of 1982, Sec. 14, for “manufacture for sale,
sale” (w.e.f. Ist February, 1983).

11. Explanation omitted by Sec. 14, ibid. (w.e.f. Ist February,

1983).

Disclosure of the name of the manufacturer etc.- Every person, not
being the manufacturer of a drug or cosmetic or his agent for the
distribution thereof, shall, if so required, disclose to the Inspector the
name, address and other particulars of the person from whom he acquired

the drug or cosmetics.]

1. Ins. By Act 13 of 1964, Sec. 14 (w.e.f. 15™ September, 1964).

18-B. Maintenance of records and furnishing of information. - Every
person holding a licence under Cl. (c) of Sec. 18 shall keep and maintain
such records, registers and other documents as may be prescribed and shall

furnish to any officer or authority exercising any power or discharging any
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function under this Act such information as’ is required by such officer or

authority for carrying out the purposes of this Act.”

“Section 3 of Poison Act, 1919:- Power to prohibit Importation
Into India of any poison except under licence. -The Central Government
may, by notification in the Official Gazette, prohibit, except under and in
accordance with the conditions of a licence, the importation into India
across any customs frontier defined by the Central Government of any

specified poison, and may by rule, regulate the grant of licences.

Section 4 of Poison Act, 1919:- Power to regulate possession of any
poison in certain areas. -

(1) The State Government may by rule regulate the possession of any
specified poison in any local area in which the use of such poison for the
purpose of committing murder or mischief by poisoning cattle appears to
it to be of such frequent occurrence as to render restrictions on the

possession thereof desirable.

2) In making any rule under subsection (1), the State Government any direct
that any breach thereof shall be punishable with imprisonment for a term
which may extend to one year, or with fine which may extend to one
thousand rupees, or with both, together with confiscation of the poison in
respect of which the breach has been committed, and of the vessels,

packages or covering in which the same is found.

“Section 8 of Poison Act, 1919 :- Rules. -

(1) In addition to any other power to make rules herein before conferred the

State Government may make rules generally to carry out the purposes and

objects of this Act except Section 3.
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[(4)

)
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Every power to make rules conferred by this Act shall be subject to

the condition of the rules being make after previous publication.

All rules made by the Central Government or by the State
Government under this Act shall be published in the Official
Gazette and on such publication shall have effect as if enacted in

this Act.

Every rule made by the Central Government under this Act shall
be laid, as soon as may be after it is made, before each House of
Parliament, while it is in session, for a total period of thirty days
which may he comprised in one session or in two or more
successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the
rule or both Houses agree that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification
or annulment shall be without prejudice to the validity of anything

previously done under that rule.

Every rule made by the State Government under this Act shall be
laid, as soon as may be after it is made, before the State

Legislature].”
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The respondents have not bothered to invoke the statutory provisions and
discharged their lawful obligations and commitment towards public service by
framing necessary rules and regulations by invoking abovementioned statutory
provisions. Inaction on the part of respondents is in violation of Article 21 of the
Constitution of India. The petitioner carves indulgence of this Hon’ble Court for
appropriate directions so as to protect innocent citizens from the hazards of this so
called food item comprising high quantity of Nicotine. True copy of the label
showing contents of Nicotine in such product being provided for consumption is

annexed herewith as Annexure P-14.

LAW POINTS
35. That the law points involved in this Writ petition are as follows: -
i. Whether it is a duty of the state to protect the life of the people

from harmful drugs and substances like Nicotine and the toxic

smoke generated from it.

il. Whether endangering the life of a person by exposing him/her to

harmful gases constitutes a criminal offence.

iii. Whether making people consume poisonous substance and
exposing them to chemicals and smoke endangering the life is also
a punishable offence under Sections 284, 269, 270, 328, 336 and

337 of the Indian Penal Code.

iv. Whether the Health Department has erred in law in issuing a
license to operate (and renew it) to such establishment wherein
Nicotine and other such substances are offered for human

consumption.

v. Whether the license of such establishments are liable to be
cancelled after it has been reported widely that deleterious gases
are emitted in the restaurant/hotel which are inhaled by everyone

and that the product offered for human consumption is a drug.
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vi. Whether any restaurant/hotel/outlet which releases harmful
chemical components in the air and environment so as to be

dangerous for all who inhale such air can be allowed to operate.

Vil. Whether there were sufficient reasons, and was it correct, for the
Food Inspector operating under the Director of Health to presume
that a product imported as a Food product and available in
Restaurant for human consumption is not a food product and hence

can not be tested.

viii. Whether inaction on the part of respondents in not initiating
criminal proceedings under appropriate provisions of Indian Penal
Code is violative of the law of the land and the FIR is liable to be
registered in the facts and circumstances reported patently revealing

omission of cognizable offence.

iX. Whether it was lawful for the Government Analyst appointed under
the Drugs and Cosmetic Act 1940 to return the sample seized by the
drug inspector, without testing it for the existence of drug in the

sample.

X. Whether respondent number 1, 4 and 5 also failed in their duty to
regulate report and issue necessary guidelines for import,

manufacture, supply and trade of Nicotine.

36.  That the petitioner has not filed any such Writ petition in this Hon'ble

Court or Supreme Court of India.

37.  That the matter is of vital general importance affecting the entire
population and requires intervention of this Hon'ble Court to direct the
respondents to prevent the supply and consumption of poisonous chemicals and

drugs and to ensure toxin-free environment in all establishments.
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38. That it is a fit case in which this Hon'ble Court may be pleased to
intervene and issue the necessary directions to the respondents to follow the law
in its true spirit and prevent the unregulated supply of dangerous chemical drugs

like Nicotine.

39.  That there is no other alternative remedy available to the petitioner except
approaching this Hon'ble Court under Article 226/227 of the Constitution of

India.

PRAYER

It is, therefore, respectfully prayed, that in view of the facts mentioned

above this Hon’ble Court may be pleased to award following relief:-

@) a writ in the nature of mandamus, Certiorari or any other appropriate writ
thereby directing the respondents in general and respondent No 2 and
3, to register the First Information Report and initiate criminal
proceedings against all establishments providing addictive and poisonous
substance and drug like Nicotine for inhalation and/or oral consumption as

is reflected from news item Annexure P-2 to P-9.

(ii) A writ in the nature of Mandamus be issued, directing the Respondent No.
1, 2 and 4, to seize the stock available anywhere in Chandigarh or
elsewhere and get the sample of material tested at the Central Drug
Laboratory, Food Testing Laboratory and in such other places where the
complete constitution, flavouring agents and adulterants with regard to the

consumption of the product as a drug or food can be ascertained.

(i) A writ in the nature of Mandamus be issued, directing the respondent
no. 1, 2 and 3 to proceed against all the
establishments/hotels/restaurants where the people are served and
exposed to dangerous gases and chemicals having potential of causing

serious damage to the health of
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)

™)

(vi)

(vii)
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human beings and to cancel licences of such

establishments/hotels/restaurants as per the law.

A writ in the nature of Mandamus be issued, directing the respondent no. 5
to prevent import and trade of unregulated and unlicensed Nicotine and
with regard to import and supply of Nicotine products till date with

respondents no. 1,2, 3 and 4.

A writ in the nature of Mandamus directing the respondent No.l and 2 to
frame the rules in respect of the poisonous substance namely ‘Nicotine’
(used as insecticide as reflected in Annexure P-1) and notify the said
substance as poison in terms of Section 3 and 4 of Poisons Act, 1919 by

invoking the provision of Section 8 of said Act.

A writ in the nature of mandamus directing the respondent No. 1 and 2 to
prohibit import, manufacturing and sale of Nicotine by invoking the
powers provided under Section 10A and 18, respectively of Drugs and

Cosmetic Act, 1940.

Any other appropriate writ, order or direction as this Hon'ble Court may

deem fit in the facts circumstances of the case.

Filing of certified and fair typed copies and complete translations of
annexures may kindly be dispensed with, and permission to file Photostat

and scanned reproductions/copies be granted.

INTERIM PRAYER

As an interim measure, in the interest of justice, the Respondent no 1, 2
and 3 be asked to immediately register a case for investigation of the
matter and seize all the Nicotine laced products and send them for testing
with the Foods and Drugs laboratory the laboratory report be submitted to
the court on the next hearing. In the mean time, till this Hon’ble Court
examines the issues involved in the writ petition, Respondent No. 1,2 and
3 should ensure that the restaurants/hotels/establishment making Nicotine

available to youngsters and other people be restrained from doing so.



21-

Chandigarh
Date:- 15.09.2007 Petitioner
Through Counsel:-
(A. P. S. Shergill) (Kavita Mahajan) (P. C. Rana)
Advocates for the Petitioner
VERIFICATION:-

Verified that the contents of paragraphs 1 to 34 and 36 to 39 are true and
correct to my knowledge and contents of para no. 35 are believed to be true and
correct on the basis of received legal advice. No part of it is false and nothing

material has been concealed therein.

Chandigarh

Dated:- 15.09.2007 Petitioner



IN THE HON’BLE HIGH COURT OF PANJAB & HARYANA AT

CHANDIGARH.
C.W.P. (PIL) No 0f 2007
Burning Brain Society ....Petitioner
Versus
Union of India and others ....Respondent

Affidavit of Hemant Goswami, S/o Sh B. M. Goswami aged about
36 years, Chairperson of Burning Brain Society, #3 Glass office,

Shivalikview Business Arcade, Sector 17-E, Chandigarh 160017.

I, the above named deponent, do hereby solemnly affirm and declare as

under :-

1. That the deponent is filing the accompanying civil writ petition in this
Hon’ble High Court. The contents of the civil writ petition may be read as a part
and parcel of this Affidavit. The civil writ petition has been drafted under the
instructions of the deponent. The deponent declares that the contents of this
affidavit are true and correct to his knowledge and he is fully conversant with the

facts of the present case.

Chandigarh
Dated:- 15.09.2007 Deponent

VERIFICATION:-

Verified that the contents of my above stated affidavit comprising of one
para are true and correct to my knowledge. No part of it is false and nothing has

been concealed there from.

Chandigarh

Dated:- 15.09.2007 Deponent



ANNEXURE P-1

Details about Nicotine as Chemical Hazard from the United States of America’s
Centre for Disease Control Manual

(Available online at http://www.cdc.gov/niosh/npg/npgd0446.html)

CDC Homa D CDC Health Topics A-2
| ™

! ! m’ National Institute for
L Occupational Safety and Health
AFER:HERLTHIER: PEOPLE

Search NIOSH | MIOSH Home | NIOSH Tepics | Site Index | Databases and Information Resources | NICSH Products | Contact Us
e T —
MIQSH Publication Mo. 2005-149: September 2005

NIOSH Pocket Guide to Chemical Hazards

MNPG Home | Introduction | Synonyms & Trade Names | Chemical Mames | CAS Numbers | RTECS Mumbers | Appendices | Search
CAS 54-11-5

Nicotine
CH,NC,H,NCH, RTECS Qas2a0000
Synonyms & Trade Names DOT ID & Guide
2{1-Methyl-2-pyrrolidyljpyridine 1854 151
Exposure NIOSH REL: TWA 0.5 mg/m? [skin]
Limits OSHA PEL: TWA 0.5 mgim? [skin]
IDLH & mg/m® See: 54118 Conversion

Physical Description
Fale-yellow to dark-brown liquid with a fish-like odor when warm. [insecticide]

MW: 182.2 BF: 482°F (Decomposes) FRZ: -110°F Sal: Miscible
VP: 0.08 mmHg IP: 501 eV Sp.Gr 101
FILF: 203°F UEL: 4.0% LEL: 0.7%

Class IIB Combustible Liguid: FI.P. at or above 200°F.

Incompatibilities & Reactivities
Strong owidizers, strong acids

Measurement Methods
MNICQSH 2544, 2551

See r 0SHA Methods

Personal Protection & Sanitation Sz= orotection) First Aid (2= procedures)

Skin: Prevent skin contact Eye: Irrigate immediately

Eyes: Prevent eye contact Skin: Water flush immediately

Wash skin: When contaminated Breathing: Respiratery support
Remove: Whan wet or contaminated Swallow: Medical attention immediately

Change: No recommendation
Prowide: Eyewash, Quick drench

Respirator Recommendations NIOSHIOSHA

Upto 5 mg.'rns:

(AFF = 10) Any supplied-air respirator

(AFF = 50) Any self-contained breathing apparatus with a full facepiece

Emergency or planned entry into unknown concentrations or IDLH conditions:

(APF = 10.000) Any =s=lf-contained breathing apparatus that has a full facepiecs and is operated in a pressure-demand or other positive-
pressure mode

(APF = 10,000} Any supplizd-air respirator that has a full facepiece and is cperated in a pressure-demand or other positive-pressure
mode in combination with an auxiliary seff-contained positive-pressure breathing apparatus

Escape:

(APF = 50} Any air-purifying, full-facepiece respiraior gas mask) with a chin-style, front- or back-mounted onganic vapor canister/Any
appropriate escape-type, self-contained breathing apparatus

Important additional information about respirator s2lection

Exposure Routes inhalation, skin absorption. ingestion, skin and/or eye contact

Symptoms Mausea, salivation, abdominal pain, vomiting, diarrhea; headache, dzzinzss, hearing, visual disturbance; confusion,
lassitude (weakness, exhaustion), incoordination; cardiac arhythmias: convulsions, dyspnea (breathing difficulty); in animals: teratogenic
effects

Target Organs central nervous system, cardiovascular system, lungs, gastrointestinal tract, reproductive system



ANNEXURE P-1

(RELEVANT EXTRACT)

Nicotine

C5H4NC4H7NCH3

Synonyms & Trade Names: 3-(1-Methyl-2-pyrrolidyl)pyridine

Physical Description : Pale-yellow to dark-brown liquid with a fish-like odor

when warm. [insecticide]

Exposure Routes: inhalation, skin absorption, ingestion, skin and/or eye contact

Symptoms: Nausea, salivation, abdominal pain, vomiting, diarrhea; headache,
dizziness, hearing, visual disturbance; confusion, lassitude (weakness,
exhaustion), incoordination; cardiac arrhythmias; convulsions, dyspnea (breathing

difficulty); in animals: teratogenic effects

Target Organs: Central nervous system, cardiovascular system, lungs,

gastrointestinal tract, reproductive system

True Relevant Extract Copy

Advocate



ANNEXURE P-2

News Report from Times of India (Times of Chandigarh), Page 2 dated July 12,

2007
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ANNEXURE P-2

News Report from Times of India (Times of Chandigarh), Page 2 dated July 12,

2007

(RELEVANT EXTRACT)

Smoke-free city when 'hukkas' abound?

By Shruti Setia Chabra TIMES NEWS NETWORK

Chandigarh: While Chandigarh Administration seems all set to welcome a smoke-
free city on July 15, the latest trend among youngsters to puff away at 'hukkas'

surely threatens to prove a damper.

The 'hukkas' available in a variety of flavours are served at eating joints in Sector
9, Sector 26 and on Zirakpur-Patiala Road. Apart from producing a great deal of
smoke, discomforting non-hukka doers, the white-ash remains that settle on

people's faces is also being objected to.

Although youngsters maintain the 'hukka' does not have tobacco but non-smokers
have their doubts. Director public relations UT, Vivek Attray said teams of police
along with some medical representatives would check the 'hukkas' to arrive at the
truth. The ones without tobacco content could be permitted, he added. DJs serve
'hukka' during parties and youngsters are lured to these dos for the chance they get

to puff away

True Relevant Extract Copy

Advocate



ANNEXURE P-3

News Report from Times of India (Times of Chandigarh), Page 2 dated July 13,

2007
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ANNEXTURE P-3

News Report from Times of India (Times of Chandigarh), Page 2 dated July 13,

2007

(RELEVANT EXTRACT)

The truth about hukka

Responding to TOC's story, a reader Vikramjit Singh has written his personal
experience. Vikramjit passed by a hookah cafe few months back and saw a
youngster standing outside gasping for breath. Singh performed a choke
removal procedure on him. At once, he stabilised and they got into a
conversation. When Singh ventured into the hookah cafe, to his shock, he found
90% of those smoking the hookah be kids. Some were even in their school
uniforms. Vikramjit then took it upon himself to educate kids on harmful effects
of hookahs. He visits these cafes and speaks to children about harmful effects of

inhaling the hookah.

According to Singh, most people mistakenly believe hookahs do not contain
tobacco and when they smoke, they inhale herbal products, but they should realise
that it is far more dangerous than cigarette smoking because the amount of

nicotine in hookahs cannot be measured due to difference in packaging.

True Relevant Extract Copy

Advocate



ANNEXURE P-4

News Report from Dainik Bhaskar (Chandigarh Bhaskar), Page 2 dated July 30,

2007
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(TRANSLATION OF RELEVANT EXTRACT)

Hookah Bar restaurant providing Nicotine to Customers

People made to consume drugs after issuing bills

True Translation of Relevant Extract
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ANNEXURE P-5

News Report from Dainik Bhaskar (Chandigarh Bhaskar), Page 2 dated July 31,

2007
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ANNEXTURE P-5

News Report from Dainik Bhaskar (Chandigarh Bhaskar), Page 2 dated July 31,

2007

(TRANSLATION OF RELEVANT EXTRACT)

Even sample not taken

Police and Administration does not even know what is the material used in

Hooka Bars

...... Just like cocaine and heroine, people who use nicotine get addicted to it and

then can get diseases and can eventually die.......

True Translation of Relevant Extract

Advocate



News Report from Dainik Bhaskar, Page 9 dated August 7, 2007

Gil.

ANNEXURE P-6

aﬁ’rﬂﬁmﬂﬁm wéada (sniRan). glecl o) od) Hfa A f
3¢ @ ael foay | A R afn e o duw & fo s

aﬂﬁaﬁqmmmmmwww

‘ TH-47, TH-56 3 SIREITTT I o gfAR! % w15 darg, famie s it 7§ g s
ST [T S 1 2 R & %l 8, et wee & % gt g o aenet the

m%wwwmwwmﬁm(wﬁ@ 7 T & S §lIR

m@ﬁwaﬁ%mﬁwm?%wmwmﬁmﬁwwafwﬁmﬁ

AR it wsi uhete 3 fomer
2003 T s frae # gfmn & o @
mﬂﬂﬁﬁrwaﬁw&warﬁm
I g B 1 s e e

AT €, T EET & Ok 0 S W g
el A A E S S 5 T

W I F T e S
aftee g3 § Foifed: 2003

TR E| AT
ﬂhmmwwﬂmmmmﬂ
SRR AT & ST iR S el
AR & Tew YeE s feel H
i SAas A w §| 3 T
T AR W S e O
mmﬁmmahﬁ
amvi@n: fagEr 2003 ¥ AESEE @
f{wwnﬁmﬁqwm?ﬁaﬁw
ﬁmmwwﬁﬁwmww
S e FI oNvR AL F GG
oo 1 AHEE T WA T
AT T e AR &
T F HEd 21 FEfed 3@
(40- 60 focimm) fEdr =1

SFMEE H UREEE £ o
e Wuver g o, Fere e @
ayrafardl a1 arg 2fer e T ¢ g
mmﬂ'mwmwtw‘ranﬁmm
= Tt W TR W w1 g
wreif® e s W gm e
A e & A S T H
i wfaies gaa w8 fiel, w
tm;ﬂﬁr?fﬁ?{m%‘ﬁﬂ‘r(qrﬁaa
T S

of¥r TRl Bt i 2 B SR
SN U A @ U S
s i ufer w1 o 3 e
it i & e F a3 e
A =few) i fGedr § o o
Aere Pl S gl an el
IR R BAR Gl i o o 5
Elccikgercoiid

[ (a3buwp s ol b BER RIS ERREre T

DRG] B AT BT G

2004 ¥ gas ¥ oHA dmi WG
WTERIE] T 3] TSl T A1 HRA
s W & 2 5 ar & gwEn W
frtfen amse ol B AR @
FEprE A A g oA | @ B
aifv oft frepifer orfi & wdw o ol &
e JAR W £, iR d e
2 Y e o 7 % A 2 |

W W Rl o 3 skl
AR & WO T F7a e

P @ @ gn @t wEn & o)
SElh quy @E 45 g usfifger
(Eva g EiPRger) 3 o fafe
@ g H ) @) e @ B
o] | 4B PEH 74 Jar T 9 31 ) fa-
ufsaeE & AW @ uE A frersy agl
Faife & wiam AaT o @
F&aﬁw%mmmw

B gR 9 2 e

1 WA-ATH TR H e A
B sFhtEd . e 3 S
T el STl 21 5 41 e
TE & T W H a0 e fen
i 21 R g = W g fie
ST T 2 | e 7 v 5 T
;WEW’HWWFXMW

W?\;FIWHWWWEEFT
i Fraife = 7

dak ® feufeswm & fog

arap H faswa a3 i
(381 0.2 foefium P @ @)
HW‘-&}TST’—IW’H FrTen 0w
21 =fm T F W T T e
et gE o e T S 2
gEt feq s m # o 7
w7 ok el 1 Fw e G gy
T S #

3iftp 51 e (TATEEY) A 2002 |

#R—c’ﬁ

T HIR
s
=it %
A fay
L)
=l B

et dH
MTH

Guit ]
Ecc il
1.8.200
LIRER
#rf =nfi

o e

—




ANNEXTURE P-6

News Report from Dainik Bhaskar, Page 9 dated August 7, 2007

(TRANSLATION OF RELEVANT EXTRACT)

American Secret Services issue Global warning

Nicotine is the new weapon

(From Para one)...... America Secret Services FBI issued a report globally in
September 2003 stating that terrorist organisation ‘Al Quaida” can use Nicotine

for terrorist purposes.......

(From Para three)...... Nicotine in Training Manual: FBI found some training
manuals in Afghanistan in 2003 which revealed that the terrorists can use

Nicotine as the next possible weapon...........ccccoceeveveenennnne.

True Translation of Relevant Extract
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ANNEXURE P-7

News Report from The Hindustan Times (HT Chandigarh Life) dated August 20,

2007

Hookah bars hook youth to nicotine

Use of nicotine is not permitted except for de-addiction purposes

Manu Moudail
Chandigarh, August 19

THE UT ADMINISTRATION
claims it has been going
tough against drug addiction
by nabbing peddlers, keeping
a check at entry points and
spending enough on the cor-
rectional behaviour of the
addicts. But it has turned a
blind eve to the growing
number of hookah/water-
pipe smoking bars in various
leading restaurants of the
city, which are addicting
youngsters to nicotine.
Eateries in the city charge
Rs 125 to Rs 200 for one puff
of the nicotine stuff. Howev-
er, the Health Department
says the rules are not clzar
about the use of nicotine.
"Nicotine is an addictive
and poisonous drug having
an effect similar to cocaine
and heroine. The drug, once
extracted, has to be manufac-
tured, imported and sold
only under a drug licence.
The only exemption is as
mentioned in Schedule K of
the Drugs and Cosmetic
Rules, 1945, which provides
that nicotine can be only
used up to 2 mg in chewing
gum, which is meant for de-

oo cusE o |
GHEESHES 1 ”

OF NEOTHE & 0% TR}

NTAIN 0.05%

cha

‘Rules not clear’

DIRECTOR (HEALTH) Dr M.S.
Bains said the rules were
not clear on the use of nico-
tine. "Since the material is
not taken orally, the stuff
used in hocokahs is not a
food and we can't take
action under the Prevention
of Food Adulteration Act.
Moreover, there is no exha-
lation of smoke, which binds
us from evoking the
Cigarette and Other Tobacco
Products Act,” he said.

A poster outside a cafeteria extolling the “safety” of a hookah
puff, which costs anywhere between Rs 125 to Rs 200.

addiction of tobacco addicts,
provided the import and
manufacturing is licensed.
Any other use of the extract-
ed nicotine would be illegal,”
said de-addiction expert Dr
Rajesh Kashyap

The eateries are openly
selling nicotine-laced materi-
al by labelling them as herbal
or flavoured, meant for direct
consumption and inhalation.
Health experts say the nico-
tine puffs delivered through
'hookah’ are not only harm-
ful, but also highly ardictive.

The boards outside these out-
lets claim that such material
contains 0.05 per cent (which
is around 510 mg) of nico-
tine and 0 per cent tar.

Dr.JS. Thakur of the PGI's
Community Medicine De-
partment said nicotine was
known to cause addiction.
"Since Chandigarh has been
declared a smoke-free city,
the authorities should check
such ambiguity by can-
celling licences of such es-
tablishments," he said,

Burning Brain Society

chairperson Hemant Goswa-
mi, had filed a plea under the
RTI Act seeking action
against these eateries, In its
reply, the administration
said it had no information
about nicotine in the Drugs
and Cosmetic Act or any
such legisiation which classi-
fies it as a drug. "This is de-
spite the fact that the second
schedule of the Drugs and
Cosmetic Act clearly states
that standards to be complied
for any drug should be re-
ferred from any foreign phar-
macopoeia if the same is not
available in Indian pharma-
copoeia,” Goswami said.
moudgimanudgmail.com




ANNEXURE P-7
News Report from The Hindustan Times (HT Chandigarh Life) dated August 20,
2007

(RELEVANT EXTRACT)

Hookah bars hook youth to nicotine

Use of nicotine is not permitted except for de-addiction purposes

Manu Moudgil

Chandigarh : August 19, 2007:- THE UT ADMINISTRATION claims it has been
going tough against drug addiction by nabbing peddlers, keeping a check at entry
points and spending enough on the correctional behaviour of the addicts. But it
has turned a blind eye to the growing number of hookah/waterpipe smoking bars
in various leading restaurants of the city, which are addicting youngsters to

nicotine.

Eateries in the city charge Rs 125 to Rs 200 for one puff of the nicotine stuff.
However, the Health Department says the rules are not clear about the use of

nicotine.

"Nicotine is an addictive and poisonous drug having an effect similar to cocaine
and heroine. The drug, once extracted, has to be manufactured, imported and sold
only under a drug licence. The only exemption is as mentioned in Schedule K of
the Drugs and Cosmetic Rules, 1945, which provides that nicotine can be only
used up to 2 mg in chewing gum, which is meant for de addiction of tobacco
addicts, provided the import and manufacturing is licensed. Any other use of the
extracted nicotine would be illegal," said de-addiction expert Dr Rajesh Kashyap
The eateries are openly selling nicotine-laced material by labelling them as herbal
or flavoured, meant for direct consumption and inhalation. Health experts say the
nicotine puffs delivered through 'hookah' are not only harmful, but also highly

addictive.



-

The boards outside these outlets claim that such material contains 0.05 per cent

(which is around 5-10 mg) of nicotine and 0 per cent tar.

Dr J.S. Thakur of the PGI's Community Medicine Department said nicotine was
known to cause addiction. "Since Chandigarh has been declared a smoke-free
city, the authorities should check such ambiguity by cancelling licences of such

establishments," he said.

Burning Brain Society chairperson Hemant Goswami, had filed a plea under the
RTI Act seeking action against these eateries. In its reply, the administration said
it had no information about nicotine in the Drugs and Cosmetic Act or any such
legislation which classifies it as a drug. "This is despite the fact that the second
schedule of the Drugs and Cosmetic Act clearly states that standards to be
complied for any drug should be referred from any foreign pharmacopoeia if the

same is not available in Indian pharmacopoeia," Goswami said.

‘Rules not clear' DIRECTOR (HEALTH) Dr M.S. Bains said the rules were not
clear on the use of nicotine. "Since the material is not taken orally, the stuff used
in hookahs is not a food and we can't take action under the Prevention of Food
Adulteration Act. Moreover, there is no exhalation of smoke, which binds us from

evoking the Cigarette and Other Tobacco Products Act," he said.

True Relevant Extract Copy
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ANNEXURE P-8

News Report from Dainik Bhaskar (Chandigarh Bhaskar), Page 1 dated September 7,

2007
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ANNEXURE P-8
News Report from Dainik Bhaskar (Chandigarh Bhaskar), Page 1 dated

September 7, 2007
(TRANSLATION OF RELEVANT EXTRACT)
Nicotine: Sample Returned Without Testing

Liquid sample taken from the restaurant MOOKA in Sector 26 has been

returned to DHS Dr. M. S. Bains without testing by the Government Analyst

True Translation of Relevant Extract

Advocate



ANNEXURE P-9

News Report from The Hindustan Times (HT Chandigarh Life), Page 2 dated

September 10, 2007
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ANNEXURE P-9

News Report from The Hindustan Times (HT Chandigarh Life), Page 2 dated

September 10, 2007

(RELEVANT EXTRACT)

Hookah bars: Drug analyst returns sample without testing

HT Live Correspondent Chandigarh, September 9

THE UT Health Department has been caught in a fix after the Punjab drug analyst
refused to test the sample taken from a hookah bar in the city stating that the

sample could not be tested under the Drugs and Cosmetic Act.

The drug inspector had taken sample of the material after claims that It contained
nicotine, which were addictive. There is no independent laboratory of the UT

Health Department where the test could be conducted.

Last month, UT Police had seized a sample of the material under Section 102 of
the CrPC and sent it for testing to the Central Forensic Science Laboratory the

report of which was awaited.

Director (Health Services) Dr M.S. Bains said there was confusion about the rules
and they would soon find a way out. "We had given licence for food to the joints,
we had also taken advice of legal advisor who told us that since the material used
in hookah is not being consumed, the Prevention of Food Adulteration Act did not

imply," he said.

"Since there is smoke, we have asked the joints to segregate the smoking areas
under the Cigarette and Other Tobacco Products Act. We are also challaning them

for not complying with the rules," he said.

The Director (Health) said there was no proper information as to where the

samples could be sent. "We hope to find a way out soon," Dr Bains added.

True Relevant Extract Copy
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ANNEXURE P-10

BBS/complaint/chandigarhpolice/028

July 21, 2007

Senior Superintendent of Police,
Chandigarh Police,
Police Headquarter, Sector 9,

Chandigarh

REPORT/COMPLAINT REGARDING ACTIONS AFFECTING AND

ENDANGERING HUMAN LIVES AND CAUSING INJURY

Sir,

The undersigned would like to report cases of malignantly engaging in acts by
certain persons, which have the potential to endanger human life and spread
diseases dangerous to life. The reported case also relates to incidence where
adulterated, poisonous and noxious articles and drugs not suitable for
consumption as articles fit for human consumption, are offered for sale and intake
and thereby greatly endangering human life and posing potential to cause injury,
hurt, disease, disability and death. I have to further submit as mentioned

hereunder;

1. That various establishments calling themselves (or commonly known and
referred as) “Hooka Bars” and constituted in the form and style of restaurants,
bars have come up in the City of Chandigarh.

2. Three such identified establishments are known by the names, such as,
Wild n West in Sector 35; Mocha in Sector 26, Mr. Beans in Sector §,

Chandigarh. There are some others too which needs to be identified.



2-
3. That all these establishments offer for sale a noxious, addictive,
adulterated and poisonous concoction, (which is otherwise unfit for human
consumption, and not even classified as a food product) for inhalation and as an
orally consumed article of human consumption to people visiting these places.

4. That the substance offered for consumption by inhalation (by burning the
material) through a traditional Hooka (Water-Pipe) type delivery device/object is
highly toxic, poisonous and produces gaseous matters for inhalation which if
consumed long enough can cause disease, disability and death.

5. Some of the known poisonous compounds produced in the final end
product, offered for human consumption contains high level of Carbon Monoxide,
Nitrogen Dioxide, Sulphur Dioxide, arsenic, benzene, chromium, nickel, vinyl
chloride, cadmium, formaldehyde, Nicotine, 2-nitropropane, Hydrogen cyanide,
Ammonia, Dimethylamine, 2.5-dimethylamine, Ethylamine, Methylamine,
Methylpyrazines, methylpyridines, Pyridine, Pyrrolidine, Trimethylamine,
Hydrazine, Acetal-dehyde acetone and a few thousand more similar chemicals. It
also contains unknown chemical flavouring chemicals and compounds.

6. That none of the products offered for human consumption and inhalation
through Hooka/Water-Pipe has been approved by any lawful agency/authority as
fit for human consumption.

7. The Hooka (Waterpipe) is also a known risk factor which spreads life
threatening infectious diseases. Since hookah smoking and the mouthpieces are
shared, and the same Hooka is used by multiple person the risk increases many
times. The heat and moisture also create an opportunity for bacteria and viruses to
be easily spread and cause life threatening disease and conditions.

8. The material used in HOOKA also contains the drug called “Nicotine” as
a separate additive. Nicotine is a poisonous alkaloid, also known by chemical
name of C10H14 NO2. In its extracted form, it is a clear oily liquid with a
characteristic pungent odour; extracted from the dried leaves of Nicotiana

tabacum and Nicotiana rustica. One single drop of Nicotine in the blood stream is
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sufficient to kill a person. Nicotine has been shown to have effects on brain
dopamine systems similar to those of drugs such as heroin and cocaine.

9. Nicotine as an additive is not a food product meant for routine human
consumption and is not to be sold without prescription. Nicotine is known to be
addictive. Most people are forced to intake Nicotine laced products regularly
because they get addicted to nicotine. Addiction is characterized by compulsive
drug-seeking and use, even in the face of negative health consequences. Addiction
to a substance is also characterised by behavioural and other responses that
always include a compulsion to take the drug on a continuous or periodic basis in
order to experience its psychic effects, and sometimes to avoid the discomfort of
its absences.

10.  Use of Nicotine is also likely to cause numerous side effects which has
been scientifically established and mentioned in Pharmacopoeia and other
medical documents. Further, even in cases where it is medically prescribed,
Nicotine can be consumed only in prescribed doses and not higher than it. If
consumed in higher doses, it can also result in disability or death of a person.

11.  Nicotine is also known to be contra-indicatory and affect people greatly
with medical consequences due to drug interference, who are on other form of
medications. Some of the known drug interaction is known to take place if a
person is also using any of the following drugs: imipramine (Tofranil); oxazepam
(Serax); propranolol (Inderal), labetalol (Normodyne, Trandate), or prazosin
(Minipress); theophylline (Theo-Dur, Theochron, Theolair); pentazocine
(Talwin), insulin. (Drug interaction has also been reported at online database on
Drugs at http://www.drugs.com/mtm/nicotine-oral-patches-nasal.html).

12. It is also known that Nicotine, when consumed as medicine or as an
additive and if used along with any tobacco product can also cause life
threatening situation.

13. National Institute of Drug Abuse (NIDA), a Government of USA body,
describes Nicotine as “One of the most heavily used addictive drug.” In 2002, US

Food and Drug Administrator (Federal Drug Administration — FDA) had also
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declared Nicotine laced water as illegal and held that such product cannot be
marketed without new drug approval by the FDA agency and that people must be
protected from unapproved drug products.

14.  Hooka’s/Water-pipe offered in the eating and drinking joints and
establishments (referred to as “Hooka Bars,” and as mentioned above) are used as
Nicotine delivery devices.

15.  All the establishments promoting Hooka’s also falsely cheat the people by
projecting, claiming and marking the material as containing zero percent (0%) tar.
This is a deliberate deceptive statement because tar is a component of the smoke
(which people are made to inhale) and not the actual, physical product/concoction
material/article. Such deliberate misstatements are cheating as it reduces the risk
perception and cause people to consume a dangerous and harmful product by
actually concealing the harmful effects.

16.  That the Hooka also many times contains high concentration of tobacco,
drugs, noxious substance and other intoxicants about which the consumers are not
informed. The ingredient of the actual physical substance used in Hooka and
which is also orally consumed by some, is not revealed to the people as required
by law. The substance used in HOOKA is also used as a food-product by some.
The actual composition of the poisonous and other chemicals, additives,
flavouring additives, tars, metals and other gaseous substance contained in the
smoke supplied to people for inhalation is also concealed. This concealment by
the person running, franchising, supplying, selling and distributing such products

causes, injury, life threatening situation dangerous to human life.

The undersigned requests you to seize all the material used in any and all
identified establishments providing substance for consumption and inhalation
through HOOKA Water-pipes or otherwise; and ensure that such outlets are
closed immediately. Since the above reported incidents also constitutes
cognizable offences under the Indian Penal Code, The Drug and Cosmetic Act,

The Narcotic Drugs and Psychotropic Substances Act, Dangerous Drug Act 1930,
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Cigarette and Other Tobacco Products Act, Prevention of Food Adulteration Act
and many other legislation; therefore you are requested to take immediate
cognizance and initiate legal proceedings against all such persons found to be

violating the laws.

Hemant Goswami

Chairperson, Burning Brain Society

#3, Glass Office, Business Arcade,

Sector 17-E, Chandigarh — 160017

Telephone: 0172-5165555

E-Mail: preventcorruption@hemant.org; hemantgoswami@gmail.com

True Copy
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ANNEXURE P-11

No. GAPb/2007/1438. - Date-30.8.2007

From
Govt Analyst,
Punjab, Chandigarh.
To|
Director Health Services,
f Chandigarh UT.
i {34 ]
! ‘ Subject: - Testing of -~oduct AL FAKI' 2 semi solid (Tobacco) containing
. +1/0.05% Nicotine Sample No. CH (BY86/07 Dt.13.08 .07 vide Memo No. DI (B)
543007
i
A Respected Sir,
Your kind attention is invited to the fact that a number of
samples of patent & proprietary items under the names Chewing Tobacco,
 Gutkha, Khemi, Udta Panchi, Morchap etc.and other tobacco containing
product sold in the market are being received by the Public Analyst Punjab/UT
Chandigarh for the last two decades or so, which involve the testing of
*Nicotine and which has been tested and reported in a number of samples as per
their office record. I

The very fact that the above said product does not come
wi. .. ‘he Drugs as per the Drugs & Cosmetic Act, 1940 and ru s there under,
was brought to the notice of all present in the meeting held on 39-7- 67 under
your chairman ship.

Under such circumstances. there is every likely hood of lcgal
.,complications in the court of Law later on if the sample is tested by me as Govt
Analyst UT, leading to quashing of case in the court of Law.

It is therefore my humble submission, that above said sample be
transferred to the Public Analyst, Punjab/ U for testing.

i lolst”

Go nalyst.

Pb.Chandigarh.
Copy to: - Navipd o 1% B4y,
Drug Inspector CHD (UT) S

Punjab ¢ i wiigarn

For necessary information & action.
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The very fact that the above said product does not come under the Drugs as per
the Drugs & Cosmetic Act, 1940 and rules there under, was brought to the notice

of all present in the meeting held on 30.7.07 under your chairmanship.

Under such circumstances, there 1is every likely hood of legal
complications in the court of Law later on if the sample is tested by me as

Govt Analyst UT, leading to quashing of case in the court of Law.

It is therefore my humble submission, that above said sample be transferred to the

Public Analyst, Punjab/ UT for testing.

True Relevant Extract Copy

Advocate



ANNEXURE P-12

No. GAPb 2007 1446 Date-3.9.2007

rom

Govt. Analvst. Punjab,
Chandigarh ( U.T))

Drugs Inspector.
Chandigarh ( U.T. )

Subject:- Testing of product AL FAKHER semi solid ( Tobacco ) contaming
0.05% Nicotine, Sample No. CH ( B ) 8607 Dt. 13.08.07 Vide
Memo No. DI B ) 54307

This 15 in continuation ot this office’s letter No. GAPb 2007 438
dt. 30.08.2007

As discussed with - Director Health Services  Chandigarh ¢ UT ) m
vour preseace on 31.08.2007 regarding the testing ol above said product which
does not come  within the Drugs as per the Drugs & Cosmetic Act 1940 and
rules there under. the above said sample 1s hereby being returned in original
with all the seal specimen impression intact along with *"+ Form Nol8

Kindly acknoledge the receipt of the above said sample along with

the Form no. 18
uedofeafpec?

Govt” Analyst, Punjab.
Chandigarh

Cnp_\ o=

Director Health Services

Chandigarh ( UT )

For mformation & necessary

Action
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No. GAPb/2007/1446 Date-3.9.2007

From: Govt. Analyst. Punjab, Chandigarh ( UT.)

To: Drugs Inspector, Chandigarh ( U.T.)

Subject:- Testing of product AL FAKHER semi solid ( Tobacco ) containing
0.05°% Nicotine. Sample No. CH ( B )/86/07 Dt. 13.08.07 Vide Memo No. D1

(B) 543/07

This is in continuation of this office's letter No, GAPb/2007/1438 dated

30.08.2007.

As discussed with Director Health Services Chandigarh (UT ) in your presence on
31 .08.2007 regarding the testing of above said product which does not come
within the Drugs as per the Drugs & Cosmetic Act 1940 and rules there under, the
above said sample is hereby being returned in original with all the seal specimen

impression intact along with Form No 18.

Kindly acknowledge the receipt of the above said sample along with the Form no.

18.

(Signed) Govt. Analyst, Punjab, Chandigarh

Copy To:-

Director Health Services

Chandigarh (UT)

For information & necessary Action.

True Copy

Advocate
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From
The Director Health & Family Welfare,
Chandigarh Administration,
Chandigarh.

To

Hament Goswami,

Chairperson, Burning Brain Society,
# 3, Glass Office, Business Arcade,
Sector 17-E, Chandigarh.

Memo No. 27/~ ﬁfw?/? 7.3
Dated, Chandigarh the - (%(’.,/_ ~
Subject: Urgent action against Hooka Bars.

Reference your letter No.BBS/complaint/HS/031, dated 21%' July, 2007
address to Home Secretary, Chandigarh Secretariat, Sector 9, Chandigarh on the
subject noted above.

In this regard it is intimated that Drugs Inspector of this department on
13.8.2007 has drawn a sample of AL FAKHER semi solid (Tobacco) from the
premises of Vijayant Choudhary, Proprietor Mocha Safforon Tree Beverage, SCO
No.12, Sector 26-C, Chandigarh and the same was sent to the Govt. Analyst, Punjab,
U.T. Chandigarh who has intimated that the said sample does not comes under the
Drugs & Cosmetic Act, 1940 and can not be tested by the drugs laboratory.
However, this office has inquired from them under which rule of this Act it cannot be
tested,

Director Health & Family Welfare,
Chandigarh Adgninistration,
Chandigarh




ANNEXURE P-13

From

The Director Health & Family Welfare, Chandigarh Administration, Chandigarh.

To

Hament Goswami, Chairperson, Burning Brain Society, # 3, Glass Office,

Business Arcade, Sector 17-E, Chandigarh.

Memo No. DIS-2007/743

Dated, Chandigarh the 06/9/7

Subject: Urgent action against Hooka Bars.

Reference your letter No.BBS/complaint/HS/031, dated 21st July, 2007 address to
Home Secretary, Chandigarh Secretariat, Sector 9, Chandigarh on the subject

noted above.

In this regard it is intimated that Drugs Inspector of this department on 13.8.2007
has drawn a sample of AL FAKHER semi solid (Tobacco) from the premises of
Vijayant Choudhary, Proprietor Mocha Safforon Tree Beverage, SCO No.12;
Sector 26-C, Chandigarh and the same was sent to the Govt Analyst, Punjab, U.T.
Chandigarh who has intimated that the said sample does not comes under the
Drugs & Cosmetic Act, 1940 and can not be tested by the drugs laboratory.
However, this office has inquired from them under which rule of this Act it

cannot be tested.

(Signed)
Director Health & Family Welfare,

Chandigarh Administration, Chandigarh

True Copy

Advocate
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(Relevant Extract)

THE DRUGS AND COSMETICS ACT, 1940

(Act No. 23 of 1940)
[10th April, 1940]

An Act to regulate the import, manufacture, distribution and

Sale of drugs 2[and cosmetics]

The Act came into force in Pondicherry on Ist October 1963,
vide Regulation 7 of 1963, Sec. 3 and Sch. 1. For Statement of
Objects and Reasons, see Gazette of India, 1940, Pt. V, p. 34
Ins. by Act 21 of 1962, Sec. 2 (w.e.f. 27th July, 1964).

CHAPTERI
Introductory

Short title, extent and commencement. —

Q)
@
3)

This Act may be called the Drugs 1[and Cosmetics] Act, 1940.
It extends to the whole of India 2[** *].

It shall come into force at once; but Chapter III shall take effect
only from such date3 as the Central Government may, by
notification in the Official Gazette, appoint in 4 this behalf and
Chapter IV shall take effect in a particular State only from such
date as the State Government may, by like notification, appoint in
this behalf:

4[Provided that in relation to the State of Jammu and Kashmir,
Chapter III shall take effect only from such date5 after the
commencement of the Drugs and Cosmetics (Amendment) Act,
1972 as the Central Government may, by notification in the
Official Gazette, appoint in this behalf].

Subs. by the A.0. 1950,for certain words.

The words “except the State of Jammu and Kashmir” omitted
by the Drugs and Cosmetics (Amendment) Act, 1972 (19 of
1972), Sec. 2.

The Act came into force on Ist April 1947; see Notification F 28
(10) (3) 45-H (1), dated the 2nd September 1946, Gazette of
India, 1946, Pt. 1, p. 1349. Chapter IV came into force in the
States of Delhi, Ajmer and Coorg on the Ist April 1947, see
ibid. Chapters III and IV came into force in the States of
Himachal Pradesh, Bilaspur, Kutch. Bhopal, Tripura,
Vindhya Pradesh, and Manipur on the Ist April 1953, vide
Notification No. S.R.O. 663, dated the 30th March 1953, vide
Gazette of India, Pt. II, Sec. 3, p. 451. Chapter IV enforced in
Dadra and Nagar Haveli, w.e.f. Ist August, 1968 (vide Notifn.
No. A.D.M./Law 117 (74), dated 20th July 1968 and the Act
extended there by Reg.6 of 1963, Sec. 2 and Sch. I.

The Act enforced in Goa, Daman and Diu by Reg. 11 of 1963,
Sec. 3 and Schedule and in Laccadive, Minicoy and Amindivi
Islands by Reg. 8 of 1965, Sec. 3 and Schedule and also applied
in partially excluded areas of Orissa vide Orissa Govt. Notn.
No. 3358-L.S.G., dated25th August 1941.

Added by the Drugs and Cosmetics (Amendment) Act, 1972
(19 0f 1972), Sec. 2.



2-

5. 24th August 1974, vide Notn. No. S.O. 2185 dated 9th August

1974.

Application of other laws not barred. -The provisions of this Act shall
be in addition to and not in derogation of the Dangerous Drugs Act, 1930
(2 0f 1930), 1 and any other law for the time being in force.

1. The said Act repealed by Narcotic Drugs and Psychotropic
Substances Act, 1985, vide Sec. 82.
Definition. -In this Act, unless there is anything repugnant in the subject

or context-

1[(a) 2[Ayurvedic, Siddha or Unani] drug “includes all medicines intended
for internal or external use for or in the diagnosis, treatment,
mitigation or prevention of 3[disease or disorder in human beings
or animals and manufactured] exclusively in accordance with the
formulae described in the authoritative books of 4[Ayurvedic,
Siddha and Unani] Tibb Systems of medicine] specified in the First
Schedule;]]

5[(aa) “The Board” means-

(M)

(if)

In relation to 6[Ayurvedic, Siddha or Unani] drug, the
7[Ayurvedic, Siddha and Unani Drugs Technical Advisory
Board] constituted under Sec. 33-C; and

In relation to any other drugs or cosmetic, the Drugs
Technical Advisory Board constituted under Sec; 5]

8[9[(aaa)] “Cosmetic” means any article intended to be rubbed, poured,
sprinkled or sprayed on, or introduced into, or otherwise applied
to, the human body or any part thereof for cleansing, beautifying,
promoting attractiveness, or altering the appearance, and includes
any article intended for use as a component of cosmetic, 10[* *];

11(b) “drug” includes-

12[(1) All medicines for internal or external use of human beings

(i)

14[(iii)

or animals and all substances intended to be used for or in
the diagnosis, treatment, mitigation or prevention of any
disease or disorder in human beings or animals; including
preparations applied on human body for the purpose of
repelling insects like mosquitoes;]

Such substances (other than food) intended to affect the
structure or any function of the human body or intended to
be used for the destruction of 13[vermin] or insects which
cause disease in human beings or animals, as may be
specified from time to time by the Central Government by
notification in the Official Gazette;]

All substances intended for use as components of a drug
including empty gelatin capsules; and

(iv)  Such devices intended for internal or external
use in the diagnosis, treatment, mitigation or
prevention of disease or disorder in human
beings. or animals, as may be specified from
time to time by the Central Government by
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notification in the Official Gazette, after consultation
with the Board];

15(C) “Government Analyst” means-

(M)

(i)

In relation to 16[Ayurvedic, Siddha, or Unani] drug, a
Government Analyst appointed by the Central Government
or a State Government under Sec. 33-F; and

In relation to any other drug or cosmetic, a Government
Analyst Appointed by the Central Government or a State

Government under Sec.20;]

18[(e) “Inspector” means-

(M)

(if)

In relation to 12[Ayurvedic, Siddha, or Unani] drug, an
Inspector appointed by the Central Government or a State
Government under Sec. 33-G; and

In relation to any other drug or cosmetic, an Inspector
appointed by the Central Government or a State
Government under Sec. 21;]

19[(D)] “Manufacture” in relation to any drug 20[or cosmetic] includes any
process or part of a process for making, altering,1 ornamenting,
finishing, packing, labelling, breaking up or otherwise treating or
adopting any drug 20[or cosmetic] with a view to its 21[sale or
distribution) but does not include the compounding or dispensing
22[of any drug, or the packing of any drug or cosmetic,] in the
ordinary course of retail business; and “to manufacture” shall be
construed accordingly;]

23[(g) “To import” with its grammatical variations and cognate expressions
means “to bring into 24 [India]”;

25(h)  “Patent or proprietary medicine”’, means,-

(M)

(if)

In relation to Ayurvedic, Siddha or Unani Tibb systems of
medicine all formulations containing only such ingredients
mentioned in the formulae described in the authoritative
books of Ayurvedic, Siddha or Unani Tibb Systems of
medicine specified in the First Schedule, but does not
include a medicine which is administered by parenteral
route and also a formulation included in the authoritative
books as specified in Cl. (a);

In relation to any other systems of medicines, a drug which
is a remedy or prescription presented in a form ready for
internal or external administration of human beings or
animals and which is not included in the edition of the
Indian Pharmacopoeia for the time being or any other
Pharmacopoeia authorised in this behalf by the Central
Government after consultation with the Drugs Technical
Advisory Board constituted under Sec. 5;]

26[(i) “Prescribed” means prescribed by rules made under this Act.)

27[*

* * *]
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Ins. by Act 13 of 1964, Sec. 2 (w.e.f. 15th September, 1964).
Subs. by Act 68 of 1982, Sec. 2 (w.e.f. Ist February, 1983).
Subs. by ibid. Sec. 3 (w.e.f Ist February, 1983).

Subs. by ibid.

Original CL (a) was re-lettered as Cl. (aa) and subs. by Act 13
of 1964, Sec. 2 (w.e.f. 15th September, 1964).

Subs. by Act 68 of 1982, Sec. 2 (w.e.f. Ist February, 1983).
Subs. by Sec. 3, ibid.

Ins. as Cl. (aa) by Act 21 of 1962, Sec. 4 (w.e.f. 27th July, 1964).
Re-lettered by Act 13 of 1964, Sec. 2 (w.e.f. 15th September,
1964).

Omitted by Act 68 of 1982, Sec. 3 (w.e.f. Ist February, 1963).
Subs. by Act 11 of 1955, Sec.2 for CL. (b).

Subs. by Act 68 of 1982, Sec. 3 (w.e.f. Ist February, 1983).
Subs. by Act 13 of 1964, Sec. 2for 'vermins' (w.e.f. 15th
September, 1964).

Ins. by Act 68 of 1982, Sec. 3 (w.e.f. Ist February, 1983).

Subs. by Act 13 of 1964, Sec. 2,for Cl. (c¢) (w.e.f. 15th
September, 1964).

Subs. by Act 68 of 1982, Sec. 2 (w.e.f. Ist February, 1983).
Clause (d) omitted by the Drugs and Cosmetics (Amendment)
Act, 1972 (19 of 1972), Sec. 3.

Subs. by Act 13 of 1964, Sec. 2,for Cl. (e) (w.e.f. 15th
September, 1964).

Re-lettered as Cl. (f) by Act 35 of 1960, Sec. 2 (w.e.f. 16th
March, 1964).

Ins. by Act 21 of 1962, Sec. 4 (w.e.f. 27th fuly, 1964).

Subs. by Act 68 of 1982, Sec. 3 (w.e.f. Ist February, 1983).
Subs. by Act 21 of 1962, Sec. 4,for 'or packing of any drug'.
Clauses (c), (d) and (e) re-lettered as Cls. (g), (h) and (i),
respectively by Act 35 of 1960, Sec. 2 (w.e.f. 16th March, 1961).
Subs. by Act 3 of 1951, Sec. 3 and Schedule for 'the States’.
Subs. by Act 68 of 1982, Sec. 3 (w.e.f. Ist February, 1983).
Subs. by Act 11 of 1955, Sec. 2for CL. (e).

Ins. by A.0. 1950 and omitted by Act 3 of 1951, Sec. 3 and
Schedule.

Construction of references to any law not inforce or any functionary
not in existence in the State of Jammu and Kashmir: -Any reference
in this Act to any law which is not in force, or any functionary not in
existence, in the State of Jammu and Kashmir, shall, in relation to that
State, be construed as a reference to the corresponding law in force, or to
the corresponding functionary in existence, in that State.]

1.

Ins. by the Drugs and Cosmetics (Amendment) Act, 1972 (19 of
1972), Sec. 4.

Presumption as to poisonous substances. -Any substance specified as
poisonous by rule made under Chapter 11 or Chapter IV 1[or Chapter V-
A], shall be deemed to be a poisonous substance for the purposes of
Chapter III or Chapter IV 1[or Chapter IV-Al as the case may be.

1.

Ins. by Act 13 of 1964, Sec. 3 (w.e.f. 15th September, 1964).

True Relevant Extract Copy

Advocate



IN THE HON’BLE HIGH COURT OF PANJAB & HARYANA AT

CHANDIGARH.
C.W.P. (PIL) No of 2007
Burning Brain Society ....Petitioner
Versus
Union of India and others ....Respondent

Affidavit of Hemant Goswami, S/o Sh B. M. Goswami aged about
36 years, Chairperson of Burning Brain Society, #3 Glass office,

Shivalikview Business Arcade, Sector 17-E, Chandigarh 160017.

I, the above named deponent, do hereby solemnly affirm and declare as

under :-

1. That the deponent has gone through the contents of the accompanying
captioned writ petition and have properly & completely understood the true

import & meaning thereof.

2. That the petition has been drafted as per my instructions and its contents
are correct and as per my directions. The contents of paragraphs 1 to 33 are true
and correct to my knowledge and contents of para no. 34 to 38 are believed to be
true and correct on the basis of received legal advice. These may kindly be read

as part of this affidavit.

Chandigarh

Date:- 15.09.2007 DEPONENT

VERIFICATION:-

It is verified that the contents of para no. 1 to 2 of my above affidavit are
true and correct to my knowledge, no part of it is false, and nothing material has

been concealed therein.

Chandigarh

Date:- 15.09.2007 DEPONENT



