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The First Amendment: Congress shall make 
no law respecting an establishment of religion,  

or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the  

press; or the right of the people peaceably to 
assemble, and to petition the Government for a 

redress of grievances.

Winner of the 2003 Sigma Delta Chi Award for Public Service

The Herald welcomes readers’ letters
E-mail: Click “Write the editor” at www.durangoherald.
com or send an e-mail to letters@durango.com.
Please put “Letter to the editor” in the subject line.
Write: P.O. Drawer A, Durango, CO 81302
Fax: (970) 259-5011

Letters to the editor must:
❂ Have no more than 
350 words.
❂ Include author’s name, 
address, phone number.

We reserve the right to 
edit letters for length  
and clarity and to  

eliminate libelous or  
tasteless material.

Imagine your pet has 
been injured or killed 
by unlawful poisoning 
or shooting, by veteri-
nary malpractice or by 
negligence at a boarding 
facility.  While criminal 
charges may or may not 
result, you decide to bring 
your own lawsuit.

In your civil 
case, the court can 
make two main 
types of awards: 
monetary damages 
and injunctions, 
which require or 
forbid certain con-
duct. Even where 
the parties work to-
gether to settle the 
case in their own 

way, at least a portion of most 
settlements will include an effort 
to compensate loss with money.

Putting a price on life is dis-
tasteful and extremely difficult. 
Nonetheless, courts and juries are 
asked to do it all the time when 
people are wrongfully injured or 
killed. Most victims will say that 
the money itself does nothing to 

heal the loss, but it can ease some 
practical types of suffering and 
give a sense of justice achieved.

In animal injury cases, valuing 
life and companionship is further 
complicated by the fact that, le-
gally, animals are personal prop-
erty. Generally, if  someone neg-
ligently impairs or destroys your 
property, they need to pay you 
the cost to repair or replace that 
property. This is the rub in com-
panion animal cases – an aver-
age cat or mixed-breed dog may 
be “worth” less than $20 on the 
open market, while no pet owner 
would feel justly compensated by 
such an award. Even a purebred 
animal purchased for $1,000 or 
more will yield what feels like 
a paltry sum under the cost-to-
replace approach if  wrongfully 
and tragically killed.

Courts in other states – not 
so much in Colorado yet– have 
struggled with attaching dollar 
figures to killed or injured ani-
mals. Courts naturally, and prob-
ably rightly, shy away from look-
ing at the “sentimental” value of  
property.  Sentiment is so deeply 
subjective that it is vulnerable to 
both abuse and confusion when 
trying to attach numbers to it.

Nonetheless, carefully side-
stepping the sentiment question, 
courts around the country have 
begun to work out a system of  
evaluating an animal’s “value” – 
as opposed to its “cost” – by look-
ing at numerous factors. These 
include money spent on veteri-

nary care during the animal’s 
life, training costs, the age and 
general health of  the animal, the 
“usefulness” of  the animal and 
the special traits or characteris-
tics of  the animal.

Going into court to talk about 
the intrinsic value of a pet, based 

on its unique characteristics, may 
sound like a radical move in the 
often cold-blooded legal system. 
To the contrary, Colorado state 
and federal courts, as well as the 
U.S. Supreme Court, have long 
recognized a broader definition 
of an animal’s “value.”

In 1889, the U.S. Supreme Court, 
reviewing a case out of Colorado 
dealing with stolen cattle, noted 
that compensation for animals 
that provide services – as opposed 
to those sold only for consump-
tion – is measured by the “value 
of the use” of those animals.  In 
1900, the Colorado Court of Ap-
peals applied the same rule, find-
ing that the loss of goods can be 
measured by a somewhat compli-
cated mathematical formula but 
that domesticated animals that 
work with and for people should 
be measured by the value of that 
work In 1958, the 10th Circuit 
Court of Appeals, seated in Den-
ver, found that “every domestic 
animal is developed and trained 
for the purpose to which the 
owner intends to use it ... [which] 
adds to its usefulness and gener-
ally increases the market value of  
the animal.”

Our idea of  the “use” of  ani-

mals has largely shifted in the 
last 100 years.  Decades ago, and 
to this day in some areas, ani-
mals such as horses, dogs, oxen 
and the like worked closely with 
and for their owners. Few who 
owned and relied on the services 
of  a horse or dog over a course of  
years, training and acclimating 
that animal to its owner and its 
job, would easily exchange that 
animal for an unfamiliar one or 
for its purchase price.  Today, 
more people are familiar with 
the “uses” of  companion animals 
– enjoyment, recreation, stress 
relief  and simple friendship – but 
the principle is the same.

This change is one the courts 
can embrace because it is a 
change in form but not fact. And 
it is a change to be welcomed; 
more accurate values assigned to 
companion animals mean more 
accurate compensation for griev-
ing owners and more accurate 
consequences for those respon-
sible for death or injuries.

Kate Burke is an attorney  
in general practice, including 

animal law, with Insight 
 Law LLC in Durango.  
Reach her at 385-7409.

With animals, courts look not to cost but to value

Kate 
Burke

On Friday, Egypt’s Pres-
ident Mubarak stepped 
down, as we knew he 
would have to if  the people 
kept the pressure on. Mil-
lions of  people showed up 
to fight for their freedom 
from an 82-year-old dicta-
tor. I hail them for their te-
nacity and wish the Amer-
ican people would see 
this as a example of  how 
enough people gathered 
together, nonviolently, can 
bring about change. 

Imagine 1 million Ameri-
cans storming the White 
House demanding health-
care reform, for example. 
Or any of  100 other things 

we need as a country. We 
need to gather our forces 
before this plutocracy slow-
ly erodes our rights and we 
become even more slaves to 
the elite.

Corporate America owns 
everybody now; we must 
stand against them. (How-
ever, I doubt the military 
would show restraint, like it 
did in Egypt. I’m sure more 
people here would die at the 
hands of  the U.S. police.)

We do not know how the 
new Egypt will look, and we 
can be assured that this rev-
olution will spread through-
out the Middle East. They 
have little to lose. Maybe 

that’s what has to happen to 
a million Americans? They 
have to become destitute, 
and then maybe they will 
rebel? 

There are many ways to 
rebel, and perhaps it is just 
about the numbers. If  2 mil-
lion people stopped paying 
their taxes, for example, 
that would put a dent in the 
illegal IRS and cut the fund-
ing to the war machine. If  
3 million people stopped 
shopping, that would hurt 
all the corporations. There 
are things we can do.  May 
America, too, wake up and 
fight back.

Heather Snow, Durango

Americans can rebel, too

As someone with first-
hand experience in fire 
hazard reduction and first-
hand knowledge of  the for-
est management field, as 
well as someone with life-
long roots in the Durango 
community, I am abhorred 
by the destruction, nearly 
amounting to clear cutting, 
that is taking place around 
our community under the 
guise of  “fire hazard reduc-
tion.” 

In reality, it is nothing 
more than opportunistic 
profiteering, capitalizing 
on the well-founded fears 
of  our community of  forest 
fire danger. 

Perhaps the memory of  
the Missionary Ridge Fire 
is enough to cause most to 
avert their eyes,or, at the 
very least, remain uncriti-
cal of  what’s happening in 

our forests.
Recently, friends and I 

have taken hikes in numer-
ous locations, including 
most notably Durango fa-
vorites such as Perins Peak, 
Animas Mountain and Log 
Chutes, only to find certain 
portions of  once beautiful 
forest completely obliter-
ated. 

In places like Log Chutes, 
timber is piled for extrac-
tion and logging company 
heavy equipment remains 
onsite. Undoubtedly, oth-
ers have come across the 
destruction as well. Heavy 
machinery has been used 
to eradicate entire sections 
of  forest, rather than thin-
ning “ladder fuel” (small 
trees under the “drip line,” 
or farthest out point where 
water would drip off  the 
bigger branches, of  the 

larger trees) as healthy fire 
hazard reduction forest 
management would pre-
scribe. These operations 
are being undertaken by 
private corporations that 
are reaping huge profits by 
capitalizing on our commu-
nity’s fears and destroying 
our beloved forests.

We must demand a com-
pete and total halt to this 
destructive, irresponsible 
activity and the establish-
ment of  healthy fire reduc-
tion forest management 
deforced from the capitalist 
profit motive. We must take 
a stand for a healthy land 
base and planet for future 
generations. Forestry is in-
deed an “industry,” but it 
shouldn’t be. We must de-
fend the forests and put the 
Earth First!

Nathan J. Coe, Durango

Forestry shouldn’t be an ‘industry’

Sen. Ellen Roberts’ 
Op-Ed piece in the Herald 
concerning the financial 
state of  Colorado’s PERA 
(Feb. 8) did not come as a 
great surprise. After all, 
public pension plans, from 
Social Security to state 
retirement systems, have 
been the target of  some 
politicians for many years 
now. George Bush actually 
has said the biggest failure 
of  his presidency was his 
inability to privatize Social 
Security. And out of  all the 
state pension systems in 

the country, the New York 
Times has singled out Colo-
rado’s PERA for attack.

The tone of  Roberts’ 
piece did surprise me. It 
also filled me with dismay. 
This is an important issue, 
and the way we deal with it, 
as a nation and a state, will 
have an enormous impact 
on huge numbers of  people 
for many years to come. 
The suggestion that those 
who disagree with her 
opinions simply are telling 
our legislators and fellow 
residents to “bugger off” or 

“mind their own business” 
can only cause feelings of  
outrage and contribute to 
the divisiveness that has 
been poisoning communi-
cation in our country for a 
decade.

Largely out of  fear of just 
such a response as this one, 
I and some of  my friends in 
PERA have been reluctant 
to make very public state-
ments about this issue. I 
believe that has been a mis-
take. Hopefully, that will 
change now. 

Betty Leyerle, Durango

Tone of Roberts’ column surprising

Today, more Durango 
families struggle finan-
cially just to make ends 
meet. Too often, families 
are faced with the cold 
reality there is “too much 
of  the month left over at 
the end of  their money.” 
Here at Mercy Housing, 
where we provide more 
than 165 Durango fami-
lies with affordable hous-
ing, we have found one 
key strategy to stretch 
the family budget – the 
Durango Food Bank.

This volunteer-based, 
private organization feeds 
more families and seniors 
today than ever before. Du-
rango families can access 
our local food bank every 
30 days so fewer dollars are 
spent on groceries and are 
directed toward housing, 
utilities and other monthly 
essentials.

The Durango Food Bank 
also offers monthly senior 
food boxes to help our el-
derly residents survive with 
essential food commodities. 

We are fortunate here in 
Durango to have local ven-
dors donate such a quantity 
of  groceries to support our 
local food bank.

So a word to those who 
are cutting back, tighten-
ing the budget or worried 
about where the next meal 
will come from – Durango 
Food Bank – just remember 
to give them a big “thank 
you”!

Elaine Pratt, Mercy Housing 
Durango/Resident Services, 

Durango

Durango Food Bank here to help

T
he ouster of Southern Ute 
Tribal Chairman Matthew 
Box last week by council 

members apparently critical of his 
performance on several fronts in-
terrupts the forward motion of a 
significant cultural and economic 
entity.

Specifics have been hard to come 
by, but there were accusations of  
political and business mismanage-
ment and possible self-dealing by 
Box. In addition, and we can as-
sume they were connected, the 
tribe’s chief  executive officer and 
the No. 2 in that office were also 
forced out.

A special election to fill the po-
sition of  chairman has been set 
for April 12. In the meantime, 
council member Jimmy New-
ton Jr. has been named interim 
chairman.

Whatever took place under Box’s 
leadership that was contentious 
and possibly inappropriate, it is in 
tribal members’ best interest to re-
build tribal leadership – both at the 
chairman level and with appointed 
top executives – as soon as possible.

While there are only about 1,200 
tribal members, the tribe is a very 
significant economic force critical 
not only for its membership’s well-
being but for La Plata County’s 
residents. It is the area’s largest 
employer. 

At one point a few years ago, 
tribal assets in natural-gas pro-
duction and facilities and in close-
in and distant real estate were be-
lieved to total about $5 billion. If  
Box and the chief  executive were 
forced out largely because of  a 

drop in investment values, that 
would be misplaced. Natural-gas 
prices are half  or a third of  what 
they were because of  increased 
production elsewhere in the coun-
try, and while real estate values 
have declined in different amounts 
depending on location, they must 
certainly be down in the tribe’s 
portfolio.

Locals know well that sales at the 
expansive Three Springs develop-
ment, with its well-planned mix of  
residential, retail and light indus-
trial tracts adjacent to Mercy Re-
gional Medical Center, have been 
slow and that development costs 
have probably not been recovered. 
The best tribal leadership could 
not have avoided the falloff  in na-
tional real estate prices and in local 
demand.

Box represented the tribe well 
off  the reservation in his two years 
as chairman. He attended numer-
ous local celebratory events and 
was approachable and open in talk-
ing about tribal activities and suc-
cesses. He was an active proponent 
of  more and better education at all 
levels, so important to all Ameri-
cans. 

We hope that his elected succes-
sor has similar qualities. 

Tribal elections have been well-
contested, and the April election 
will likely be no different. If  so, we 
look forward to debates about the 
decisions necessary to continue 
the tribe’s forward progress. The 
tribe’s resources are considerable, 
and they offer great promise to 
tribal members and to Southwest 
Colorado.    

Southern Ute tribe
Upcoming election chance for debate


