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The Philadelphia City Council has passed a new ordinance, effective July 1, 2012, that will require
certain employers in the City of Philadelphia to provide their employees with paid sick leave. The
ordinance, which will become law without Philadelphia Mayor Michael Nutter’s signature, was
approved by the council in a 15-2 vote. Mayor Nutter had previously vetoed a similar bill that would
have required all businesses in the City of Philadelphia with more than five employees to provide a
minimum number of paid sick days. In essence, the new ordinance applies the provisions of the vetoed
sick leave bill to a much smaller group of employers.

The ordinance amends Philadelphia’s 21st Century Minimum Wage and Benefits Ordinance, Chapter
17-300 of the Philadelphia Code (21st Century Ordinance), which requires certain employers to pay
employees at least 150% of the federal minimum wage and provide certain healthcare benefits. The 21st
Century Ordinance, and by extension the new sick leave ordinance, applies to the following group of
employers:

(1) The City of Philadelphia, including all its agencies, departments, and offices
(2) For-profit Service Contractors (as defined in the 21st Century Ordinance) that receive or
are subcontractors on contract(s) with the city for $10,000 or more of goods/services in a

12-month period, with annual gross receipts of more than $1 million

(3) Nonprofit Service Contractors that receive or are subcontractors on contract(s) from the
city for $100,000 or more of goods/services in a 12-month period

(4) Recipients of city leases, concessions, or franchises, or subcontractors thereof, that
employ more than 25 employees

(5) City financial aid recipients, for which compliance is required for a period of five years
following receipt of aid

(6) Public agencies that receive contract(s) from the city for $10,000 or more of
goods/services in a 12-month period



In a somewhat convoluted method of legislative drafting, the new sick leave ordinance incorporates the
provisions of the vetoed paid sick leave bill, providing that covered employers must “provide to each
full-time, non-temporary, nonseasonal covered Employee'at least the number of earned sick leave days
that the Employer would have been required to provide to such Employees if the provisions of Bill No.
080474-AA, as passed by Council on June 16, 2011, had been enacted into law.” Thus, the limited
number of employers covered by the new law will be required to provide employees with at least one
hour of paid sick leave for every 40 hours worked, up to a maximum of 32 hours per year for businesses
with more than five but fewer than 11 employees and up to 56 hours per year for employers with 11
employees or more.

The 21st Century Ordinance, as amended by the new law, contains provisions for seeking waivers from
the ordinance’s requirements from the city’s Office of Labor Standards, and also provides that the
requirements of the law can be waived, in whole or in part, by a valid collective bargaining agreement.

Employers that have not already determined their coverage under the 21st Century Ordinance should do
so now and consider repeating that process annually. In addition, employers covered by that Ordinance
should assess how to comply with the new law under their existing leave policies, which may need to be
amended, and may consider whether to seek an amendment to collective bargaining agreements or a
waiver from the Office of Labor Standards.

If you have any questions concerning the information discussed in this LawFlash, please contact any of
the following Morgan Lewis attorneys:
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Sarah Bouchard 215.963.5077 sbouchard@morganlewis.com
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Michael J. Puma 215.963.5305 mpuma@morganlewis.com

About Morgan Lewis’s Labor and Employment Practice

Morgan Lewis’s Labor and Employment Practice includes more than 265 lawyers and legal
professionals and is listed in the highest tier for National Labor and Employment Practice in Chambers
USA 2011. We represent clients across the United States in a full spectrum of workplace issues,
including drafting employment policies and providing guidance with respect to employment-related
issues, complex employment litigation, ERISA litigation, wage and hour litigation and compliance,
whistleblower claims, labor-management relations, immigration, occupational safety and health matters,
and workforce change issues. Our international Labor and Employment Practice serves clients
worldwide on the complete range of often complex matters within the employment law subject area,
including high-level sophisticated employment litigation, plant closures and executive terminations,
managing difficult HR matters in transactions and outsourcings, the full spectrum of contentious and
collective matters, workplace investigations, data protection and cross-border compliance, and pensions
and benefits.

About Morgan, Lewis & Bockius LLp
With 22 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive
transactional, litigation, labor and employment, regulatory, and intellectual property legal services to

1. The 21st Century Ordinance amended by the new law provides that it does not apply to bona fide student interns,
students, or teenagers employed during summer job programs; employees on construction projects covered by federal, state,
or local prevailing wage requirements; and certain trainees up to a 60-day period of time.
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clients of all sizes—from global Fortune 100 companies to just-conceived startups—across all major
industries. Our international team of attorneys, patent agents, employee benefits advisors, regulatory
scientists, and other specialists—nearly 3,000 professionals total—serves clients from locations in
Beijing, Boston, Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los
Angeles, Miami, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, Tokyo,
Washington, D.C., and Wilmington. For more information about Morgan Lewis or its practices, please
visit us online at www.morganlewis.com.
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