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 Defendants’ conduct violates the common law of New Jersey insofar as it pertains 

to the unauthorized use of an individual’s likeness.  Defendants’ conduct also violates 

Section 43(a) of the Lanham Act, 15 U.S.C. § 1125(a), which prohibits acts that suggest 

to the public a false endorsement of one’s goods or services. Only a preliminary 

injunction and a recall of the offending works will ensure that defendants cease their 

ongoing misconduct and stop the irreparable harm that Mr. Dorsey is suffering. 

STATEMENT OF FACTS1 

 This case involves the blatant misappropriation and unauthorized use of Mr. 

Dorsey’s image to sell the book Legit Baller by placing his picture on the front cover 

(shown at right) and back cover of the book.  Legit Baller is a work of fiction about an 

African-American crack-cocaine dealer who is convicted on drug charges and sent to 

prison.  The events depicted in the Book take place 

during the main character’s incarceration in federal 

prison and after his release, and glamorize and glorify 

the stereotype of African American men as criminals.  

The Book is laden with violence, criminal activity, drug 

use and vivid descriptions of sexual promiscuity.  Worse 

still, the term “baller” (which appears on the front cover 

of the Book, immediately below a picture of Mr. 

Dorsey’s face) is a slang term that is used and 

                                                 
1 All facts set forth herein are authenticated in the Affidavit of plaintiff, sworn to August 
1, 2006 (“Dorsey Aff.”), filed in support of this motion. 
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example of the glorification of the stereotyped African American criminal, calling it 

“crass,” “smut” and “tasteless pornography.” Dorsey Aff. at ¶ 22. 

 C. The Photographs at Issue Here 

 In or about December 2004, defendant Damion Miller, a Maryland-based 

photographer, was hired to take photographs of plaintiff during a private photo session.  

The photographs were to be for Mr. Dorsey’s possible promotional and personal use.  Mr. 

Miller did several ‘set-ups’ with Mr. Dorsey, photographing him in different outfits, in 

different locations and with different models.  Although there was no written agreement 

between them, Mr. Miller understood and orally agreed that Mr. Dorsey owned and 

controlled the rights to the images from this photo shoot and that Mr. Miller would 

neither make nor authorize any use of the images for his own benefit or for anyone else’s 

benefit.  Dorsey Aff. at ¶ 23. 

 Mr. Miller created and turned over to 

Mr. Dorsey several hundred photographs from 

the December photo session, including the two 

images that now appear on the front and back 

covers of the Book.  A reproduction of the back 

cover is shown at left.  Dorsey Aff. at ¶ 24. 

 

  

 

 

 

Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f



Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=7e29bece-b642-43f3-b41f-ebe9d67abf6f




