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software similar to that distributed by LimeWire here. Id. at 1032-33. The plaintiffs argued that

the software in question could have been designed so as to enable control over the behavior of its

users. Id. at 1045. In the words of Judge Wilson: "The doctrine of vicarious infringement does

not contemplate liability based upon the fact that a product could be made such that it is less

susceptible to unlawful use, where no control over the user of the product exists/' Id. at 1045-46

(emphasis in original).

CONCLUSION

Amici respectfully urge the Court to protect the copyright balance and let its ruling on

parties' cross-motions for summary judgment be guided by the traditional secondary liability

principles discussed above.
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