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NLRB TAKES ANOTHER HIT: D.C. CIRCUIT
PUTS “POSTER RULE” ON HOLD

By David Phippen
Fairfax Office

The National Labor Relations Board got more bad news yesterday, when the U.S.
Court of Appeals for the District of Columbia Circuit enjoined enforcement of the
NLRB’s “poster rule.” The court’s action came only a few days after a federal court
in South Carolina struck down the rule. A federal district court in the District of
Columbia had held earlier that the NLRB had the authority to issue the rule but had
struck down key enforcement provisions.

The rule was scheduled to take effect April 30.

The emergency injunction, which temporarily prohibits the NLRB from enforcing
the rule, is in effect until the D.C. Circuit can hear the appeal of the district court’s
decision. The D.C. Circuit said that it wanted to maintain the status quo while the ap-
peal was pending. Briefing is to be completed by the end of June, with oral argument
scheduled for sometime in September.

Need a Scorecard?

The plaintiffs/appellants in the D.C. case are the National As-
sociation of Manufacturers, the National Right to Work Legal
Foundation, and other business groups. They are pursuing
the appeal to the D.C. Circuit. The NLRB is the defendant/
appellee.

The plaintiffs in the South Carolina case are the U.S. and
South Carolina Chambers of Commerce, and the defendant
is the NLRB.

In response to the injunction, NLRB Chairman Mark Gaston Pearce announced yes-
terday that the NLRB’s regional offices will not implement the rule on April 30. He
added that the NLRB plans to appeal the South Carolina decision and the parts of the
District of Columbia decision with which it disagrees, contending that the poster rule
is within the NLRB’s authority.

No final decision in the appeal is expected until late in the year. Constangy will keep
you informed of all developments.



CONSTANGY

Brooks & Smitu, LLP

The Employers’ Law Firm, Since 1946

April 18, 2012

About Constangy, Brooks & Smith, LLP

Constangy, Brooks & Smith, LLP has counseled employers on labor and employment law matters, exclusively, since 1946.
A “Go To” Law Firm in Corporate Counsel and Fortune Magazine, it represents Fortune 500 corporations and small
companies across the country. Its attorneys are consistently rated as top lawyers in their practice areas by sources such
as Chambers USA, Martindale-Hubbell, and Top One Hundred Labor Attorneys in the United States, and the firm is top-
ranked by the U.S. News & World Report/Best Lawyers Best Law Firms survey. More than 140 lawyers partner with clients
to provide cost-effective legal services and sound preventive advice to enhance the employer-employee relationship. Offices
are located in Alabama, California, Florida, Georgia, Illinois, Massachusetts, Missouri, New Jersey, North Carolina, South
Carolina, Tennessee, Texas, Virginia and Wisconsin. For more information, visit www.constangy.com.




