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CHAPTER 88, LAWB OF 1544

CHAPTER 88

Ax Act cytablisbing an elective systein of cow-
pensation for the|occupeational discases/known as
silicosis and asbestosis, and regulating pro-
cedure for the determination of liability and
compensation thereunder, and supplementing
chapter fiftcen of Title 34 of the Revised Stat.
utes. .

Br 17 rxacTeD by the Senate and General Assem.
bly of the Slate of New Jersey: .
1. |[Employer and employce|may elect to accept
or not 1o accept the provisions of this act. Such
clection in respect to the provisions of this act may
be made in like manner as provided in scctions
34:15-7 to 34:15-11 of the Revincd Statutes in re-.
upect to accidents. When emplover and employee

have accepted the groviaionu of this act every such
t

employee who, in the regular course of his employ-
ment, suffers total disability or death as the result
of silicosis or asbestosis, as bercinafter defined,
shall be entitled to workmen's compenaation, ss
hereinafter provided in this act.

2. Definitions: (a) ‘'Silicosis’’ means a disease
of the lungs, due to breatbing air containing silicon
dioxide (8i0,) dust, characterized anatomically by
generalized fibrotic changes in the lungs, with a de-
velopment of miliary nodalation, demonstrable by
X.ray examination or by autopsy, resulting from
any process or occupation involving the inhalation
of silicon dioxide (Si0,) dust.

(b} ** Asbestosis'' means a di longs,
due (o breatbing air containing|aabestos dust] char-
acterized anatomically by generahz brotie

changes in the lungs, demonstrable by X.ray ex-
amination or by autopsy, resulting from any
proceas or occupation involving the inhalation of
unboantas daat,
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(¢) The word *disability’* means the state of uil ~Dimsdier.”
employec's being actually incupacituted, because of
silicosis or asbestusis, from performing hix work
in tbe last occupation in which be wus injuricusly
exposed to the bazards of such disense. The word
sedinablement' micuns the event of being so in-
capacitated.

3. Where an cmployee xutfers from silicosix or €180,
asbostosis os d€hned in section two of thix act, and Foisin,
is thereby totally disubled, us disability ix hevein
defined, or dics s a result of such dixcuse, and the
diseuse was due to the nature of said lust occupm-
tion, in which he was employed within the period
previoua to bLis disablenient as limited in ths sce-
tion and in scctions four and five of tbis act, if be
and bis employer in such occupation were then sub-
iect to this act, tho employce, or in case of his denth

is dependents shall, except as otherwise provided
in this nct, he entitled to compensotion in the
amount and pavable in the manner provided in ar-
ticle two of cbapter fiftecen of Title 34 of the Re-
vised Statutes, an if such total disability, ax herein
defined, or denth resulted from injury by nccident.

No compensation shall be payable for xilicusis or Ne -empenas
asbestosis if the emplovee, 8t the time of entering ™ Rerable.
into the employment of the employer by whom the
compensation would otherwise be payable, falsely
represented himself in writing as not having provi-
aunly been disnbled, lnid off, or compensated in
damuger or otherwixe, beenuse of cither of <tich
discnsen.

Where silicosis or nxbestosia is aggravated by Cemreautse
any other dincnse or injury, not itself compensable,
or where disability from any otber cnuse, not itself
compensnble, is aegrovated, prolonged, accelerated
or in anywise contributed to hy silicaxis or as-
bontoris, or where death froam any ather cause, not
itnelf compensable, is accelernted or in auywise
contributed to by rilicasin ar ashestoxix, the com-
pensation pavable xball he reduced nnd limited
ta wuch proportion only of the compensation
that would he pavable if silicusin or axhestosis
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were the sole cause of the disability, as herecin
defined, or death. as nilicosis or asbestosin, as
A causative factor, bears to all the causes of sucl
disability or death, such reduction in conmpensation
to be effected by reducing the nuruber of weekly or
monthly paymonts or the amount of such payments,
as indicated by the circurnstances of the particular
casc.

4. No compensation for death from silicosis or
asbestosia shall be pavoble to any person whose
relationship to the deccased, which, under the
provisions of thix act would give a right to com-
pensution, aroxe subsequent to the bexinning of the
first compensable disability, as hercin defined, save
only to afterborn children.

Where compensntion is pnyable for silicosis or
usbestosis under tbis act, the employer in whose
employment the employee was last injuriously ex-
posed to the Lazards of such disease for sixty days
or more, and the insurance carrier, if any, on the
risk wben soch employce was last so exposed under
such employer, aliall alone be liable therefor; the
amount of the compensation shall be based upon
the wages, as defined in scction 34:15-37 of the Re-
vised Statutes, of the emplovee when last so ex-
posed under such emplover; and the notice of
injury and claim for compensation, as hereinafter
required in section aix of this act, shall be given
and made to such employer.

An employer rhall not be liuble for any com-
peusation for silicosis or axbestosis unlesa auch
diseasc sball be duc to the nature of an employ-
ment in which the hazards of auch discane actually
czist and are characteristic of and peculiar to the
trade, occupation, process or employment, and was
actually incurred in bis employment, and unlcss
total disability, as licrein defined, or death results
within thrce ycars after the Iast injurious exposure
to such disease in auch employment, or, in case of
death, unleas denth follows continuous total dis-
abilitr. as herein defined, from such disease, com-
mencing within the period above limited, for which
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compensation has been paid or awarded or claim
filed as provided in this act and results within
seven years after such last exposure.

5. In the absence of couclusive evidence in favor ¢ seusass
of the claim, disability, as Lerein defined, or death Aiimes
sliall be presumed in fact not to be due to the ~um=
pature of any occupation within the provisions of
section two of this act, unless during the ten ycars
immediately preceding tbe date of disablement the
employee has been exposed to the inbalation of
silicon dioxide {SiO,) dunt or asbestos dust, as tue
case may be, over a period of not less than five
years, one year of which shall bave heen in this
State, under a contract of employment existing in
this State; provided, however, that if the employce Previm.
shell bave been emploved by the same employer
during the whole of such five-year period, his right
to compenantion agninst such employer shall not
be affected by the fact that be Lind been employed
during any part of ruch period outside of this
State.

Neitber compensation nor dumagea shall be pay- conpesstion
able for partial disability due to silicosis or as. = @™
bestosis in respect to any cmployee subject to the

rovisions of this act, nor shall there be any lis-
ility in tort for dnmnges for total disability or for
dcnt{: from silicosis or asbestosis. In the event of
total disability, as herein defined, or death from
uncomplicated silicosis or asbestosis, compensation
shall. except ns otberwise provided in this act, be
yayable to cmployees and their dependents as
ollows:

() Compeusation for total disability, as herein Compenssuen
defined, or death sball be paid as specified in para- QLI
graph b of scction 34:15-12 of the Revised Stat.
utes: except an provided in paragraph (b) of this
section.

(b} If dirablement occurs, or. in the case of no Comprmtion
clnim for prior disnblement, if denth occurs, in the ™/
enlendir nonth in which this nct becomes effective,
the total compensstion pavable, whether for dis-
ahility, na herein defined, or denth or both, shall nat
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exceed the sum of one thousund dollars {$1,000.00).
[f disnblement occurs, or, in the case of no claim
for prior disablement, if death occurs, during the
next calendnr month, the total compensation pay-
nble sbrll not excecd one thousand and fifty dollars
($£1,0530.00), Therenafter the total amount of cons-
pensation for death and total disability, as berein
defined, shall increase at the rate of fifty dollars
($50.00) per montb; the ngerezate ammount payabhle
to be limited according to the forezoing formuls
for the month in which total disability, as berein
defined, occurs, or, in ense of no elaim for prior dis-
ability, in which death occurs. Such progressive
increase in the limitation of the total amount in any
event payable for total disahility, ns herein defined,
and death due to silicosis or asbestosix shnll con-
tinue only until such total nmount equals Lut does
not exceed the xums which would be payable to the
particular employee or his dependents had such
total disability, ax hierein defined, and death been
due to an injury hy aceident.

€. 345084, 6. Unlesx the cinployer during the continnauce

o of the employment sball bave actual knowledge
that the employee linx contracted silicosis or ushas.
toxis, or unless the employee or somcone ou his
hehalf, or some of his dependents, or someone on
theic hebalf, shall give the emplover written notice
that the emplayee has contracted a compensahle
dizense, which notice 1o he offective mnst be given
within three vears and ninety davs afler hix last
mgirions exposure to such disease ir such employ-.
ment, and aleo in case of death from silicosis or
n<hestasis unless written notice of cuch denth shall
he given {o the employer within ninety davs there-
after, no compensation shall he pavable on aceount
of the denth or dicahility, a« herein defined, of the
employee enused hy «ilicasic ar ashesinsix,

Al claimix for compenention for <ilicosis ar as.
hestaxie shall be forever harvred nnless o peetifion
is filed in duplicate with the seervetary of the work.
men’s compensation barean, at the State House in
Trenton, within one vear fomn the date of disable.
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or in cuse uh

or death, as the cuse may be,
nsbes-

nt of cotpensation for kilicoxis or

' cine
: s been ninde between such cmployer and
clnimunt, then within one year alter the tail- .

re of the employer to make paynwent pursuant to
‘llf terms of ~uch greement; or in ease it of
- phe compensation has been puid by suclr emiployer,
*thet wichin oue vear after the last payment of com-

censafion. e . .
| total disability, as heremn defined,

Whenever _
cilicusis or nsbestosis oceurs to uny employee

ron
{g <l be the duty of the ciployer promptiv upon
obtuining knowledee or notice thereof to nt once

the mznmer specified in

i peport xuch disnbility in

= grticie six of chapter fifteen of Title 34 of the Re-

B gjecdd Statutes: but nothing n f-uc_h report shall be Ketony
construed tomount to an admission of fnct ou the *#*
art of the cmployer of anvthing therein reported.

Thia act =hall not apply to cnxes of =ilico8iS OT At vot te )
«toxin in which the last injurious exposure t) drvly

aehe )
eh diseases accurved before the

the hazavds of
effective date of thix act.

7. Auv cmplover, cmplovee, benefieiary or pers ¢ wiass
on fecling aerieved by any deeision of the work. Seeed
men s compensation burenu atTeeting his interests
ander this aet may appenl the <ame in the manner
covided i sections 34066, H:15-66.1 nndd
41567 of the Revised Statutes,

R, Except as otherwise provided in thie act, the ¢ oious
pravixans af articles two to ~ix, hoth inclu<ive, of Aveh e
chapter lifteen of Title 34 of the Revised Statutes
applicable 1o warkmen's compensalion for injury
or death by accident, ineluding compulsory insur.
ance. instranee earviers, and insurance rates, shall
apply 1o employers, employecs aml insurance car-
riere auithjoet to thiv act. -

0. Thix net ~hall take efeet onTannary first, one € 413 5%
thousand nine humlred and farty-five. ilecter

Approved Apeil 10, 144,






