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THE NEW YORK STATE DOMESTIC WORKERS BILL OF RIGHTS: GUIDANCE FOR
EMPLOYERS OF DOMESTIC WORKERS

In a legal first for New York, the State Legislature has extended labor law protections to domestic workers. On
November 29, 2010, the Domestic Workers Bill of Rights (DWBOR) law became effective, providing greater
rights and protections for New York’s estimated 200,000 domestic workers. The law also imposes substantial
new obligations on domestic workers’ employers.

WHICH EMPLOYEES ARE COVERED?

The law covers a broad variety of domestic workers, including nannies, companions for the sick or elderly,
housekeepers, and those who are employed “for any other domestic service purpose.” Employers should note
that several categories of workers are excluded under the law, such as employees who care for the elderly or
infirm but are employed by an entity other than the family or household that receives such services, minors who
work on a “casual basis” such as babysitters, and relatives by blood or marriage. There is no minimum number
of employees needed to trigger application of the law, as DWBOR applies to any individual, family, or
household that employs even a single domestic worker.

How DOES THIS AFFECT EMPLOYEE WAGES AND WORKERS’ COMPENSATION?

DWBOR is innovative because it requires domestic workers to be paid at least New York State’s minimum
wage, which is currently $7.25 per hour. DWBOR further requires that domestic workers must receive overtime
pay, equal to one and one-half times their regular hourly wage for work in excess of forty hours per week (or
forty-four hours per week if the domestic employee lives in the employer’s home). DWBOR also requires that
domestic workers receive twenty-four consecutive hours of rest every calendar week, although this privilege
may be waived if the employee agrees to work and the employer agrees to pay overtime for all hours worked on
that day. DWBOR also entitles workers to three days of paid time off after one year of employment. The law
also amends New York’s Workers’ Compensation Law making domestic workers eligible to receive statutory
disability benefits from their employer, and thus will likely require employers to carry workers’ compensation
and Disability Benefits Law insurance.
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The foregoing is merely a discussion of DWBOR and its implications for you and your domestic employees. If you would
like to learn more about this topic or how Pryor Cashman LLP can serve your legal needs, please contact Joshua
Zuckerberg at (212) 326-0885, jzuckerberg@pryorcashman.com or Amanda Stevens at (212) 326-163,
astevens @pryorcashman.com.
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