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OSHA Proposes Changes to Injury/Illness Reporting and 
Recordkeeping Requirements 

July 6, 2011 

The Occupational Safety and Health Administration proposes to expand reporting requirements for serious injuries 

and to revise the list of industries partially exempt from injury and illness recordkeeping requirements.  

In a Notice of Proposed Rulemaking published in the Federal Register on June 22, 2011, the Occupational Safety 

and Health Administration (OSHA) proposed changes to its current requirements regarding recordkeeping and 

reporting of employee injuries and illnesses, found in Part 1904 of Title 29 of the Code of Federal Regulations. 

The first changes OSHA proposes affect Subpart B, Appendix A, of the regulations, which lists certain industries that, 

because of relatively low employee injury and illness rates, OSHA partially exempts from the general requirement to 

maintain logs of work-related injuries and illnesses.  The listed industries are currently classified by Standard 

Industrial Classification (SIC) codes.  Prompted in part by a 2009 Government Accountability Office report 

recommendation, OSHA proposes to transition the classification of industries from SIC codes to North American 

Industry Classification System codes. 

Additionally, OSHA proposes to update its list of partially exempt industries, as the statistics used to create the 

current list are from the 1990s.  OSHA uses DART rates— which reflect incidents involving days away from work, 

restricted work or job transfers—compiled by the Bureau of Labor Statistics (BLS) to create its list of partially exempt 

industries.  To determine the industries that would qualify for the new proposed list, OSHA used DART rates 

compiled by the BLS for 2007–09.  Industries with DART rates of 75 percent or less of the average national rate are 

included on the partially exempt list. 

As a result of the proposed update to the list of partially exempt industries, nearly 199,000 new worksites with 5.3 

million employees would be required to keep logs of work-related injuries and illnesses.  OSHA estimates that these 

industries have an average of 173,000 work-related injuries and illnesses annually.  Among many others, the 

industries that would be added to OSHA’s recordkeeping requirements under the proposed rule include automotive 

dealers and parts and supplies stores; bakeries; dealers of building materials and supplies; beer, wine and liquor 

stores; hardware stores, machinery and equipment rental and leasing operations; performing arts companies; 

museums; and historical sites. 

OSHA also proposes to remove more than 119,000 worksites, with 4 million employees and an estimated average of 

76,000 work-related injuries and illnesses per year, from the current list of partially exempt industries.  Among the 
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industries that no longer would be required to keep logs of injuries and illnesses are sporting goods stores, 

electronics stores, radio and television broadcasting, newspaper publishers, architectural and engineering firms, 

travel agencies and gas stations. 

OSHA's second set of proposed changes concerns Section 1904.39 of the recordkeeping regulations, which requires 

employers to report certain work-related injuries and illnesses to OSHA, in addition to recording them on the 

employers’ injury and illness logs.  OSHA currently requires employers to report to OSHA within eight hours any 

work-related death or inpatient hospitalization of three or more employees.  OSHA proposes to expand the reporting 

requirement so that employers must report any work-related inpatient hospitalization within eight hours.  OSHA 

considers inpatient hospitalization to have occurred when an employee is formally admitted to a hospital for an 

overnight stay.  An estimated 210,000 annual hospitalizations for work-related injuries and illnesses would  be 

covered under the proposed change to the reporting requirement. 

OSHA also proposes to require that any work-related amputation be reported to OSHA within 24 hours.  The BLS 

defines an amputation as the loss of a limb or external body part, which includes a fingertip, but must include bone 

loss.  According to BLS data, more than 6,000 amputations resulted in days away from work in 2008. 

OSHA states that the proposed changes to the reporting requirements will ensure that OSHA is informed about each 

work-related hospitalization, will help the agency establish an expanded database to better track hazards causing 

fatalities, hospitalizations and amputations, and will help OSHA keep track of industries that experience these 

occurrences more than other industries.  Armed with this increased reportable information, OSHA would likely target 

more workplaces for inspections and citations under the proposed rule.  

OSHA is seeking comments from the public on this proposed rule from now until September 20, 2011. 

 
 
The material in this publication may not be reproduced, in whole or part without acknowledgement of its source and copyright. On the Subject is 
intended to provide information of general interest in a summary manner and should not be construed as individual legal advice. Readers should 
consult with their McDermott Will & Emery lawyer or other professional counsel before acting on the information contained in this publication. 
 
© 2010 McDermott Will & Emery. The following legal entities are collectively referred to as "McDermott Will & Emery," "McDermott" or "the Firm": 
McDermott Will & Emery LLP, McDermott Will & Emery/Stanbrook LLP, McDermott Will & Emery Rechtsanwälte Steuerberater LLP, MWE 
Steuerberatungsgesellschaft mbH, McDermott Will & Emery Studio Legale Associato and McDermott Will & Emery UK LLP. McDermott Will & Emery 
has a strategic alliance with MWE China Law Offices, a separate law firm. These entities coordinate their activities through service agreements. This 
communication may be considered attorney advertising. Previous results are not a guarantee of future outcome. 

 

 

 

http://www.mwe.com/�
http://www.mwe.com/�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d5384565-a9c3-4a80-843d-8ae9974c2272.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/14e4914b-94cb-4801-b548-6b5c1fa73a50/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d4e06126-bfab-4713-9f2d-b10ca83ef115.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d7f3ffa6-bd1f-4055-93a8-4cc50d53a3e0/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/d73ac78f-00b3-459d-9078-4718c41a500d.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/b3f43ce0-784e-4a3d-bec4-7952103bfcce/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/78bd58b5-2d9f-46bd-9237-cd0e26136649.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/60c8b0f8-badd-486f-a2ae-731d99145cce.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/edc64bb6-82de-43ca-b21b-bbe6b9b26161.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/fa2f0972-3548-4a78-b7aa-8ca8cb391323/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/44fe7bdc-d977-4d68-b53e-ad6a51f26070.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/17cadc62-060d-4e27-9312-94d95e725bbe.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/dd158ef5-9817-4eb2-8e41-a293be535145/international/1.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/61f1c708-a6eb-4cf2-8e16-f4e1349ff2a3.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/32abcf6c-c82a-444b-b389-aa0d4e0a69e4.cfm�
http://www.mwe.com/index.cfm/fuseaction/offices.detail/object_id/c46d47fc-e9f5-4241-a005-716a663a6ab5.cfm�

