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California Environmental Health Agency Proposes 

Hexavalent Chromium Guideline  

Craig Moyer 

Dana Palmer 

In a first step toward establishing a state drinking 

water standard for hexavalent chromium 

(“Chrome-6”), California’s Office of Environmental 

Health Hazard Assessment (“OEHHA”) has proposed 

a “Public Health Goal” (“PHG”) of 60 parts per 

trillion (ppt) for Chrome-6.  The written comment 

period on the proposed PHG and its supporting 

document has begun and will continue through 

October 19, 2009.  That same day, OEHHA will host a 

public workshop starting at 10 a.m. in Oakland. 

Since 1977, the presence of Chrome-6 in drinking water 

has been indirectly regulated via California’s drinking water 

standard (“Maximum Contaminant Level” or “MCL”) of 50 

parts per billion (ppb) applying to total chromium (total 

chromium measures combined levels of Chrome-6 and 

trivalent chromium, a less toxic form of chromium).  The 

federal MCL for total chromium is 100 ppb. 

Chrome-6 occurs naturally in some drinking water.  The 

metal is used in a number of industrial applications and 

has entered some water supplies as a result of past waste 

disposal practices. 

The Public Health Goal 

A PHG is not an enforceable standard, but rather a 

measurement of the concentration of a chemical 

contaminant in drinking water that does not pose a 

significant health risk.  A PHG is not considered the highest 
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level of a chemical that is safe to drink; in fact, drinking 

water containing contaminants exceeding PHGs is 

considered acceptable for public consumption in many 

cases. 

OEHHA’s draft PHG is based on a 2007 National Toxicology 

Program study in which laboratory rats and mice were 

given drinking water containing high levels of Chrome-6.  

In this study, some of the laboratory subjects exhibited the 

growth of tumors, which were attributed to the Chrome-6. 

Use of the PHG in Formulating a Drinking Water Standard 

Under state law, the California Department of Public Health 

(“CDPH”) is required by statute to use PHGs to develop the 

state’s drinking water standards.  Controversy over 

Chrome-6, which was the contaminant of interest in the 

blockbuster movie Erin Brockovich, led to a state law 

requiring the development of a Chrome-6 MCL by January 

1, 2004.  Complications over the development of the PHG, 

however, set back the Legislature’s intended timing. 

California law requires CDPH to set drinking water 

standards as close to the corresponding PHG as is 

economically and technically feasible, placing primary 

emphasis on protection of public health.  After the PHG is 

finalized, CDPH will commence a multistep process to 

establish an MCL for Chrome-6.  CDPH will evaluate the 

ability of commercial laboratories to analyze and detect 

Chrome-6 in water.  CDPH will further consider the costs of 

monitoring and treatment required to remove Chrome-6, 

and the proportion of the population likely to be exposed to 

concentrations above the MCL.  Costs are required by law 

to be considered whenever MCLs are adopted. 

The real-world detection limit for Chrome-6 in water may 

play a significant role in the development of the ultimate 

MCL.  For instance, the primary testing method used by 

the U.S. Environmental Protection Agency to detect 

Chrome-6 in water (Method 218.6) generally cannot detect 

concentrations of less than 50 ppt, and this limit often rises 

when there is matrix interference. 

Outlook 

OEHHA’s proposed PHG appears to make California the first 

state in the nation to advance a health-related goal, 

specific to Chrome-6.  Other states are likely to follow 

California’s example.  A copy of the draft Chrome-6 PHG 
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and supporting document can be downloaded from 

OEHHA’s Web site.  Please contact Craig Moyer in Manatt’s 

Los Angeles office if you are interested in obtaining further 

information about the proposed PHG, including the 

submission of written comments. 
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For additional information on this issue, contact: 

 Craig A. Moyer Mr. Moyer’s practice focuses on clean air, clean 

water, hazardous waste, CERCLA, oil spills, emergency response, 

community right-to-know and hazardous materials issues; analysis and 

review of environmental impact reports, and coastal zone and 

environmental permitting. He has advised clients in connection with 

myriad complex regulatory interactions. He has consistently affected rule 

modifications through litigation and in other ways enabling clients to take 

advantage of regulatory changes. 

 Dana P. Palmer Mr. Palmer’s practice involves energy and 

environmental issues, with a particular focus on land use, water 

quality, and climate change. As both a litigator and a corporate 

compliance counselor, Mr. Palmer's work takes him to court and before 

administrative bodies on a broad array of issues. Mr. Palmer has worked 

on climate change issues for over 15 years and was part of the U.S. 

government's delegation to the Sixth Conference of the Parties to the 

United Nations Framework Convention on Climate Change. 
        

  
ATTORNEY ADVERTISING pursuant to New York DR 2-101(f)  

Albany | Los Angeles | New York | Orange County | Palo Alto | Sacramento | San Francisco | Washington, D.C.  

© 2009 Manatt, Phelps & Phillips, LLP. All rights reserved.  

  

 

Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=ab22ee8f-9712-475a-9f64-3c1d52f11d39

http://www.oehha.ca.gov/water/phg/chr6draft082009.html
http://www.manatt.com/prints/printNewsletter.aspx?id=10216#top
http://www.manatt.com/CraigMoyer.aspx
http://www.manatt.com/DanaPalmer.aspx

