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In a decision published on February 29, 2012, the U.S. Supreme Court held that all personal 

injury and wrongful death claims based on state law causes of action, including defective 

design and failure to warn, involving locomotives or locomotive components are preempted by 

federal law.  (Kurns v. Railroad Friction Products Corp., No. 10-879 (2012 WL 631857) 

(February 29, 2012). 

  

The decedent in Kurns worked as a welder and machinist for a railroad carrier from 1947 to 

1974, where plaintiffs allege he was exposed to asbestos from locomotives, including 

locomotive engine valves and locomotive brake shoes.  The plaintiffs originally brought the 

case in Pennsylvania state court, asserting common law claims that the locomotives were 

defectively designed and failed to adequately warn about the hazards of asbestos in their 

components.  The defendants removed the case to the Eastern District of Pennsylvania, which 

is handling all federal court cases involving claims of personal injury for exposure to asbestos.  

The District Court granted summary judgment, which was subsequently affirmed by the Third 

Circuit Court of Appeals, and now by the U.S. Supreme Court. 

  

The Locomotive Inspection Act (49 U.S.C. § 20701 et seq., originally enacted as the Boiler 

Inspection Act in 1911, collectively the "LIA") sets forth the federal standards for safety 

regarding locomotives and locomotive components.  In 1926, the U.S. Supreme Court held 

that the LIA preempted state safety laws governing locomotives because Congress had 

implicitly intended for the law "to occupy the entire field of regulating locomotive equipment."  

(Napier v. Atlantic Coast Line R. Co., 272 U.S. 605, 613 (1926).)  The Court found that 

Congress had delegated a "general power" to the federal agency charged with carrying out the 
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LIA, which "extends to the design, the construction and the material of every part of the 

locomotive and tender and all appurtenances."  (Id. at 611.) 

  

The Court rejected each of the plaintiffs' arguments that the LIA no longer preempts claims 

involving locomotives, or that their particular claims were not within the LIA.  The plaintiffs first 

argued that subsequent federal legislation (the Federal Railroad Safety Act of 1970, "FRSA"), 

which explicitly allows states to continue or adopt laws or regulations governing railroad safety, 

supplanted the LIA's preemption of the field of locomotive safety.  The Court rejected this 

argument, finding that the FRSA left the LIA, as well as its preemptive scope as set forth in 

Napier, in place. 

  

The Court also rejected the plaintiffs' arguments that their claims did not fall within the LIA.  

Most importantly, especially as it relates to the asbestos litigation, the Court found that there 

was no distinction to be made between injuries resulting from repair or maintenance work 

performed on a side track or in a roundhouse, and thus arguably outside of the interstate 

system of railways, and injuries incurred while the locomotive was in use on the railway line.  

The Court also held that failure to warn claims involved the locomotives themselves as much 

as defect design claims, and thus were within the LIA.  And finally, the Court held that that the 

LIA preempted state common law claims as well as state legislation and regulations. 

  

The Supreme Court's decision in Kurns represents a major victory for manufacturers and 

suppliers of locomotives and locomotive components, both in the asbestos litigation context 

(where the relevant products include locomotive engines, boilers, thermal insulation, valves, 

gaskets, packing, brake shoes, and other potentially asbestos-containing products), as well as 

other product liability litigation involving locomotives. 

  

The decision also shows the Court's willingness to rely upon the stare decisis effect of its prior 

decisions to find federal preemption of state law claims under circumstances where it might 
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not otherwise have done so.  As noted by four of the justices in their partial concurrence, the 

LIA does not contain an express preemption clause, nor does it set forth a pervasive scheme 

of substantive federal safety regulations permitting the inference that Congress intended to 

leave no room for the states to supplement the scheme through statute, regulation or common 

law.  These concurring justices noted that, without the force of stare decisis, the Court may 

have reached a different conclusion regarding the preemptive scope of the LIA, as the 

somewhat weak grounds for preemption in the Court's 86-year-old decision in Napier might 

not suffice under the Court's more recent preemption jurisprudence. 
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