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Proposed Legislation Before the Virginia General Assembly
Which May Be Of Interest To Contractors and Developers

Building Revitalization; Income Tax; Insurance Notices; Labor and Employment Law; Land
Development; Mechanics Liens; Public-Private Transportation Act; Small Business Mandates;
Sources of Revenue; Transportation Funding; Uniform Statewide Building Code; Virginia Board
for Asbestos, Lead, and Home Inspectors; Virginia Ports; Virginia Public Procurement Act; Taxes
on Fuels; Zoning

Current through January 11, 2013

This update is not legal advice and reflects only some of proposed legislation in the Virginia 2013 General
Assembly session. More information regarding 2013 proposed legislation can be found on the Virginia General
Assembly’s Legislative Information System (http://legl.state.va.us/lis.htm). Additional information also may be
obtained by contacting Chandra Lantz at clantz@hf-law.com or 804.771.9586.

BUILDING REVITALIZATION GRANT

SB 748 Building Revitalization Grant Fund Created.

Establishes the Building Revitalization Grant Fund administered by the Department of Housing
and Community Development to award grants of up to $100,000 to businesses that make a
capital investment of S1 million in revitalizing or retrofitting existing buildings to serve as a new
place of business.

INCOME TAX

SB 745 Corporate income tax; lower rate for certain businesses.

Reduces the corporate income tax rate from six percent to three percent for the first three
years after a business located outside Virginia opens a satellite office in a Virginia locality with a
population of 200,000 or less or after a business located in a Virginia locality with a population
exceeding 200,000 opens a satellite office or operation in a Virginia locality with a population of
200,000 or less, for taxable years beginning on or after January 1, 2013. The bill provides that
the capital investment made by the corporation must be $250,000 or more and the tax
reduction may not exceed the amount of that capital investment.


http://leg1.state.va.us/lis.htm
mailto:clantz@hf-law.com
http://lis.virginia.gov/cgi-bin/legp604.exe?121+sum+HB449
http://lis.virginia.gov/cgi-bin/legp604.exe?121+sum+HB529

SB 747 Income tax, corporate; creates industrial building rehabilitation tax credit.

Creates a tax credit, not to exceed $100,000, for businesses that rehabilitate or retrofit vacant
older industrial buildings in which a new business is located for taxable years beginning on and
after January 1, 2014 and ending December 31, 2018.

HB 1303 Tax credit for small businesses hiring graduates of Virginia's public colleges.
Establishes, beginning January 1, 2013, an individual and corporate income tax credit for certain
small businesses creating new full-time jobs that are filled by persons holding associate's or
bachelor's degrees from public institutions of higher education in the Commonwealth. The
credit would equal $2,500 for each such new full-time job. The credit would be claimed for the
taxable year at which time the new full-time job was continuously filled for at least 12 months.
Any unused credit would be allowed to be carried over for five taxable years. The tax credit
would sunset in 2015.

INSURANCE NOTICES

HB 1528 Insurance Notices.
Provides that only the first named insured is required to be given notice by the insurer of the
cancellation or nonrenewal of certain commercial insurance policies.

LABOR AND EMPLOYMENT LAW

SJ 293 and HJ 536 Constitutional amendment; right to work.

Provides that any agreement or combination between any employer and any labor union or
labor organization whereby persons not members of such union or organization are denied the
right to work for the employer, or whereby such membership is made a condition of
employment or continuation of employment by such employer, or whereby any such union or
organization acquires an employment monopoly in any enterprise, is against public policy and
constitutes an illegal combination or conspiracy.

HB 1385 Right to vote by secret ballot on labor organization representation.

Declares that, in any procedure providing for the designation, selection, or authorization of a
labor organization to represent employees, the right of an individual employee to vote by
secret ballot is a fundamental right that shall be guaranteed from infringement.

HB 1572 Workers' compensation insurance; experience modification factor.

Prohibits the use of an accident in determining an insured employer's experience modification
factor or level, for purposes of workers' compensation insurance, if the accident is the fault of
an unrelated third party.
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LAND DEVELOPMENT

HB 1404 Residential development; impact fees to defray costs of public facilities.
Authorizes any locality to impose impact fees on residential developments in order to defray
the costs of constructing public facilities necessitated by those developments. Under current
law, such impact fees may be imposed only by those localities that have established urban
transportation service districts.

MECHANICS’ LIEN

HB 317 Mechanics' lien agent; building permit.

Expands the requirement that the mechanics' lien agent, if one is named in the building permit,
be notified of mechanics' liens before such liens may be perfected to cover any improvements
to real estate for which the building permit application states a value of $5 million or less.
Currently, this requirement only applies to building permits for one- or two-family homes.

HB 1265 Perfection of a lien by general contractor; recordation and notice.

Would add a requirement that at least 60 days prior to filing a memorandum of lien, a lien
claimant shall send a copy of the memorandum and written notice of the lien claimant's
intention to file the memorandum by certified mail, return receipt requested, to the owner of
the property at the owner's last known address and also file a copy of the written notice with
the clerk of court. No lien would be accepted for recordation prior to the expiration of this 60-
day period or that is not accompanied by a copy of the notice sent to the property owner.

HB 1436 Mechanics' lien agent; notice.

Provides that any person intending to perfect a mechanics' lien against a one-family or two-
family residential dwelling unit must send the mechanics' lien agent designated on the building
permit or, if no agent is designated on the permit, the property owner written notice of his
intention at least 30 days before filing the memorandum of lien with the clerk of the court.

PUBLIC-PRIVATE TRANSPORTATION ACT

SB 713 Removes Port Facility from Public-Private Transportation Act.
Removes port facility as defined in § 62.1-140 from the definition of "transportation facility"
under the Public-Private Transportation Act.
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HB 1689 Public-Private Transportation Act of 1995; approval required for comprehensive
agreements involving the sale or long-term lease of port facilities.

Provides that where a responsible public entity is a state agency, then any proposed
comprehensive agreement for a qualifying transportation facility that involves the sale of a port
facility or a lease to operate a port facility for a period of 10 years or more shall be reviewed by
the General Assembly prior to execution. The bill defines "port facility" and "state agency."

HB 1690 Public-Private Transportation Act; definition of transportation facility; port facility
excluded.

Removes port facility from the definition of "transportation facility" under the Public-Private
Transportation Act. The bill also provides that the Virginia Port Authority is not included in the
definition of "public entity" or "responsible public entity" under the Public-Private
Transportation Act.

HB 1692 Public-Private Transportation Act; receipt of competing proposals; disclosure of
major business points.

Requires that within 30 days of the receipt of an unsolicited proposal for the development or
operation of a qualified transportation facility, a responsible public entity shall post a public
notice of the unsolicited proposal on the Department of General Service's electronic
procurement website and provide 120 days for the submission of any competing proposals. The
bill specifies that the notice is to include specific information regarding the nature, timing, and
scope of the qualifying transportation facility, and that the responsible public entity must afford
opportunities for public comment on the proposals submitted. The bill also requires that once
the negotiation phase for the development of an interim or a comprehensive agreement is
complete and a decision to award has been made by a responsible public entity, the
responsible public entity is required to post the major business points of the interim or
comprehensive agreement. The bill contains technical amendments.

SMALL BUSINESS MANDATES

SB 891 Commission on Small Business Mandates established.

Creates the Commission on Small Business Mandates to review the impact of any mandates
established by state law or by rules and regulations promulgated by state agencies on small
businesses and make recommendations to the Governor and the General Assembly on actions
that may be taken to minimize or alleviate any adverse impact. The bill also authorizes the
Commission to suspend the effective date of any portion or all of a final regulation with the
concurrence of the Governor.
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TRANSPORTATION FUNDING

HB 584 Constitutional amendment; Transportation Funds.

Requires the General Assembly to maintain permanent and separate Transportation Funds to
include the Commonwealth Transportation Fund, Transportation Trust Fund, Highway
Maintenance and Operating Fund, Priority Transportation Fund, and any other transportation
fund established by general law, other than a general appropriation law. The General
Assembly may borrow from the Funds for other purposes only by a vote of two-thirds plus one
of the members voting in each house, and the loan or reduction must be repaid with
reasonable interest within three years.

SB 717 Sources of revenue; establishing and adjusting for appropriations of State and its
localities.

* Establishes a five percent tax on motor fuels sales based on the statewide average wholesale
price of a gallon of self-serve unleaded regular gasoline to be distributed to the Highway
Maintenance and Operating Fund, the Transportation Trust Fund, the Intercity Passenger Rail
Operating and Capital Fund, and the localities to be used for transportation purposes;

* Prohibits the placement of tolls on existing roads in the Commonwealth without the approval
of the General Assembly;

* Lowers individual income tax rates and changes the individual income tax structure, effective
January 1, 2014. Income less than $5,000 would be taxed at a 0.75% rate, income over $5,000
and up to $17,000 would be taxed at a 4.5% rate, and income over $17,000 would continue to
be taxed at a 5.75% rate;

* Repeals income tax credits for vehicle emissions testing equipment, clean-fuel vehicles, and
biodiesel fuel producers effective for taxable years beginning on or after January 1, 2013;
Eliminates the sales tax exemption currently extended to certain services, such as auto repairs,
taxi and limousines, armored cars, travel, and transportation.

SB 872 Transportation Trust Fund; increases percentage portion of general fund surplus that
is deposited.

Increases from 67 percent to 75 percent the portion of the general fund surplus remaining at
the end of each fiscal year that is deposited into the Transportation Trust Fund. Such deposit
takes place after deposits are made to the Revenue Stabilization Fund and the Water Quality
Improvement Fund and other statutorily mandated commitments are met.

UNIFORM STATEWIDE BUILDING CODE

SB 894 Uniform Statewide Building Code; who may be cited for violations.
Clarifies that a local enforcement officer may issue a summons or a ticket to the owner, lessor,
or sub lessor of a residential dwelling unit for violation of any Building Code provision.
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HB 1574 Uniform Statewide Building Code; enforcement by towns.
Provides that if any town does not elect to enforce the Uniform Statewide Building Code, then
such enforcement shall be the responsibility of the county in which the town is situated.

VIRGINIA BOARD FOR ASBESTOS, LEAD, AND HOME INSPECTORS

SB 871 VA Board for Asbestos, Lead, and Home Inspectors; exam.; initial asbestos worker
license applicants.

Provides for the Board for Asbestos, Lead, and Home Inspectors to require initial applicants for
an asbestos worker license to pass an examination administered the Board or by a testing
organization acting on behalf of the Board. The bill also requires employers to provide each
licensed asbestos worker with a written notice containing the following information: (i) a
statement that the worker has the right to work in a safe environment, (ii) a summary of basic
safety rules for handling asbestos, and (iii) information on how to file a complaint with the
Board. In addition, the bill empowers the Board to summarily suspend the license of an
asbestos contractor if the Board finds that the asbestos contractor's conduct poses a
substantial danger to the public health or safety.

VIRGINIA PORTS

SB 716 and HB 1334 Virginia ports; change in ownership.
Requires approval of both the Governor and the General Assembly before any change in
ownership of any Virginia port is permitted.

HB 1691 Virginia Port Authority; acquisition and lease of property; limitations.

Prevents the Commonwealth and the Virginia Port Authority from accepting any unsolicited
proposal under the Public-Private Transportation Act or the Public-Private Education Facilities
and Infrastructure Act regarding the ownership or operation of any seaport or port facility.

VIRGINIA PUBLIC PROCUREMENT ACT

SB 902 Virginia Public Procurement Act; alternative forms of security.
Authorizes the acceptance of a cashier's check in lieu of a bid, payment, or performance bond.
Currently the only acceptable alternative forms of security are a certified check or cash escrow.
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HB 1624 Virginia Public Procurement Act; contracts with state agencies for transportation
facility; agreements with labor organizations.

Provides, under certain conditions, that when engaged in procuring products or services or
letting contracts for construction, manufacture, maintenance, or operation of a transportation
facility paid for in whole or in part by state funds, or when overseeing or administering such
procurement, neither the Commonwealth Transportation Board nor any state transportation
agency nor any construction manager acting on behalf of such entities shall, in their bid
specifications, project agreements, or other controlling documents, provide an incentive in the
scoring of such bids that favors entities entering into project labor agreements.

TAXES ON FUELS

SB 700 Taxes on fuels; issuance of bonds.

Makes the retail sale of gasoline, diesel fuel, and other fuels subject to the general five percent
retail sales and use tax and reduces the fuels tax on such fuels by $0.05 per gallon from $0.175
per gallon to $0.125 per gallon. Of the net additional revenues generated each year under the
bill, 5250 million would be deposited into the Highway Maintenance and Operating Fund and
the remainder would be deposited into a new Highway Construction Projects Trust Fund.

The bill also authorizes the issuance of up to $5 billion in bonds for such highway projects with
the bonds and the interest thereon to be repaid from the net additional revenues generated by
the bill and deposited into the Fund.

ZONING

HB 1429 Zoning; attorney fees.

Provides that a court may award reasonable attorney fees, expenses, and court costs to any
person, group, or entity that prevails in a zoning action brought against it or that successfully
challenges the validity of a zoning ordinance.
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