
 The NLRB has advised the public that all employers covered by the 

National Labor Relations Act (generally most private sector employers) will 

be required to post a notification of employees’ rights by November 14, 

2011. The posting requirement applies to all union and non-union 

workplaces.  And, failure to post the notice may be treated as an unfair 

labor practice under the National Labor Relations Act. The Board 

investigates allegations of unfair labor practices made by employees, 

unions, employers, or other persons, but does not initiate enforcement 

action on its own. 

   

 The Board’s recent press release is reprinted below. The issuance of 

the Final Rule follows a notice and comment period in which employers 

generally felt such a posting was unnecessary. 

 

The National Labor Relations Board has issued a Final Rule that will 

require employers to notify employees of their rights under the 

National Labor Relations Act as of November 14, 2011. 

 

Private-sector employers (including labor organizations) whose 

workplaces fall under the National Labor Relations Act will be 

required to post the employee rights notice where other workplace 

notices are typically posted. Also, employers who customarily post 

notices to employees regarding personnel rules or policies on an 

internet or intranet site will be required to post the Board’s notice on 

those sites. Copies of the notice will be available from the Agency’s 

regional offices, and it may also be downloaded from the NLRB 

website.    

 

The notice, which is similar to the one required by the U.S. 

Department of Labor for federal contractors, states that employees 

have the right to act together to improve wages and working 

conditions, to form, join and assist a union, to bargain collectively 

with their employer, and to refrain from any of these activities. It 

provides examples of unlawful employer and union conduct and 

instructs employees how to contact the NLRB with questions or 

complaints. 

 

The Board received approximately 6,500 comments during the 60-

day comment period following publication of the Proposed Rule in 

the Federal Register, and accepted an additional 500 that arrived after 

the deadline. In response to the comments, some parts of the rule 

were modified. For example, employers will not be required to 

distribute the notice via email, voice mail, text messaging or related 

electronic communications even if they customarily communicate 

with their employees in that manner, and they may post notices in 

black and white as well as in color. The final rule also clarifies 

requirements for posting in foreign languages. Similar postings of 

workplace rights are required under other federal workplace laws. 

 

Board Chairman Wilma B. Liebman and Members Mark Gaston 

Pearce and Craig Becker approved the final rule, with Member Brian 

Hayes dissenting. 

 

 The rule was published in the Federal Register on August 26, 2011, 

and will take effect 75 days later.  Employers should begin posting the 

notice on November 14, 2011. Copies of the notice will be available on the 

NLRB website and from NLRB regional offices by November 1, 2011. 
 

For additional information on Employment or Labor Law issues,  

please contact TAMMY MEADE ENSSLIN at 859-963-9049. 

 

DISCLAIMER 

These materials have been prepared by Tammy Meade Ensslin for informational purposes only.  Information 

contained herein is not intended, and should not be considered, legal advice.  You should not act upon this 

information without seeking professional advice from a lawyer licensed in your own state or country.  Legal 

advice would require consideration by our lawyers of the particular facts of your case in the context of a lawyer-

client relationship.  This information is not intended to create, and receipt of it does not constitute, a lawyer-client 

relationship.  A lawyer-client relationship cannot be created until we consider potential conflicts of interest and 

agree to that relationship in writing.  While our firm welcomes the receipt of e-mail, please note that the act of 

sending an e-mail to any lawyer at our firm does not constitute a lawyer-client relationship and you are not 

entitled to have us treat the information contained in an e-mail as confidential if no attorney-client relationship 

exists between us at the time that we receive the e-mail.  The materials presented herein may not reflect the most 

current legal developments and these materials may be changed, improved, or updated without notice.  We are not 

responsible for any errors or omissions in the content contained herein or for damages arising from the use of the 

information herein. 

Kentucky Law requires the following disclaimer:  THIS IS AN ADVERTISEMENT. 

Kentucky Law does not certify legal specialties. 
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