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The photographic arts community is buzzing about this photo of an unidentified man following the bronze
mambo steps embedded in a Seattle sidewalk. The sculptor has sued the photographer for copyright
infringement. These Mambo Steps (part of 12 dance-step panels installed along Broadway in Seattle) were
commissioned by the City and paid for with public funds. Yet the copyright was retained by the private artist.

It is not always easy to determine who a copyright owner is, particularly where a business hires someone to
produce a “work of art” (such as software, logos or other graphic design or a web site). If the work is a “work-

made-for-hire,” it is owned by the company commissioning the work.

Section 101 of the Copyright Act defines a “work made for hire” as:

e awork prepared by an employee within the scope of his or her employment; or
e awork specially ordered or commissioned for use:

as a contribution to a collective work,

as a part of a motion picture or other audiovisual work,

as a translation,

as a supplementary work,

as a compilation,

as an instructional text,

as a test, as answer material for a test, or

as an atlas,

if the parties expressly agree in a written instrument signed by them that the work shall be considered a work
made for hire.

This is a rather esoteric list, and the upshot is that an independent contractor graphic artist or web designer may
end up owning the software, logo or web site that was commissioned. Many companies assume since they paid
for the work, they automatically own it. Other companies never even realize there is an issue. Complicating
matters is that if an employee creates the work, the employer does automatically own it, but if a contractor
creates the work, it is likely that the contractor owns it.

http://www.nclawlife.com/

Richmond ¢ Blacksburg ¢ Fredericksburg ¢ Research Triangle  Mclean

Copyright Sands Anderson Marks & Miller, PC.

THE INFORMATION CONTAINED IN OUR WEB SITE DESCRIBES LEGAL MATTERS HANDLED IN THE PAST BY OUR ATTORNEYS. OF COURSE, THE RESULTS
WE HAVE ACHIEVED DEPEND UPON A VARIETY OF FACTORS UNIQUE TO EACH MATTER. BECAUSE EACH MATTER IS DIFFERENT, OUR PAST RESULTS
CANNOT PREDICT OR GUARANTEE A SIMILAR RESULT IN THE FUTURE.


http://www.nclawlife.com/�
http://www.sandsanderson.com/offices/richmond.html�
http://www.sandsanderson.com/offices/blacksburg.html�
http://www.sandsanderson.com/offices/research_triangle.html�
http://www.sandsanderson.com/offices/research_triangle.html�
http://www.sandsanderson.com/offices/mclean.html�
http://www.pdnpulse.com/copyright/�
http://www.copyright.gov/title17/�

While there may be implied licenses, it is important for companies to address ownership issues up front via
contract.
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