






d’MENACI 



PAINE 



“HOUSE OF 
PAINE ” 

 



Paine Speaks Out:  
“d’Menaci is just 
plain eggnorant. I 
want $$$$$$$ and 
an apology!” 
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HERE 

PAINE HIRES SUPER 
LAWYER “THE SHARK” 
TO SUE d’MENACI   

PETER ALLEN 
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d’MENACI’S LAWYER: 
“SHE’S A ‘PAINE’ … HER 
LAWYER’S A ‘HAS BEEN’.” 

DONALD ABLE 





Hon. Justin Justice 
Department D30 

Insert photo 
here Favorite Quote: 

“Because I said so … that’s why.” 

Hon. Justin Justice 
Department D30 

“Because I said so … that’s why.” 

Favorite Quote: 
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Marshall Meetinmiddle  

  “I WILL settle your case.  Period.   

Or nobody is going home.” 

        Marshall 



INNS OF COURT 



 1. Did the judge 
have the authority to 
order the parties to 
attend and pay for 
mediation? 
 





   “The essence of mediation is its voluntariness.… 
While trial courts may try to cajole the parties … 
into … mediation…, parties cannot be forced or 
coerced over the threat of sanctions into 
attending and paying for private mediation as 
this is antithetical to the entire concept of 
mediation.”   Jeld-Wen, 146 CA4 536 



 2. Was it proper to 
Threaten weekly 
settlement conferences 
to persuade the 
parties to mediate? 
 
 



 3. Does Paine have a 
malpractice claim 
against The Shark for 
his threat to withdraw 
as counsel? 
 
 





   “ (§ 1119)    “All oral or written communications are 
covered, if they are made ‘for the purpose of’ or 
‘pursuant to’ a mediation.”  Cassel, 51 C.4th 113 



   “ (§ 1119)    “It follows that, absent an express statutory 
exception, all discussions conducted in 
preparation for a mediation, as well as all 
mediation-related communications that take 
place during the mediation itself, are protected  
from disclosure.” 



 4. Could the State 
Bar maintain disci-
plinary proceedings 
against The Shark? 
 
 





   “[S]tatements at the mediation are inadmissible 
in a disciplinary hearing before the State Bar 
Court…. The State Bar Court interprets Evidence 
Code section 1119(a) to apply to disciplinary 
proceedings.” 



 5. Is The Shark’s 
conduct in threaten-
ing Paine protected 
by Cassel? 
 



   “Judicial construction, and judicially crafted 
exceptions, are permitted only where due 
process is implicated or where literal 
construction would produce absurd results.”   
Cassel, 51 Cal.4th 113  



 6. Does Cassel 
protect The Shark’s 
disclosure of Paine’s 
confidential communi-
cations? 
 



 7. What should  
Meetinmiddle have 
done in light of The 
Shark’s conduct? 
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