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Employee Misconduct Equals Missed Benefits

With the strike of a pen and the fanfare of cameras and reporters,
Governor Haley announced the passage of new legislation modifying the
existing South Carolina law on eligibility for unemployment benefits. The
new law, S.C. Code Ann. §41-35-120(2), allows for a period of five (5)
months or twenty (20) weeks of ineligibility of benefits for employees who
were discharged for “misconduct” from their most recent employer.

To be successful for a reduction of twenty (20) weeks of benefits, an
employer must demonstrate the termination was for “misconduct.” The
new law defines misconduct as:
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The law provides that a hearing officer may still reduce benefits from five
(5) weeks to nineteen (19) weeks if the employee was discharged for
anything other than misconduct or gross misconduct. The current law
already precludes a disqualification of any benefits for gross misconduct
such as theft and drug abuse.

Recently the South Carolina Department of Employment and Work
Force, formally known as the South Carolina Employment Security
Commission, has come under scrutiny for decisions to award a record
amount of benefits. No doubt this new legislation is a result of the high
number of individuals found eligible for benefits recently. As always,
employers need to properly document terminations and reasons

for terminations as evidence will be critical in defending claims for
unemployment benefits.
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employment law and workers’ compensation. Although Christian’s practice concentrates in State Court, Federal District
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Collins & Lacy is a defense litigation firm in South Carolina that delivers valuable legal representation for our clients
through solid preparation, thorough execution, and client-oriented service aimed at success. With offices in Charleston,
Columbia, Greenville and Myrtle Beach, the firm represents local, regional and national clients in the areas of:
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* employment law

* hospitality/retail & entertainment law
* insurance/bad faith

*  products liability

»  professional liability

*  public policy
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Collins & Lacy is committed to upholding the highest standards for integrity, civility and community service. For more
information, visit www.collinsandlacy.com.



