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As part of the newly-enacted South Carolina Fairness in Civil Justice Act of 2011,
which became effective January 1, 2012, insurance companies must now, under
certain conditions, disclose the automobile coverage limits to a plaintiff's lawyer
prior to the lawyer filing suit. This has been a controversy in our state for a num-
ber of years, and this provision is tucked away into this somewhat comprehen-
sive legislative bill at Section 38-77-250.

It provides that every insurer that provides automobile insurance coverage in
South Carolina, which is or may be liable to pay for all or any part of any claim,
shall provide “within 30 days of receiving a written request from the claimant’s
attorney, a statement, under oath, of a corporate officer, or the insurer’s claims
manager, stating with regard to each known policy of non-fleet private passen-
ger insurance issued by it, the name of the insurer, the name of the insured, and
the limits of coverage.”

This request must be initiated by the plaintiff's lawyer, and the reply must be
“under oath” either by a corporate officer or the insurer’s claims manager.

The statute goes on to say, however, that the insurer “may provide a copy of

the declarations page of each policy in lieu of providing such information.” The
statute does not specifically say the declarations page must be certified “under
oath”to be a true and accurate copy of the coverage as requested. A safe course
of action might be to provide such a notarized affirmation.

The plaintiff’s lawyer or claimant’s lawyer also has certain hoops to jump through
in making the request. The Act provides the initial request shall set forth “under
oath” the specific nature of the claim asserted and shall be mailed to the insurer
by certified mail or statutory overnight delivery. The request must also state the
attorneys are authorized to make such a request and must be accompanied by a
copy of the incident report by which the claim is derived.

This is unexplored territory for insurers in South Carolina but cannot be ignored.
If an insurer receives a request that does not comply, then Section (B) of 38-77-
250 requires the insurer to state in writing what additional information is needed
in order to comply with this Section.

Additional protection is afforded to the insurance company by other provisions
of this law, which provide that this law does not create a waiver of any defenses
to coverage available to the insurer, and it is not admissible as evidence. There

is a continuing duty to amend if additional information is obtained and, as
noted above, the provisions do not apply to the disclosure of limits from fleet
policy limits, umbrella coverage, or excess coverage. Moreover, the information
received is regarded as “confidential and must not be disclosed to any outside
party.” The claimant’s attorney or plaintiff’s attorney must destroy all of the infor-
mation received pursuant to this Section upon final disposition of the case.



Finally, the court may impose sanctions for violations.

A full review of this law bears close scrutiny by all companies writing automobile insurance in South Carolina. If you have
any questions, please don't hesitate to contact me.
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