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New York Employers’ Quarterly Wage and 	
New Hire Reporting Requirements Expanded 	
by Child Support Legislation
B y  S c o t t  J .  We n n e r  a n d  A l i z a h  Z .  D i a m o n d

New York employers are now required under 
recently effective amendments to the New York 
State Tax Law to report the availability of depen-
dent health care coverage to employees when fil-
ing mandatory quarterly wage and new hire re-
ports with the State. 
The Low Income Support Obligation and Perfor-
mance Act, signed by Governor Cuomo July 15, 
2010, Laws of 2010, ch. 182 (the “Act”), amends 
provisions of the New York State Tax Law, the 
Family Court Act, the Domestic Relations Law 
and the Social Services Law, in relation to employ-
er reporting of new hires and quarterly earnings, 
the modification of child support orders, work 
programs and the noncustodial earned income tax 
credit. As described in more detail below, Sections 
3 and 4 of the Act specifically amend the Tax Law 
§§ 171-a and 171-h to require employers to report 
the availability of employer-sponsored family 
health insurance for each employee.
The stated purpose of the Act is to amplify sup-
port for and benefits available to children in the 
State’s child support program and address issues 
concerning children in the program from low in-
come families. The Act’s new reporting require-
ments, which took effect on July 15, 2011, are 
considered part of the Governor’s effort to pro-
vide universal health coverage for New York 
children. They are intended to increase access to 
available employer-sponsored health insurance 
or, where not available, identify where public 
coverage is needed, for children served through 
the State child support program.

Quarterly Wage Reports —  
New York Tax Law §171-a
Under the New York Tax Law §171-a, New York 
employers must file quarterly wage reports with 
the New York State Tax Department that pro-
vide certain information, including, among oth-
er items, the name, Social Security number and 
gross wages paid to each of its employees who 
either reside or are employed in the State. Quar-
terly reports are made on Form NYS-45, Quar-
terly Combined Withholding, Wage Reporting, 
and Unemployment Insurance Return.
The Act amends §171-a to require an employer’s 
quarterly report also to state whether employer-
provided dependent health insurance benefits are 
available to each of its employees. The State is in 
the process of revising Form NYS-45 to include a 
new entry for the availability of dependent health 
insurance benefits, beginning with the third quar-
ter (July 1 – September 30) of 2011. Employers 
will be liable for penalties for failure to comply 
with the quarterly reporting requirements.

New Hire Reports —  
New York Tax Law § 171-h
New York Tax Law § 171-h requires New York 
employers to report to the State Tax Department 
within 20 calendar days of the hiring or rehire 
date certain identifying information about new-
ly hired or rehired employees who work in the 
State. The required information includes, inter 
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coverage is available to employees, (ii) identify 
employees who are eligible for dependent health 
coverage, if any, and (iii) the dates on which em-
ployees qualified for such benefits. Employers 
should also routinely confirm that their human 
resources departments or payroll providers are 
regularly monitoring and storing this information 
for reporting purposes, using the correct Form 
NYS-45, Form IT-2104 or Form IT-2104-E and 
that the quarterly and new hire reports contain all 
new information required by the Act.   u
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alia, the name, address and Social Security num-
ber of each employee. Previously, employers 
could complete the reporting obligations by sub-
mitting a Form IT-2104, Employee’s Withhold-
ing Allowance Certificate, or Form IT-2104-E, 
Certificate of Exemption from Withholding, or a 
copy of the employee’s federal Form W-4. That 
no longer will be the case.
The Act amends §171-h to expand an employ-
er’s new hire reporting obligations to include: (i) 
whether dependent health insurance benefits are 
available to a newly hired or rehired employee 
and, if so, (ii) the date that the employee quali-
fies for such benefits. This information must be 
reported with all previously required information 
on an updated Form IT-2104 or Form IT-2104-E. 
Submitting an employee’s federal Form W-4 is 
now insufficient to satisfy an employer’s new hire 
reporting obligations without also submitting an 
updated Form IT-2104 or Form IT-2104-E. Up-
dated Forms IT-2104 and Forms IT-2104-E can 
be found at the Tax Department’s website at www.
tax.ny.gov/forms/withholding_cur_forms.htm. 
Employers may also report new hire informa-
tion electronically through the Tax Department’s 
New Hire website at www.nynewhire.com.

What it Means for You
Compliance with the new reporting require-
ments of the Low Income Support Obligation 
and Performance Act will require added effort 
and oversight. New York employers should im-
mediately contact and work with their human re-
sources departments and/or payroll providers to: 
(i) determine whether and what dependent health 
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