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III. Conclusion

The Defendant asserts to this Court that:

1. The Frey decision is not so broad as to render every construction contractor or

contract subject to the open account statute;

2. The Frey decision requires this Court to read the language of 9:2781(D) and

apply that language as written when determining whether an agreement is or

is not an open account;

3. The facts of Frey are clearly distinguishable from the facts before the Court in

this matter; and

4. Applying the facts of this matter to the language of 9:2781(D), it is undisputed

and uncontroverted that an open account was not established between the

parties.

Accordingly, the Petition of the Plaintiff should be DISMISSED with prejudice,

and this Summary Judgment motion granted.
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