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 Roger Miller Music, Inc. v. Sony/ATV Publishing, LLC 

 Roger Miller Music, Inc. v. Sony/ATV Publishing, LLC, USCA Sixth Circuit, February 

22, 2012 

 

 Click here for a copy of the full decision. 

 Sixth Circuit reverses district court’s judgment and holds that defendant, music 

publisher who was assignee of renewal rights in numerous songs, and not 

songwriter’s widow, owns renewal copyrights to songs where songwriter died 

after defendant filed renewal applications but before renewal term began. 

Plaintiffs, Roger Miller Music Inc. (RMMI) and Mary Miller, widow of famed country 

singer and songwriter Roger Miller, sued Sony/ATV Publishing for copyright 

infringement, claiming that RMMI was the owner of the renewal copyrights for Miller’s 

songs. Miller, best known for the hit song “King of the Road,” assigned the original and 

renewal copyrights to his songs to Tree Publishing Co., Sony’s predecessor-in-interest, 

in a series of contracts in the 1960’s. In return, Miller was entitled to receive royalty 

payments from the use of these songs. In January and April 1992, Sony filed 

applications to register the renewal copyrights for songs with renewal terms beginning 

Jan. 1. 1993. Miller died in October 1992, after the application but before the copyright 

renewal term began. In his will, Miller granted all interests in his intellectual property to 
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his wife Mary, who assigned those interests to RMMI. For 12 years prior to the lawsuit, 

Sony continued to exploit Miller’s songs and paid royalties to RMMI. 

 

After protracted litigation, the district court held that Sony did not own the renewal 

copyrights for the songs that had renewal dates after Miller’s death, that Sony was 

infringing on those copyrights, and awarded RMMI and Mary Miller $903,349 in 

infringement damages. The court reasoned that Miller died prior to the vesting of the 

renewal rights, and the Copyright Act did not include assignees in the list of statutory 

successors to those rights. The singer/songwriter had to have been alive at the start of 

the renewal term to effectuate his assignment of the renewal copyright to Sony. 

 

On appeal, the Sixth Circuit reversed, agreeing with Sony that Miller only had to be alive 

when the applications were filed. Citing to the 1992 amendments to the Copyright Act, 

the appeals court held that an author is entitled under § 304(a)(1)(C) to the renewal and 

extension of the copyright if he is still living. Under the Copyright Act, “[t]he renewal 

copyright vests in any party entitled to it ‘at the time the application is made.’ The author 

(and therefore any of his assignees) thus secures an interest in the renewal copyright 

so long as he is still living at the time of application for renewal with the Copyright 

Office. This interest is not lost even if the author subsequently dies prior to the 

commencement of the renewal term.” Miller was entitled to the renewal copyright 

because he was living at the time the application for registration was made, and Sony, 

in turn, was entitled as Miller’s assignee and took ownership at the time the interest 

vested on January 1, 1993. The fact that the interest in the renewal copyright vests at 

the beginning of the renewal term – on Jan 1, 1993, after Miller’s death – did not require 

a different result, according to the court. The date of vesting is not dispositive of who 

owns the copyright, since the 1992 Copyright Act separates the question of who is 
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entitled to the renewal rights from the question of who is alive when renewal vests. The 

date of the renewal application determines entitlement to ownership and a party can 

become entitled to ownership of the renewal copyright prior to the time it actually vests.  

 

For more information, please contact Jonathan Zavin at jzavin@loeb.com or at 212.407.4161.  

 

Westlaw decisions are reprinted with permission of Thomson/West. If you wish to check the currency of 

these cases, you may do so using KeyCite on Westlaw by visiting http://www.westlaw.com/.  

 

Circular 230 Disclosure: To assure compliance with Treasury Department rules governing tax practice, we 

inform you that any advice (including in any attachment) (1) was not written and is not intended to be 

used, and cannot be used, for the purpose of avoiding any federal tax penalty that may be imposed on 

the taxpayer, and (2) may not be used in connection with promoting, marketing or recommending to 

another person any transaction or matter addressed herein. 
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