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If you have a client who is listed as a creditor in a bankruptcy, the debt may be discharged automatically, 

even if it falls into one of the categories of non-dischargeable debt. If a debtor lists your client’s claim as a 

general unsecured claim, it could be discharged unless your client asserts his or her rights to it being 

classifed as non-dischargeable. 

Some of the most common scenarios where this occurs are debts arising from breach of a fiduciary duty, 

damages from injuries caused by drunk driving, or debts arising from a divorce settlement. 

If you are unsure whether or not your client’s claim will be discharged in a bankruptcy case, you should 

refer your client to a lawyer who is experienced in the representation of creditors in bankruptcy, so the 

proper treatment of your client’s claim can be determined. 
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