Post 14 marzo 2013
Imprese e Diritto Societario - S.r.l. a capitale ridotto e S.r.l. semplificata:

L’“Associazione fra le societa italiane per azioni - Assonime”, con Circolare n. 29 del
30 ottobre 2012, ha analizzato le principali caratteristiche delle due figure di societa a
responsabilita limitata cd. “speciali” recentemente introdotte nell’'ordinamento
giuridico italiano: la societa a responsabilita limitata semplificata (“S.r.l.s.”), disciplinata
dall’art. 2463-bis del codice civile italiano, e la societa a responsabilita limitata con
capitale minimo ridotto (cd. “S.r.l.c.r.”) di cui all’art. 44 del DL 83/2012. Secondo
Assonime le due varianti non devono intendersi quali figure autonome e indipendenti,
ma vanno inquadrate alla stregua di una sola figura generale di “societa a capitale
ridotto” (il cui capitale deve essere pari ad almeno EURO 1 e inferiore all'importo di
EURO 10.000) della quale la S.r.l.s., destinata all'imprenditoria giovanile, ¢ da
considerarsi un sottotipo: laddove la compagine societaria sia composta da soggetti di
eta inferiore ai 35 anni, la societa beneficia di un regime agevolato; al superamento
dell’eta-limite da parte dei soci, la disciplina si uniforma a quella generale della S.r.l.c.r..
Entrambe le figure, poi, sono riconducibili al tipo generale della societa a responsabilita
limitata (“S.r.l.”), del quale viene richiamata espressamente la disciplina per tutti i
profili non espressamente regolati. Quanto al modello standard di atto costitutivo
imposto alla S.r.l.s. (con facolta peraltro di introdurre, entro certi limiti, clausole
integrative), Assonime precisa che la S.r..c.r. non & tenuta a conformarsi ad alcun
modello tipizzato.

Enterprises and Company Law — Special types of Italian limited liability companies: The
Italian Association of Italian corporations (“Assonime”) (*), with Circular no. 29 of
October 30, 2012, analysed the main characteristics of the two types of limited liability
companies recently introduced into the Italian legal system: the limited liability
company simplified (the so-called “S.r.l.s.”), governed by Article 2463-bis of the Italian
Civil Code, and the limited liability company having a small capital (the so-called
"S.r.l.c.r.”) which is provided for by Article 44 of Law Decree 83/2012. According to
Assonime these two types of companies are not to be considered as two autonomous
and independent figures, whilst they should be viewed as belonging to a single overall
type of “limited liability company having a small capital” (corporate capital of at least
EUR 1, but less than the amount of EUR 10,000) of which the S.r.l.s., intended for young
entrepreneurs, is considered a “sub-type”: where the company’s quotaholders
structure is composed of individuals under the age of 35 years, the company benefits
from a specific simplified discipline; when the age-limit is overcome by the
quotaholders, the regulation shall conform to the general S.r.l.c.r.. In any case, both
types are related to the general category of limited liability company (“S.r.l.”), whose
rules are applicable for all aspects which are not expressly regulated by the law. As for



the standard model of Deed of Incorporation imposed by the law to the S.r.l.s. (save
the limited option to introduce supplementary clauses), Assonime specifies that the
S.r.l.c.r. is not required to conform to standard models.

(*) Assonime is an Italian association who aims at improving the industrial, commercial,
administrative and fiscal legislation in Italy: promotes studies and researches on law
and economics; publishes data and news of the sector; organizes seminars and work
groups on issues of interest for the companies; represents the point of view of the
Italian companies towards Italian, European and international institutions.



