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U.K. Regulators Get Tough on Broadband Claims

U.K. regulator Ofcom has warned broadband firms that they
could face formal action if they fail to give consumers accurate
information about the speed consumers will receive when they
sign up.

The warning came in a letter sent by Ofcom head Ed Richards
to the Ofcom Consumer Panel in response to its work with
broadband suppliers on the advertising of high-speed
services. The regulator said new guidelines on selling
broadband should come into force early this year.

Last September, a study by UK magazine Computeractive
found that 62% of those who used its speed testing software
got less than half the advertised top speed. The next month,
the Ofcom panel talked to the UK’s top six Internet service
providers about the findings. Critics say that advertising
broadband services using the phrase “up to” can give
consumers a false sense of the speed they will receive. The
Ofcom panel said speeds advertised as “up to” a certain level
end up being much slower in reality.

The panel urged Ofcom to draft and administer a mandatory
code of practice for net firms. Panel Chairman Colette Bowe
said: “This code would establish agreed processes to give the
customer the best information during and after the sales
process, and to give them flexibility to move freely to different
packages that reflect the actual speeds with which their ISPs
are able to provide them.”

The code would let customers know when they sign up about
the maximum theoretical speed they can get on their line;
provide information about what affects line speed; and
mandate a call to customers two weeks after installation to let
them know what speed they are getting. At that time, if
speeds were “significantly” slower than what the customer
signed up for, the customer should be able to swap to a
different package free of charge or back out of the deal.

The panel also said it would ask the Advertising Standards
Authority to ensure that ads more prominently feature
information about what can slow data passage.

back to top
Philips Sues P&G Over Sonic Razor Claims

Philips Electronics sued Procter & Gamble Company on
December 17 over the latter’s claims that the Braun Pulsonic
electric razor works better, thanks to “innovative sonic
pulses.”
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The complaint in Manhattan federal court seeks a court order INFO & RESOURCES
enjoining the ads. It also requests unspecified damages,
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P&G acquired Braun in 2005, when it merged with Braun’s -Manatt.com

parent company, Gillette. Philips said the campaign launched
in September to promote the Braun Pulsonic includes ads that
compare it to Philips’ Norelco SmartTouch by showing the
ripples each razor produces when submerged in water. But
the complaint said there’s no evidence those ripples are
reproduced on men’s faces or make any difference in shaving.

The complaint said Braun’s claim that “nine out of 10 men”
voted Pulsonic the “best electric shaver they have ever tried”
came from a survey by Men’s Health magazine that actually
was a scientifically uncontrolled sweepstakes in which Braun
gave each participant a free $250 shaver.

Despite claims of “revolutionary technology,” priced at the
high end of electric razors, Pulsonic is no different acoustically
than Braun’s previous high end shaver, the 360 Complete,
Philips said. The complaint compared Pulsonic’s sonic claims
to claims that sibling Gillette’s M3 Power vibrating razor
shaves closer. The U.S. District Court in Connecticut found no
basis for those claims in a 2004 injunction against the ads.

back to top
Parent Keeps Svedka Edgy, But Pulls Offending Ads

Over the past few years, sales of Svedka vodka had grown by leaps
and bounds thanks in large part to provocative advertising that
ignored accepted industry standards and requests by the industry’s
marketing arm to pull ads deemed offensive.

So when Constellation Brands paid $384 million for the brand last
February, many in the industry watched the deal with interest. How
would Svedka take to being owned by a member of the Distilled Spirits
Council of the U.S. and subject to its marketing code?

The industry’s first marketing code report since the deal shows that
the brand continues to breach industry guidelines, but, unlike before,
is now pulling its offending ads when cited. Svedka was the most-
cited advertiser in DISCUS’ Semi-Annual Code Report, which covered
January through June of 2007.

One offending print ad—starring Svedka’s curvaceous femme-bot
mascot—featured the tagline: “Gay men still prefer Svedka over sex
with women.” The review board found the tagline in violation of its
“good taste” provision, and Svedka pulled the ad.
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A second offending ad, on the celebrity gossip website Perez Hilton,
asked consumers: “Did your private sex tape just go public? Blame
Svedka.” After fielding a complaint, the review board was unable to
determine whether the ad violated its code. It forwarded the
complaint to a group of outside advisers who thought the association
of the product with sex violated the “good taste” provision.

Both complaints came from other DISCUS members, not from the
general public.

Just being cited for poor taste is actually a step up for Svedka. In ads
from 2004 to 2006, it was found to have used lewd images and relied
on sexual success as a selling point.

Most of the other complaints listed in the report involved ad
placement, including several online ads. Last month, DISCUS released
new guidelines for Internet ads. The new rules don’t change the
existing standard—ads are supposed to be placed where the audience
consists of at least 70% legal drinkers—but they do spell out more
specific means by which advertisers are expected to ensure the

standard is met.
back to top

Danny Andrews
310.312.4206

Lauren Reiter Brody

Our Practice Group

Michael Barkow
212.790.4590

Kim S. Brown

212.790.4518

Aydin S. Caginalp

212.790.4503

Kerrie Campbell

212.790.4610

Christopher A. Cole

202.585.6526

George A. Cooke

202.585.6524

Jennifer Deitch Lavie

212.790.4538

R. Bruce Dickson

212.790.4595

Gene R. Elerding
310.312.4158

Seth A. Gold
310.312.4371

Susan E. Hollander

202.585.6522

Tamar Feder
310.312.4161

Linda A. Goldstein
212.790.4544

Angela C. Hurdle

650.812.1344

Christopher T. Koegel

212.790.4574

Charulata B. Pagar

202.585.6563

Jill M. Pietrini
310.312.4325

Amy Terry Sheehan

310.312.4155

Lindsay M. Schoen
212.790.4504

Lauren Tang

212.790.4548

714.338.2706

Renée Brissette
212.790.4620

Alan M. Brunswick
310.312.4213

Gregory A. Clarick
212.790.4525

Elise Dang
212.790.4613

Jeffrey S. Edelstein
212.790.4533

Clayton S. Friedman
714.338.2704

William M. Heberer
212.790.4566

Felix H. Kent
212.790.4588

Kimo Peluso
212.790.4570

Brad W. Seiling
310.312.4234

Carly Van Orman
202.585.6539




Document hosted at JDSU PRA
http://www.jdsupra.com/post/documentViewer.aspx?fid=df1bd260-178c-445a-879e-bd620334980d

Svetlana Walker Kathrin A. Wanner Charles E. Washburn,
202.585.6533 310.312.4178 Jr.
310.312.4372

Ivan Wasserman
202.585.6529

ATTORNEY ADVERTISING pursuant to New York DR 2-101(f)
Albany | Los Angeles | New York | Orange County | Palo Alto | Sacramento | San Francisco | Washington, D.C.
© 2008 Manatt, Phelps & Phillips, LLP. All rights reserved.




