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If we are to believe everything the
media reports nowadays, doing busi-
ness in Spain or with Spanish compa-
nies would seem like a definite no-no.
While there is some substance to the
hype (a record 2,666 companies filed
for bankruptcy during the second tri-
mester of 2012), failure to act quickly
or take the proper remedies are gen-
erally the underlying factors when it
comes to bad credit.

It is not always easy dealing with
overseas debtors, which, compounded
with a lack of understanding of for-
eign legal systems and judicial pro-
ceedings, can only add to the insecu-
rity factor.

This two-part article will try to pres-
ent in a straight-forward way a clear
overview on how to bring judicial
proceedings against debtors in Spain.
We hope this can serve as a basic ref-
erence giving you the opportunity to

make the right decisions.

In Spain, there are three basic stages
when recovering a debt through the
courts;

A.- The monitorio proceeding
(similar to an order to pay).

B.- The declarativo proceeding
(action to declare the existence of
a debt).

C.- The ejecutivo proceeding
(proceeding enforcing a judge-
ment).

The monitorio/ declarativo proceed-
ing only occur if the rights of the cred-
itor are not recognised, (for example,
by a cheque or a bill of exchange).
Their aim is to allow the creditor to
obtain a warrant of execution over
their debtor.

EEA T



AVCONEWS

GAIN IN SPAIN:
FIGHTING BACK DEBT (1)

AV

Antomo Vmal & Co.

page 2

The following presentation is for informa-
tion purposes only and does not constitute
legal advice. Please contact one of our of-
fices should you wish to discuss any issue.

A.- Monitorio proceeding

The monitorio proceeding is a quick
and simple way to hear claims up to
€250,000. When the debtor is noti-
fied of the claim made against him,
he must then defend the claim, make
a counterclaim, pay or not respond at
all.

The debtor has a time frame of 20 days
to defend the claim. If he does not do
so, the judge will dictate a judgement
in favour of the creditor, ordering the
debtor to pay the debt. If the debtor
pays, the debt is recovered and the
process ends.

B.- Declarativo proceeding

If there is a strong chance the debtor
might defend the claim, we may want
to go directly to a declarativo proceed-
ing. Actually, there are two different
types of proceeding depending on,
among other issues, the amount of the
debt. Debts up to €3,000 go through a
fast verbal proceeding (procedimiento
verbal) whilst debts over this amount
go through a more detailed ordinary
proceeding (procedimiento ordinar-
i0).

The duration of these proceedings de-
pend on various factors and is impos-
sible to determine beforehand. How-
ever, in the verbal proceeding, if the
claim is admitted, the Court issues the
parties with a summons by which they
have 10-20 days to respond to. In the
ordinary proceeding, the debtor has
20 days to defend the claim.

In our next article, we will take a look
on how to enforce a favourable judge-
ment and see what kind of relief we
can obtain.




